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INTRODUCED 

3 

loTil.l by making, assembling, or possessing any 

2 instrument, apparatus, equipment or device, or the plans or 

3 instructions for the making or assembling of any instrument, 

4 A BILL FOR AN ACT ENTITLED: •AN ACT TO DEFINE THE OFFENSE 4 apparatus. equipment or deYice which is designed, adapt~d or 

5 OF AIDING THE AVOIDANCE OF TELECOHHUNICATIONS CHARGES; 5 otherwise intended to be used to avoid the lawful charg~. in 

6 AMENDING SECTION 94-6-304.1, R.c.M. 1947.• 6 whole or in part. for any telecommunications service by 

7 7 concealing the existence or place of origin or destin3tion 

8 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 8 of any telecommunicationsT-~~ 

9 Section 1. Section 94-6-3D4.1, R.c.H. 1947, is amended 9 5..--by---pttt>Hsti-N>g---the--'.._be..-Ot--ec1fe'-6'f-ft~t-..,.nttm;. 

10 to read as follows: 10 eft"ee+~~v&kedT-expTred-or-none~~~eftt-e?ed+t-eftrd~-tne 

11 •94-6-304.1• Obtaining comaunication services .. ith 11 nHmber+n~~-eed+ng~wn+eh-;$-~Toyed--+n--the-~su .. nee-~ 

12 intent to defraud. In a prosecution ~nder $~t+on 94-b-304 12 e.-ed+t--eerd~y-wnh-the4fl't1!nt-thftt-i-t-w++rbe H sed to-.rYO+<f 

13 for theft of telephone, telegraph, or cable television 13 the~~~--~w~u+-~....aft?eetTon5--ehftr~$y--o~--by 

14 services, the element of deception is established by proof 14 pHb+T~~n~--e~~tT~...--seTtTftgT--gTYT~--or--otherwT~e 

15 that the defendant obtained such services by any of tha 15 t.-elf'si'err ;ng--~--..nethe.-..---p+...,_-,..--i ns tt e~et:i ens -+or--t:f't<l 

H. following means: lb mft«~---....---e5~emb*ift9---~---e"y---epperetu5y--Tn~rusenty 

17 ±TLli by use of a codeo prearranged scheme, or other 17 equ~nt~deY+ee-~tteh-e~-~er+bed--+n--5ttbPftregrft?h--lo 

lB similar stratagem or device whereby said person, in effect, lB w+tft-t:f't<I--Hot<ont-thet-$tteh-ri+'t'-~~-r-ritit-tne-imow+~ge 

19 sends or receives infor~ation~~ or~ 19 or--~~5en--to--tte++eve--ehet-stteh--+++-be-Hs~-to-~o+d-the 

2D rTLZi by installing, rearranging, or tampering with 20 pey.ent-o-f-+3w+e~+-ee+eeom.uft?e~on-ehe~es..-For-the-pttrp~e 

21 any facilities or equipoaent, whether phys icall Y• 21 of'-th...,.--st:tbf>ar<~<!'""!'hr--t+te--t....,.--•pHl>HetotTOft..__-'llleiOft~-the 

22 inductively, acoustically, e1ectronicallYTi ory 22 eo~mttn+eet+on--o+---N>f'~~t+on--to--eny--ene-or-Mere-per~~ 

23 3T~ by any other tricko stratagem, impersonation, 23 e+thft1"--ere++yy--Tn--per~.--or-~by--te+ephone...--red+o...--er 

24 false pretense. false representation. false statement, 24 ee+<'v+s+en...--or-+n-o-•ritTng-ef-efty-k-fftdy-+ne+ttd+"'!..--btrl:-ftot 

25 contrivance. device, or meansy~ or~ 25 fim+ted-eey-e-+etter-er-memeremdHm..---eTre~f!r--or--1\eftdb+f+• 
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Section 2. There is a new R.C.M. section that reads as 

follows: 

Aiding the avoidance of teleco~unications charges. (1) 

5 A person com•its the offense of aiding the avoodance of 

6 telecoa•unications charges when he: 

1 (a) publishes the nu•ber or code of an existing, 

8 canceled, revoked, expired, or nonexistent credit card or 

9 

10 

11 

12 

13 

14 

15 

16 

l7 

the nu•bering or coding which is e•p)oyed In the issuance of 

credit cards with the purpose that it will be used to avoid 

the pay•ent of lawful telecom~nications charges; or 

(b) publishes, advertises, sells, gives, or otherwise 

transfers to another plans or instructions for the .aking or 

asse•bling of any apparatus. i nstr Ulllent, equipment, or 

device described in 94-6-304.1(4} with the purpose that such 

will be used or with tha knowledge or reason to believe that 

such will be used to avoid the payment of lawful 

18 telecommunication charges. 

19 (2) A person convicted of the offense of aiding the 

20 avordance of teleco•munications charges shall be fined not 

21 to exceed $500 or be im~risoned in the county jail for a 

22 term not to exceed 6 months, or both. 

23 (3} ·For the purposes of this section, the ter~ 

24 "publish" means to co .. unrcate information to any one or 

25 more persons. either orally; in person; ·by telephone, 

-3-

-

1 

2 

3 

LC lll.3/0l 

radio, or television; or in a writing of any kind, including 

but not li•ited to a letter, memorandum, circular, handbill, 

newspaper or magazine article, or book. 

-End-
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A BILL FOR AN ACT ENTITLED: •AN ACT TO DEFINE THE OFFENSE 

OF AIDING THE AVOIDANCE OF TELECOM~UNICATIONS CHARGES; 

AMENDING SECTION 94-6-304•1• R.C.M. 1947•• 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 94-6-304·1• R.C.M. 1947• is amended 

to read as follovs: 

•94-6-304•1• Obtaining coMmunication services witto 

intent to defraud. In a p~osecution under ~eet+on 94-b-304 

for theft of telephone, telegraph, or cable television 

services, the ele.ent of deception is e~tablished by p~oof 

that the defendant obtained such services by any of the 

f~llowing means: 

~•111 by use of a codeo ~rearranged scheme, or other 

siMilar stratagem or devic~ whereby said ?erson, in effect, 

sends or receives information•i o~~ 

~ .. ll.l by install ingo rearrangin·J• or tampering with 

any facilities or equipment, whethar ohysica11y, 

inductively, acoustically, electronicallyy~ orT 

3-.Ljl by any other trick• stratage~. imparsonatio~, 

false pretense, false representation• false statement, 

contrivance, device, or meansy~ or~ 
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.... til. by maki ng• assembl ingo or possessing any 

2 instrument, apparatus, equipment or device, or the plans or 

3 instructions for the making or assembling of any instrument, 

4 apparatus, equipment or device which is desisned. adapt~d or 

5 0therwisE int~nded to be used to avoid the lawful charg~. in 

b whole or in parto for any telecommunoc3tions service by 

7 conceal in·~ the existence or place of odgin or destination 

B of any telecommunicationsT-~~ 

9 ,.-~y--pub+~~?ftg--~her-~ber-er-eo~~-a~~~ngy 

10 esnee+~-.-~w~d?-~x~~ft-or-nonex*~tent~~d+~-eard-or-~he 

ll null!bei"+~-or-eo-ct+ng-•h-teh--T~-....,+coyed--i-n-'--..--~nee--'ef' 

12 ered+t--eer<hT-w+th-tfte-'-i-ntent-t:ttot-t-t:-.ri-+t-t>e~to-•oT-6 

13 the~~f'--+ew+u+- -l~eea .. u~at~--eher~r--er--by 

14 pttt>+-t~h+ft~--ad'rel'"t+s+ttg..--~Hi-ftg-o---gi-•~--or--otherwi-~e 

15 ~raft"!! ferr i'~te--onet+o~r-.--p·hr.,._-.,.._-~rtle t i eft!! --for--~ 

16 aek-tng---er---a~~emb+i-ft~-e+---ny--epperettt~--i-ft~t~~ .. 

17 eqt:t~~' er ·e~~-~treh-e~--.t..~e.-+bed--i-ft--~ubpa~r"J'h--..,. 

18 w-it~-ffltent-tftM-suet.-wt+'t'-RJe-....ed-.or-ri--t:he-lmow+~ 

19 or-~~se~-te--be~...--l+>M-~ueh-v-t++-ee-u~ed-te-~e~-the 

20 paymettt-of'-+a•f'tr+-te+eeomMUfti-eeti-en-eharge~ .. -Fer-th~-purp~e 

21 ef'-~h~--5~paro~opft~-the--term--•pub+i-eeti-eft._-m~n~-the 

22 eammttft-teeti-6n--o-F--~f~~t+on--te--any-ene-or-.ore-p~se~ 

23 ei-.,her--ero++yy--i-n--per~~-.--or--ey--te+epheney--rsd~e..--er 

24 te+~-.-t~-ten..--or-~-e-wr-Tl+n9-ef-eny-k+ndT-~e+udi-ft9T-bttl-net 

25 t+m+.,~d-tey-e-+~~te~-&r-eemorendumy--e-tre~~--or--hftftd~-t++T 
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Section z. There is a n~w R.C.M. section that reads as 

follows: 

Aiding the avoidance of telecommunications charges. (1) 

5 A person co•mits the offense of aiding the avoidance of 

6 telecom~unications charges when he: 

7 (a) publishes the nu~ber or code of an existing, 

8 canceled, revoked, expired, or nonexistent credit card or 

9 

10 

11 

12 

13 

14 

15 

16 

11 

18 

19 

20 

21 

22 

23 

the numbering or coding which is eaployed in the issuance of 

credit cards with the purpose that it will be used to avoid 

the payment of lawful telecoeaunications charges; or 

(b) publishes, advertises, sell so gives, or other-wise 

transfers to another plans or instructions for the aakiag or 

assembling of any apparatus, ins.tr..-ento .equipment, or 

device described in 94-6-304.1{4) with the purpose that such 

will be used or with the knowledge or reason to believe that 

such will be used to avoid the payaent of lawful 

telecommunication charges. 

(2) A person convicted of the offense of aiding the 

avoidance of teleco•munications charges shall be fined not 

to exceed S500 or be im~risoned in the county jail for a 

ter• not to exceed 6 monthso or both. 

(3) For the purposes of this section, the term 

24 •publish• means to com~unicate information to any one or 

25 more persons, either orally; J n person; -by tel ephoneo 
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radioo or television; or in a writing of any kind, including 

but not li•ited to a letter, memorandum, circular. handoillo 

newspaper or •agazine articleo or book. 

-End-
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INTRODUCED 

3 

4 A BILL FOR AN ACT ENTITLED: •AN ACT TO DEFINE THE OFFENSE 

5 OF AIDIHG THE AVOJ DANCE OF TELECOMMUN£CAT1 ONS CHARGES; 

b AMENDING S~CTION 94-6-304.1, R.C.M. 1947.• 

7 

8 BE IT ENACTED BY THE LEGISLATuRE OF THE STATE 'OF MUNTQIA: 

9 Section 1. Section 94-6~304.lo R.c.M. 1947, is a.ended 

10 to read as follows: 

lL •94-6-304•1• Obtaining comeunication services wit~ 

12 intent to defraud• In~ prosecution under .~:94-6-304 

13 for theft of telephone, telegraph, or cable television 

14 services, the ele-nt ·of deception is ·established by proof 

15 that the defendant obtained such services by .any of the 

16 following eeans: 

17 ~·LLl by use of a codeo prearranged scheme, or other 

18 siailar stratagea or device whereby $aid person, in effect, 

19 sends or receives lnformatlo~£ or~ 

20 r•LZi by installing, rearranging, or tampering with 

21 any facilities or equipaento whether physically, 

2l inductively, acoustically, electronicallyy~ ory 

23 3w~ by any other trick, stratagem, impersonation, 

24 false pretense, false representation. false statement, 

25 contrivance, device. or meansy£ ory 
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"'•..t!l.l. by osaking, asselllbJ i ng, or possessing any 

lnstruaento apparatuso equipment or device, or the plans or 

instructions for the JRaking or asseabling of any i·nstruntent, 

apparatus, equipment or device which is designed, adapt~d or 

otherwise intended to be used to avoid the lawful charge, in 

whole or in parto for any telecom.unications service by 

concealing the existence or place of origin or destina.tion 

of any telecoamunrcationsy-or£ 

~--"-hy--JMtbl h~tl\9 ~....- -.......,, ~oite'-Oi'-'ert--*'-+"'}Y 

mnober·;,.·g _.,. eedi1tg ·.m;~ --i~l-ciyed--+~..--~..ea-4:tf' 

e....tH:-~eards~~" ~he ;jnt-~-thft-H:-w~: ··•eif !'lo awoicf 

t:he paraeltt:-<o~--+11~ :t:lAok*-niea~iOft!l -ehat"~.-4W'-~ 

ptd,lis"i"~: -e~ns+ngy--se+t+oogy-~gn~. or at:herir-ise 

tre..--•••ll't'h!f ·~o: an<H:~p+-s--~ :itBtnitt!lllila!l ~-t:fte 

lllltk~---o.---t!l!l'-~~-itf-----etty--ISpftef"Bi:a~y--~,._ftty 

eq<:o..,_ftt:+ er ·e~e...+e<t-~ttel'l-t!l--deseri~--ift--subpe.-egrsptt--'o 

with t:l\a ~1\'t:etti:-Mtft~ri~¥ llle -II!H!<I-or--ri~-tcnO.'te<loe 

o~~sow--t:~-be+-ieYe--t:h&t-sueh-wr~be-ased-to-awo~t:he 

pey~~~ew+a+~t:~eeoaaa~eee+oft-ehe~esw-For-t:he-parpose 

ef'-t:hfl-'-!l'ttepiH"i'lgt"epto.--'t:fte-:-t:et!a-,-•~~--- aeel\s -t:M 

~~-~erel'tyy--+ft--perselly--ep-~--t:e+ephefte.-~rect~~or 

t:e+ew-isi'oft~-,;t"-+to-a-wrii:+rt<J-e~e .. y-.ltiftdy~tt<I-Hig.-btrt-ftM 

++oo+t:e<l-t:e-.-e-'tel:'tet"-ep-tne1111Jrand..,.y--eitoett+sr--op--heft<lb+++-. 
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Section z. There is a nev R.c.M. section that reads as 

follows: 

Aiding the avoidance of teleco .. unications charges. (1) 

A person co••lts the offense of aiding the avoidance of 

6 telecom•unications charges·vhen he: 

1 (a) publishes the number or code of an exist1ngw 

8 canceled, revoked, expired, or nonexistent credit card or 

9 the ·numbering ·or noding ·whicb -is -ployed in the issuance of 

10 credit cards· with the purpose that it will be .used to avoid 

11 the ·pay .. nt of lawful tele'c-llications charges; or 

lZ (b) ~ublishesw advertisesw sells, gives, or otherwise 

13 transfers to another plans or instructions for the aaking or 

14 ass....,lin!;l of ·any c apparatusw ins.trUMento equi~nt• or 

15 devicE! described in 91t-6-30io.l'(4) with the purpose that such 

16 will be used or with the knowledge or reason to believe that 

17 such will be used to avoid the payment of lawful 

18 telecomaunication charges. 

19 (Z) A person convicted of the offense of aiding the 

ZO avoidance of tel eco.IIIUnicat ions charges shall -·be fined not 

21 to exceed S500 or be imprisoned in the county· jail for a 

22 ter• not to exceed 6 months, or ·both. 

23 

24 

25 

s 

(3) 'For the purposes of this section, the ter• 

•publish• •eans to coa.unlcate infor•ation 

~ore persons, either orally; in person; 

-3-

to any one or 

·by telephone, 

1 

2 

3 

u: 111.3/01 . 

radio, or television; or in a writing of any kind, including 

but not li•ited to a letter, memorandum, circular, handbill, 

newspaper or Magazine article, or book. 

-End-
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HOUS= BILL NO. 497 

I~T~OOUCEO BY RA~IREl, PORTER, MARKS, ~OORE, 

fi..BREL:.Ao SCULLY 

A BILL rOR AN ACT ~~TITLED: •A~ ACT TO DEFINE THE OFFENSE 

OF AIDING TH~ AVOIDANCE OF TELECOMMUNICATIONS CHARGES; 

AMtNDIN& SECTION 94-6-304.1, R.c.M. 1947.• 

BE IT E~ACTEO BY THE LEGISLATURE Of THE STATE Of MONTANA: 

Section 1. Section 94-6-304·1• R.c.M. 1947, is amended 

to read as follows: 

•94-6-304.1. Obtaining communication services with 

intent to defraud. In a prosecution under s~H'"' 94-6-304 

for tneft of telephone, telegraph• or cable television 

services, the eleMent of deception is established by proof 

that the defendant obtain~d such services by any of the 

follo~ino means: 

l•Lll by use of a code, prearranged scheme, or other 

similar strataoem or device whereby said ~erson, in effect, 

senos or receives inforaation•i orT 

~ • .tli by installin~, rearranging. or t~mperino with 

any tacil ities or equip'llent, whether ohysically, 

inducoively, acoustically, electronicallyyi ory 

~•Lll by any other trick, strataaem, imp~rsonation, 

false pretense, false representation, false statPmento 
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contrivance, device, or meansy~ ory 

itw!!ti by making. assembl ingo or poss~ssing any 

instrument, apparatus, equipment or device, or the plans or 

instructions for the making or asse•bling of any instrument. 

apparatus, equip~ent or device which is designed, adapted or 

other~ise intended to be used to avoid the lawful charge, in 

whole or in part, tor any telecommunications service by 

concealing the existence or place of origin or destination 

of any teleco.municationsy-&ra 

~---ey--pub++s~ft~-~he--r~~r-&r-eede-&f-Sft-e~~HftqT 

eeftee~edy-r~&k~y-~p+red-&r-r~ene~~~ft~-ered+~-ee~-o~e 

rtttal>eri-rt"'-or-eed+IHJ-. Meh--+-et~t!!+syecl-+rt--t:he- ; !IS ttal'lee--o# 

ered+~--ecrdsy-~-~~-+rt~-~-+~w+++-ee-~-t:o-ewa+d 

~he-pftY~-ot--+-tu+--te+ee-oi!HIItJtt+eeHOfts--e+te~-o.----by 

pttb+i-sl'li-ftqy--ed~tf~ft~y--se+++ft"'T--q+w+rt~y--~etherw+se 

t~~~err+r~g-~c--ftftetl'lery--~+efts--or--+I'IS~tteHans--t&r--t+te 

•ak+rt~---cr---e~eMb+i-ftg---e+---er~y--eppere~ttsy--1-ftst~~fttT 

equ+pM@n~y-cr-dew+ee-~eh-es--deser+bed--+r~--~cr~~ph-'t 

•+~r~-the-1-fttertt-thet-sueh-•+++-ee-used-cr-•+~h-the-kr~ew+ed~e 

cr--r~escr~-~c--ee++eve--~het-sueh-w+++-be-used-~-e.c+ft-~ 

peyeeft~-et-+ew+tt+-te+eee.-ur~+eetf...,-eftll~esw-for-the-~rpcse 

et-th~s--~bpere~eph.--the--terft--•poh++eeti-cft•--meer~s--the 

~om•un~~~~f~"--o+--fftfe~me~+e"--~o--~ny-e"~-e~-mere-~~~~e"~T 

e+trter--cre++yy--1-r~--eereefty--cr--ey--te+ephoftey--red+cy--cr 

te+ew+s+cny--er-+~e-wr+t~fte-ct-efty-k+ftdy-1-ne+ud+~y-~~nct 
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Section z. There is a new R.c.H. section that reads as 

follows: 

~iding the avoidance of tetecommunications charoes. jl) 

& A pers~n co~~its the offense of aidinq the avoidance of 

1 telecom•unications charqes when he: 

8 

'I 

ja) publishes the nu•ber or code of an existinoo 

cancele1, revoked, expired, or non~xistent c~edit card or 

10 the numbering or coding which is employed in the issuance of 

11 credit cards with the puroose that it will be used to avoid 

12 the pay•ent of lawful teleco•.unications charges; or 

l3 {bl publishes, advertises, sells, gives, or otherwise 

14 transfers to another plans or instructions for the making or 

1, assem~ling of any apparatus, instru•ento equip•ento or 

lb device described in 94-6-304.1(41 with the purpose that such 

11 will oe used or with the knowledge or reason to believe that 

lB sucn will be used to avoid the payment of lawful 

19 telec~m•unication charges. 

£0 (l) A person convicted of the offense of aiding the 

£1 avoidance of teleco•munications charges shall be fined not 

22 to exceed $500 or be im~risoned in the county j~il tor a 

2~ term not to eKceed & months, or both. 

~ .. (3) For the Jurpos~~ ot this section, the tPrm 

2~ "oublisn" means to co~m~nicate information to any one or 

-3- H8 497 
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more persons. eithPr orally; in person; by telephone• 

radio, ~r television; or in a writing of any kindo including 

but n>t limited to a letter. memorandum, circular. handbill, 

newspaper or ~agazine articleo or book. 
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