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____ﬂ__ BILL NO. ﬂé—
INTRODUCED BY R-a%

A BILL FOR AN ACYT ENTITLED: ™AN ACT TG ENABLE WATER USERS®
ASSOCIATIONS TO HAVE INPUT INTO AND APPEAL FROM DECISION: OF
THE DEPARTHMENT OF WNATURAL RESOURCES AND CONSERVATION
RELATING YO REPAIR AMD MAINFENANCE IN EXCESS OF $254000 ON
WATER PROJELTS INVOLVING AN ASSICIATION AND TO REQUIRE
LEGISLATIVE APPROVAL FOR ABANDONMENY OF PROJECTS WHENEVER

THERE IS SUFFICIENT PROVEST BY AN ASSOCIATION.™

BE IT ENACTED BY THE LEGISLATURE DF THE STATE OF MONTANA:

Section le QJperation of projects with water users®
associatione [l} As used in this sections “department® means
the department of natural resources and conservation
provided for in Title 82ZAe chapter 15 and “association™
means a watar users' associations

{2} wWhenever the department proposes a progras of
maintenances repairs oOparations or alteration of a project
in axcess of $25,000ys the cost of which will be borne by an
association pursuant to the terms of a water marka2ting
contracty the association shali be informed of the prograa
and given an opportunity to comment. The department shall
notify the association of its decision. If the association

believes the program to be unnecessary or excessive in Ccoste
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LC 1161/0C1

it may appeal the department decision to the board of
natural resources and conservation as previdegs for in
89-115({4)e The poard shall neotify the association of its
decisiones If th2 board's decision is adversa to the
associations the association may file within 33 days of
racz2ipt of aoctice of the board®s decision a complaint to
review the board*'s gecision in the district court in any
county wherz all or part of the project works are locatzd or
in Lewis and Clark Countys

{(3) If a complaint is filed under subsection {(2)s the
court shall hold a trial de novo on the question of
necessity of the department program and the question of
excessive costse If the association prevailss the court may
award costs to the assocciatione The <court may specify an
acceptable program of maintenances repairs operations or
alteration or may order the d2partment and the association
to develop o programe subject t5 court approvale

{4) ‘wWhenever a program of matntenances repairy
operatione >r alteration is proposeds the department shall
assist the association in attempting to secure sovurces of
finarcings inciuding federal fundse.

{9) Wnenever the department projoses to abandon a
project which involves an associations the department shall
notify the associatione Ify witnin 30 days of receipt of the

notice of abandonments stockholcders of the association

ST 525
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representing 15% or more of the issued and outstanding stock
of the association file a petition of protest with the
departments the project may not be abandoned without the
consent of the legislaturea.

-End-
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STATE OF MONTANA

REQUEST NO. 228—-77
FISCAL NOTE
Form BD-15
in compliance with a written request received __January 26 , 19 77__ | there is hereby submitted a Fiscal Note
for . __House Bill 495 pursuant to Chapter 53, Laws of Montana, 1965 - Thirty-Ninth Legistative Assembly.

Background information used in developing this Fiscal Note is available from the Office of Budget and Program Planning, to members
of the Legislature upon request.

DESCRIPTION OF PROPOSED LEGISLATION:

House Bill 495 enables water users’ associations to have input into and appeal decisions of the Department of Natural
Resources and Conservation concerning the repair and maintenance, in excess of $25,000, on water projects involving the
association, and to require legislative approval before the abandonment of a project whenever there is sufficient protest
by an affected association,

FISCAL IMPACT:
The proposed legisiation would have no fiscal impact on the operating expenses of the Department.

i a water user’s association was successful in appealing a departmental decision, the legal expense of both parties would
have to be paid by the state. It is impossible to estimate how many, if any, decisions would be appealed successfully,

w ;i_cﬂ__uh“‘ 1@04

BUDGET DIRECTOR
Office of Budget and Program Planning

Date: _o2 ¢ =72
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Approved by Committee
on Judiciary

__H s wo. HIE
INTRODUCED BY M

A BILL FOR AN ACT ENTITLED: ™AN ACT TO ENABLE WATER USERS?
ASSGCIATIONS TO HAVE INPUT INTO AND APPEAL FROM DECISIONS OF
THE DEPARIMENT BF NATURAL RESOURCES AND CONSERVATION
RELATING TO REPATR AND MAINTERANCE IN EXCESS OF $25,000 ON
WATER PROJECTS TINYOLVING AN' ASSICIATION AND TOD REQUIRE
LEGISLATIVE APPROVAL FOR ABANDONMENT OF PROJECTS WHENEVER

THERE IS SUFFICIENT PROVEST BY AN ASSOCIATION."™

BE IT ENACTED BY THE LEGISLATURE GF THE STATE OF MONTANA:

Section 1. Operation of projects with water users®
associations (1) As used in this sectiony "department® means
the department of natural resources and conservation
provided for in Title 82A« chapter 15 and “"asspciation™
means 3 water users®' association.

{2) Whenever the department proposes a prograa of
maintenancesy repaire oparations or alteration of a project
in excess of $254000y the cost of which will be borne by an
association pursuart to the terms of a water aarksting
contractsy the association shall be informed of the program
and given an opportunity to comment. The department shall
notify the association of its decisione If the association

believes the program to be unnecessary of excessive in costs
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it wmay appeal the department decision to the board of
natural resources and conservation as provided for in
89-115{4)e The board shall notify the association of its
decisione If +tha board®s decision is adverse to the
associations the association may file within 30 days of
recaipt of notice of the board®"s decision a complsint to
review the board®'s decision in the district court in any
county whera all or part of the project works are locat=d or
in Lewis and Clark Countye

{3) 1If a complaint is filed under subsection {2)y the
court shall hold a trial de novo on the question of
necessity of the department program and the question of
excessive costse If the association prevailss the court may
award costs to the associatione The court may specify an
acceptable program of maintenances repairy operation, or
alteration or may order the department and +the association
to develop a programs subject to court approvale

(%) Whenever a program of maintenances repaire
operations or alteration is proposedy the department shall
assist the association in attempting to secure sources of
financings including federal funds.

{5} Wnenever the department proposes to abandon a
project which involves an associationsy the department shaltl
notify the associatione 1fy within 3C days of receipt of the

notice of abandonmenty stockholders of +the associstion

FT 7T
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representing 15% or more of the issued and outstanding stock
of the association file a petition of protest with the
dzpartments the project may not be abandoned without the
consent of the legislaturea

-End-
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A BILL FOR AN ACT ENTITLED: ™AN ACT TO ENAGLE WATER USERS*
ASSDCIATEONS TD HAVE INPUT INTO AND APPEAL FROGM DECISIONS OF
THE DEPARTHMENT OF NATURAL RESOURCES AND CONSERVATION
RELATING TO REPAIR AND MAINTENANCE IN EXCESS OF $25,000 ON
WATER PROJECTS INVOLVING AN ASSDCIATION AND 70 REQUIRE
LEGISLATIVE APPROVAL FOR ABANOONMENF OF PROJECTS WHENEVER

THERE IS SUFFICIENT PROTEST BY AN ASSOCIATION.®

SE IT ENACTED BY THE LEGISLATURE DOF THE STATE OF MONTANA:

Section 1. Operation of projects with water users®
associations (1) As used in this sections “department® aeans
the department of natural resources and conservation
provided for in Title B2As chapter 15 and "association”
means a watar users® associationes

{(2) whenever the department proposes a program of
maintenancey repairs opearations or alteration of a project
in excess of 3250004 the cost of which will be borne by an
association pursuant to the terms of a water marketing
contracts the association shall be informed of the program
and given an opportunity to comment. The department shall
notify the association of its decision. If the association

believes the program to be unnecessary Or excessive in coste
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it may appeal the department decision to the board of
natural resowrces and conservation as provided for in
33-115(4)e The pocrd snall notify the association of its
decisions. If thz board®s decision is adverse to the
associationes the association may file within 30 days of
receipt of aotice of the board®s decision a complaint to
review the board®*s decision in the district court in any
county where all or part of the project works are locatsd or
in tewis and Clark Countyas

{3) If a complaint is filed under subsection (2)s the
court shall hoild a2 trial de wnovo on the question of
necessity of the department program and the question of
excessive costse. If the association prevailss the court may
award costs to the associatione The court may specify an
acceptable program of maintenances repairy operations or
alteration or may order the department and the association
to develop a programe subject to court approvale

{4) MWhenever a program of maintenances Trepairs
operations or alteration is proposeds the department shall
assist the association in attempting to secure sources of
financingy including federal fundse

{5} Whenever the dJepartment projeses to abandon a
project which involives an associations the department shall
notify the associations Ify within 30 days of receipt of the

notice of abandonments stockholders of the association

SE 55
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representing 15X or more of the issued and outstanding stock
of the association file a petition of protest with the
departments the project may not be abandoned without the
consent of the legislaturcas

-End~-
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HB 0495/02

HOUSE BILL NDe 495

INTRODUCED BY BURNETT

A BILL FOR AN ACT ENTITLED: ®AN ACT TO ENABLE WATER USERS?
ASSOCIATIONS TO HAVE INPUT INTO AND APPEAL FROM DECISIONS OF
THE GEPARTMENT OF NATURAL RESOQURCES AND CONSERVATION
KRELATING TO REPAIR AND MAINTENANCE IN EXCESS OF $25,000 ON
WATER PROJECTS INVOLVING AN ASSDCIATIGN AND TO REQUIRE
LEGISLATIVE APPROVAL FOR ABANDONMENT OF PROJECTS WHENEVER

THERE IS SUFFICIENT PROFYEST BY AN ASSOCIATION.™

BE IT ENACTED BY THE LEGISLATURE UF THE STATE OF MONTANA:

Section le Jperation of projects with water users?®
associations (1) As used in this sections “department™ means
the department of natural resources and conservation
provided for in Title 82As chapter 15 and "association®
means a water users® associations

{2) whenever the department proposes a prooram of
maintenances repairy operations or alteration of a project
in excess of $254000+ the cost of which will be borme by an
association pursuant to the terms of a water marketing
contracty tne association shall be informed of the proqgram
and c¢iven an opportunity to comment., The department shall
notify the association of its decision. If the association

pelieves the program to be unnecessary or excessive in coste
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it wmay appeal the department decision to the board of
natural resources and conservation as provided for in
B89-115(4}s The board shall notify the association of its
decisions. If the board*s decision is adverse to the
associations the association may file within 30 days of
receipt of notice of the board®s decision a complaint to
review the board's decision in the district court in any
county where all or part of the project works are located or
in Lewis and Clark Countye

{3) If a complaint is filed under subsection {2)s: the
court shall hold a trial de novo on the question of
necessity of the department program and the question of
excessive costse If the association prevailse the court may
award costs to the associations The  court may specify an
acceptable program of maintenancey repaire operations or
alteration or may order the department and the association
to develop a prograss subject to court approvale

{4) Whenever a program of @maintenancey repairs
operations or alteration is proposeds the department shall
assist the association in attempting to secure sources of
financings including federal fundse.

(5) MWhenever the department proposes to abandon a
project which involves 2n associations the department shall
notify the associations. Ify within 30 days of receipt of the

noticz of abandonments stockholders of the association

—- HB 495



H3 0495702

representing 15X or more of the issued ancg outstanding stock
of tne association file a petition of protest with the
departments the project may not be abandoned without the
consent of the legislature.

-End-
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