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H_ s owo. 493

INTRODUCED BY _@L.

A BILL FOR AN ACT ERTITLED: "AN ACT TO ANEND SECTIONS

81-2503 TRROUGH 81-2513, B.C.M. 1947, TO REFLECT
ADMINISTBATIVE CHANGES 1IN STATE HISTORIC PRESERYATION
PROGEAN; SOUBSTITUTING MORTANA HISTORICAL SOCIETY FOR PISH
ARD GAME DEPARTHMERT; ADDIRG “ARCHITECTUEAL™ TO DEFINITION OF

SITE AND OBJECT; AND PEOVIDING AN IMNEDIATE EFPFECYIVE DATE."™

BE IT ENACTED BY THE LEGISLATDRE OF THE STATE OF MONTANA:

Section 1. Section B1-2503, B.C.M. 1947, is amended to
read as follows:

"81-2503. Definiticns, As used in this act:

WW-&H@—W
depaetacnt—ef—tho—state—ef-Rontanay

423 (1) "“Society" means the %ontana historical society.

43412} “Board"® means the state board of land
cospissioners.

+H-{3) “Historical"™ means after the advent of white
man into Montana.

45§ (4) T"Prehistorical®™ wmeans before the advent of
shite man into Montana.

+463(5) "Paleontological® means poncultural

prehistorical material of a geological mpature such as
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fossilized plants ard animals.

+H-(6) "Sitew Beans any historic, prehistoric,
archaeologic, paleontclogic, scientific, apchitectgral, or
cultural site upon lands subject to this act,

4837} "Object™ means any bistoric, prehistoric,
archaeologic, paleontologic, scientific,_architectyral, or
cultural object or cluster of objects or materials,
buildings, structures, or combinations thereof.

+9)-{8} "Registered site"™ means any site registered by
the departsest society as provided im this act or covered by
cooperative agreement under seetien—8-f81-2508)-ef—ehis—aeh,

+38%{9) T"Registered objects" sean any object
registered by the departsent society as provided in this act
or covered by <cooperative agreement under seetien—38
£81-25083-ef—bhis—acs.

4+ (10) "Person™ means any individual, partnership,
association, society, iastitute, corporation or the agents
thereof; the singuelar includes the plural.”

Section 2. There is a new R.C.M. section that reads as
follows:

Boptana hbistorical society substituted in other
statutes. Wherever the word "department™ appears in 81-2504
through 81-2513, the word “society®™ shall be substituted
therefor.

Section 3. Effective date., This act is effective on
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its passage and approval.

—End—
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Approved by Committee
on State Administration

1 ﬁ BILL NO. _lf?g_ 1 fossilized plants and animals.

2 INTRODOCED BY _@14 2 4+3-£6) TSitem seans any historic, prehistoric,

3 3 archaeologic, paleontelogic, scientific, architectaral, or
4 A BILL FOR AN ACT ENTITLED: AN ACT TC AMEND SECTIONS 4 cultural site upon lands subject to this act,

5 81-2503 THROUGH 81-2513, R.C.HM. 1947, TO REP LECT 5 483 (7} *"Object®™ means any historic, prehistoric,
6 ADMINISTRATIVE CHANGES 1IN STATE HISTORIC PRESERVATION 6 archaeologic, paleontologic, scientific,_ architecturs]l, or
7 PROGRAN; SUBSTITUTING MONTANA HISTORICAL SOCIETY FOR FISH 7 cultural object or cluster of objects or materials,
8 AND GAME DEPARTMENT; ADDIEG "ABCHITECTUBAL® TO DEFINITION OF a buildings, structures, or combinations thereof.

g SITE AMD QBJECT; AND PROVIDING AN IXMEDIATE EFFECTIVE DATE."™ 9 4+33-(8} "Begistered site™ seans any site registered by
10 16 the depastseat society as provided in this act or covered by
1 BE IT ENACTED BY THE LEGISLATOURE OF THE STATE OF MONTANA: 11 cooperative agreeaent under seetien—8-f81-25083-ef—-this—aes.
12 Section 1. Section 81-2503, R,C.M. 1987, is amended to 12 +3¥rL3 "Registered objects®  mean any object
13 read as follows: 13 registered by the departsent gsociety as provided im this act
14 ®g1-2503, Definitions. As used in this act: 1% or covered by cooperative agreement under mseetien—8
15 +H—Lpopartaentil —godac——the——state——£ich-—and——aqane 15 £81-25083-ef—thin—aos.

16 depaptucat-—of—the-state—of Noataday 16 4%+4>(10) "Person"™ means any individual, partnership,
17 423 {1} "Society" neans the Hontana historical society. 17 association, society, institute, corporation or the ageats
18 +3¥ 42} "Board™ aeans the state board of 1land 18 thereof; the sipgelar includes the plaral.®

19 cospissioners. 19 Section 2. There is a new R.C.H. section that reads as
20 4443} TmHistorical™ means after the advent of white 20 follows:

21 man into Montana. 21 montana historical society substitated im other
22 48y} "Prehistorical® smeans before the advent of 22 statutes. wherever the word "department” appears in 81-2504
23 white man into Montana. 23 through 81-2513, the word ™"society™ shall be substituted
24 46¥(5) "pPaleontological® means ncncultaral 24 therefor.

25 prehistorical material of a geological nature such as 25 Section 3. Effective date. This act is effective on
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its passage and approval,

—End—
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ROUSE BIIL NO, 493

INTROTUCED BY HARPER

4 BILL PO8 AN ACT ENTITLED: AN ACT TO AMERD SECTICHNS
81-2503 THROUGH 81-2513, R.C.H. 1947, 10 REFLECT
ADNYNISTRATIVE CHAMGES 1IN STATE AISTCORIC PRESERVATION
PROGRAN; SUBSTITUTING MONTANA HISTOBICAL SOCIETY FOR FISE
AND GARME DEPARTNENT; ADDING "ARCHITECTURAL™ TO DEFINITION OF

SITE AND OBJECT; ARD PROVIDING AN IMMEUIATE EFFECTIVE DATE."™

BE IT BNACTED BY THE LEGISLATURE OF THE STATE OF MOMNTANA:

Section 1. Section 81-2503, R.C.M. 1%47, is amended to
read as follows:

"g1-2503. Definitions. As used in this act:

+3H—pepartaeatl —asans——the——stabo—£ish——and——gane
depattueont—ef-the—state—of-Nentaday

42¥{1) "Society™ means the Montana historical society.

+43%4{2) T™Board" means the state board of land
commissioners.

44%(3) *“Historical" zeans after the advent of white
Ran into Montana.

453 {4) T™Prehistorical™ aeans before the advent of
vhite man into Montana.

+463(5) "Paleontological® means noncultural

prehistorical material of a geological npature such as
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fossilized plants and animals.
4+H{6) "siten Reans any historic, prehistoric,

archaeologic, paleontologic, scientific, architectural, or

cultural site upon lands subject to this act.

48%{7] "Object® =means any historic, prehistoric,
archaeclogic, paleontelogic, scientific, agchitectural, or
culteral object or cluster of objects or materials,
buildings, structures, or combinations thereof.

49} (8] T"Registered site™ means any site registered by
the department society as provided in this act or covered by
cooperative agreement under seetien-8[-81-2508)-ef-this—aet.

4393 {9) "Registered objects® sean any chiect
registered by the depastmont society as provided in this act
or covered by cooperative agreesent under seetion—8
£81-25083-ef-shin—act.

4+3+4-(10) "Person”™ means any individual, partnershir,
associationm, society, institute, corporation or the agents

thereof; the singular includes the plural.™

Section 2. Section 81-2504, R.C.M. 1987, is amended to
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read as follows:

"g1-2504, Registration of sites and objects on state
land — protection. The board is authorized on the
recomasendation of the éeyas&coat—.lé sgciety to designate
for registration by the department sites ard objects
situvated on land under the comtrol of the state of HMontana.
The board =may withdraw or reserve, at any time, sufficient
state land administered by the Loard as msay be necessary fcr
the proper care and managemeat of such sites and objects., No
state land may be sold nor any development shall be allowed
which will disturb the registered site or registered object
unless it is protected or excavated in accordance with this
act, The use of state land for the care and mapagement of
such sites and objects is hereby declared by the legislature
to be a worthy object of the trust as specified in section
81-103. The board is agthorized to take adegquate steps to
protect such sites and objects.™

Section 3. Section 81-2505, R.C.H. 1947, is amended to
read as follows:

"§1-2505, Permit to excavate, remore or restcre
registered site or object. ¥o person may excavate, remcve Or
restore amny registered site or registered cbject without
first obtaining a perait from the depaskseat society. said
peraits are +to be gramted cnly after careful consideration

of the application for a permit, and be subject tc the
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strict cospliance with the following guidelines:

{a) Permits say be granted only for work to be
undertaken by reputable suseums, upiversities, colleges, or
other historical, scientific or educational institutions,
societies or persops with a view tovard disseaipaticn of
knowledge azbost cultural properties, provided no such pereit
shall be granted unless the departmons §gg;g£z is satisfied
that the applicant or applicants possess the necessary
gqualifications to guarantee the proper excavation of those
sites and objects which wmay add substamtially tc wman's
knowledge about Montapa and its antiquities.

{b) The permit must specify that a suamary report of
such investigations, containing relevant maps, docuaents,
drawings and photographs be submitted to the deparimeat
sSociety whichk shall in turn subait the report to an
appropriate repository. The depariment society shall
determine the appropriate time pericd allowable betweern all
work undertaken, and submissior of the summary report.

{c} Permits will be preferentially granted to resident
persons unless in the event that a state perscn is
unavailable, unqualified, or uninterested in the ¥CIk
proposed for investigation. In the event that a permit is
granted to a nonstate person, there must be Ffrovision that
resoved objects may nct leave or must revert to the state of

¥ontana, provided that all specimens so collected shall be

. B HB 493
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and resain the property of the state of Mcntama, and
provided further that the Jdepartseas-and-the society may
give permission for the loan cf such materials for
scientific or educational purposes.”

Section B, Section 81-2506, R.C.#. 1947, is amended to
read as follows:

wg§1-2506. Distribetion of collection -— loamns only.
The depactment—and——the society shall supervise the
distribution of all collections made ander the provisions of
this act and shall distribute material from such collections
on loan only."™

section 5. Section 81-2507, R.C.B. 1947, is ameanded to
read as follows:

"g1-2507, State historical register. The deparitment
society is authorized and directed to compile and keep a
register of all registered sites and registered objects.
This register shall be kaowmn as the state histerical
register.®

Section 6. Section 81-2508, R.C.M. 1947, is amended to
read as follows:

®81-2508, Co-—operative agreesents with private cwners.
The depasémens society is authorized tc enter inte
cooperative agreements with private lapdowpners or the cwners
of objects tc preserve, =mark, maintain, excavate, cr

otherwise deal with such sites and objects upon such terms
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as may be agreed upon by the departsest society and such
private owners. The cooperative agreesments say contain a
clause that the sites and objects shall be registered wunder
this act, and also a provision that the state of Montana
shall bold the owner harsless for any liability that wmay
occut while the property is upder the comtrol cf the state
of #¥ontana.™

Section 7. Section B1-2509, R.C.H8. 1947, is amended to
read as follows:

"81-2509. Co-operation withk goverpmental units, The
depastmont society is anthorized amd directed to cooperate
with all federal, state and local government agencies, in
the identification, acquisition, restoration, enhancement,
preservation and adwmipistration of all such sites and
objects for the use apd enjoysent of the people, and for the
purpose of exhibition and interpretation of the history and
culture of the state of Hontana.™

Section 8, Section 81-2510, BR.C.E. 1947, is amended to
read as fcllous:

*31-2510, Injunction to prevent waste, destruction and
removal — protection program. The dJdepart@ert society is
authorized and directed +to apply to any district court of
the state of Montana for a writ of injuscticn to prevent the
waste, removal and destruction of any such registered site

or registered object. The department society shall not be

—6— HB 093
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required to give any bond in such application. Upon hearing
of the petition for dinjonction, the ccurt may restrain
vaste, removal or destructiom ugpon said site, or of such
object for a period of oae (1) year. The court iay alsc
provide in its order that during such period the departsesnt
society shall preseat to the parties imvolved a prcgraa fcr
the protection, preservation, restoraticn and waintenance of
the registered site or registered objects.®

Section 9, Sectiom 81-2511, B.C.H. 1947, is amended to
read as follows:

*g81-2511, Violation as smisdemeanor — penalty. Ainy
person who shall willfully injore, remove or dasage any
registered site or object thereca without obtaining a permit
or shall violate amy of the regulations nmade by the
depastment society relating to state parks, bhistorical,
paleontological or prehistorical sites, buildings,
strauctures, monasents or objects, shall be guilty of a
sisdemeanor and shall upon conviction be fimed not more than
cne thousand dcllars ($1,000), or be isprisomed in the
county Jail for not more thap six (6) months, or bcth such
fine and isprisonment.”

Section t0. Section 81-2512, R.C.M. 1947, is awmended
to read as follows:

"81-2512. BReport of discovered sites or objects —

preservation. Any person conducting any activities,
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including survey, excavation or construction who discecvers
on any lands owned, leased or coamtrolled by this state or
any agency thereof, any object or objects as defined in this
act, shall promptly report to the depasiment S0cCiety the
existence of any such site or object discovered in the
course of such survey, excavaticn or ceastructiocn, and shall
take all reasonable steps to secare its preseivation."

Section 11, Section 81-2513, R.C.H. 1947, is amended
to read as follows:

wg1-2513, Advisory council. The governor say appoint
an advisory council from properly gaalified persons im the
fields of anthropology, archaeology, paleontclogy, and
history anéd other related disciplines to advise and ccmsult
vith the depaxémens society and the board relating tc all
matters of Montapa’s antiquities.”

Sectiop 12, Effective date. This act is effective osn
its passage and approwal.

-End-
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April 1, 1977

SENATE
STANDING COMMITTEE REPORT
Committee on State Administration

That House Bill No. 493, third reading, be amended as follows:

1. Aamend page 3, section 2, line 5.
Following: "the"

Strike: "department”

Insert: “society"
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HOUSE BILL NOe. 493

INTRODUECED BY HARPER

A BILL FDR AN ACT ENTITLED: AN  ACT TO AMEND SECTIONS
31-2503 THROUGH 812513, Rel oMo 1947, T0 REFLECT
ADMINISTRATIVE CHANGES 1IN STATE HISTORIC PRESERVATION
PROGRAM; SUBSTITUTING MONTANA HISTORICAL SOCIETY FOR FISH
AND GAME DEPARTMENT3 ADDING "ARCHITECTURAL® TO DEFINITION OF

SITE AND OBJECT; AND PROVIDING AN IMMEDIATE EFFECTIVE DATE."™

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:

Section ls Section 81-2503s ReCeMs 1947y is amended to
read as follows:

u81-2503. Definitionse As used in this act:

1t13--"Bepartment®-—neana——the-—stoate--fish——-and--——gqame
department—of—the-state-of-Montanas

t2¥{1l) “Society"” means the Montana historical societye.

+2312) “Board"™ means the state board of 1land
cCommissionerse

+4¥(3) "Historical”" means after the advent of white
man into Montanae

£5¥{4) "Prehistorical®™ means before the advent of
white man into Montanae

$+6¥{S} "Paleontological® means noncultural

prehistorical material of & geolegical nature such as

RKEFEREWCE BILL

10
11
12
13
14
15
16
17
1a
19
20
21
22
23
24

25

HB 0493703

fossilized plants and animalse

+Frip) "Site”" me ans any historice prehistoricy
archaeologicy paleontologics scientifice architecturals or
cultural site upon lands subject to this acte

483(1) "O0bject™ means any historicy prehistoricy
archaeologics paleontologicy scientifice architecturals or
cultural object or cluster of objects or materialsy
buildingss structuress or combinations thereof.

+93L8) “Registered site" means any site registered by
the department society as provided in this act or covered by
cooperative agreement under seetien—8-f81-25083-of-this—nct.

£268¥{9} ™Registered ob jects® nean any ob ject
registered by the depertment society 3as provided in this act
or covered by cooperative agreement under section——8
£81-25083—of-this—net.

t31+3 (10} “Person™ means any individuale partnerships
associations societys institutes corporation or the agents
thereof; the singular includes the plural.”

Seetion—2s—~Fhere—is-o—new—ResCrMs-section-that-redds—os
foliowse

Montana—-historicet-—soctety—-substituted-——in———other
statutesy-—Wherever—the—word-“department®™—appesrs-in—81-2504
through-—831-2513v-—the-—word-——"society®—shalli-be—substituted
therefors

Section 2« Section 81-2504y RalaMe 1947+ is amended to

-2= HB 493
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read as follows:

"81-2504. Registration of sites and objects on state
land - protections The board is authorized on the
recommendation of the depertwent-end society to designate
for registration by the department SO0CIETY sites and objects
situated on land under the control of the state of Montana.
The board way withdraw or reserves at any times sufficient
state 1and administered by the board as may be necessary for
the proper care and management of such sites and objects« No
state 1land may be sold nor any development shall be allowed
which will disturb the registered site or registered object
unless it is protected or excavated in accordance with this
acts The use of state land for the care and ®management of
such sites and objects is hereby declared by the legislature
to be a worthy object of the trust as specified in section
8i-103« The board is authorized to take adequate steps to
protect such sites and objectse.™

Section 3. Section 81-2505+ ReCeMe 1947y is amended to
read as follows:

"81-2505« Permit to excavates remove or vestore
registered site or object. No person may excavates remove ofr
restore any registered site or registered object without
first obtaining a permit from the department societye. Said
permits are to be grented only after careful consideration

of the application for a peraite and be subject to the
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strict compliance with the following guidelines:

(a) Permits =may be granted only for work to be
undertaken by reputable museumss universitiess collegesy or
othzr historicaly scientific or educational institutionsy
societies or persons with a view toward dissemination of
knowledge about cultural propertiessy provided no such permit
shall be granted unless the depertment socCigty is satisfied
that the applicant or applicants possess the necessary
qualifications to guarantee the proper excavation of those
sites and objects which may add substantially to man's
knowlaedge ab?ut Montani and its antiquitiese

{b} The permit srust specify that a summary report of
such investigationsy containing relevant mapss documentss
drawings and photographs be submitted to the deparement
socjety which shall in turn submit the report to an
appropriate repositorys The department society shall
determine the appropriate time period allowable between all
work undertakens and submission of the summary reporte

{c) Permits will be preferentially granted to resident
persons wunless in the event that a state person is
unavailables unqualifieds oFf wuninterested in the work
proposed for investigatione. In the event that a permit is
grantea to a nonstate persons there must be provision that
removed objects mady not leave or must revert to the state of

Montanas provided that all specimens so collected shall be

—4= H3 493
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and remain the property of the state of Hontanaes and
provided further that the department-—and--the society may
give permission for the loan of such materials for
scientific or educational purposesa.”

Section 4« Section B1l-2506s ReCeM. 1947+ is amended to
read as follows:

ng81-2506e Distribution of collection —— 1loans only.
The departaent—-and-——the society shall supervise the
distribution of all collections made under the provisions of
this act and shall distribute material from such collections
on loan only."

Section S. Section 81-250T, ReCsMs 1947y is amended to
read as follows:

n31-2507. State historical register. The department
seciety is authorized and directed to compile and keep a
register of all registered sites and registered objects.
This register shaltl be known as the state historical
registere™

Section bs Section 81-2508y ReleMe 1947+ is amended to
read as follows:

"gi~2508. Co-operative agreements with private owners.
The department soCigty is authorized to enter into
cooperative agreements with private landowners or the owners
of objects to preserves marks mairtaine excavate;y or

otheraise deal with such sites and objects upon such terms
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as may be agreed upon by the depertment socigty and such
private ownerse The cooperative agreements may Tofitain a
clause that the sites and objects shall be registered under
this acte anc also a provision that the state of Montana
shall hold the owner harmless for any liability that may
occur while the property is under the control of the state
of Montana."

Section Te Section B1-250%s ReloMe 194Ty is amended to
read as follows:

"81-2509. Co—operation with governmental wunits. The
deparetment society is authorized and directed to cooperate
with all federals state and local government agenciesy in
the identificationes acquisitions restorationy enhancements
preservation and administration of all such sites and
objects for the use and enjoyment of the peoples and for the
purpose of exhibition and interpretation of the history and
culture of the state of Montana.™

Section 8. Section 81—-2510+ ReLeMe 1947+ is amended to
read as follows:

*81-2510« Injunction to prevent wastes destruction and
removat -—— protection programe The department society is
authorized and directed to apply to any district court of
the state of Montana for a writ of injunction to prevent the
wastes removal and destruction of any such registered site

or registered objects The department socjiety shall not be

—6= H3 493
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required to give any bond in such applications. Upon hearing
of the petition Ffor injunctions the court may restrain
wastes removal or destruction upon said sites or of such
object for 4 period of one (1) year. The court may also
provide in its order that during such period the department
spciety shall present to the parties involved a program for
the protections preservations restoration and maintenance of
the registered site or rejistered objects."

Section 9. Section 81-2511e RaC.M. 1947, is amended to
read as follows:

*g§1-251l. Violation as misdemeanar -- penalty. Any
person who shall willfully injures remove or damage any
registered site or object thereon without obtaining a permit
or shall violate any of the requlations made by the
department spciely relating to state parkss historicale
paleontological or prehistorical sitesy buildingsse
structuresy monuments or objectss shall be guilty of a
misdemeanor and shall upon conviction be fined mot more than
one thousand dollars ($1+000)s or be imprisoned in the
county jail for not more than six (6} monthss or both such
fine and imprisonmenta.”

Section 10. Section B81—-2512y ReleMe 1947y is amended
to read as follows:

*8§1-2512. Report of discovered sites or objects -—

preservatione. Any person conducting any activitiesy
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inciuding surveyy excavation or construction who discuvers
on any lancs owneds leased or controlled by this state or
any agency thereofs any object or objects as defined in this
acty shall promptly report to the deparement 3so0ciety the
existence of any such site or object discovered in the
course of such surveys excavation or constructions and shall
take all reasonable steps to secure its preservatione®

Szction lls Section 61-2513s ReCeMa 1947y is amended
to read as follows:

"81-2513. Advisory councile The governor may appoint
an advisory council from properly qualified persons in the
fields of anthropolegys archaeologys paleontologys and
history and other related disciplines to advise and consult
with the department s0ciety and the board relating to all
matters of Montana's antiguities.™

Section 12. Effective date. This act is effective on
its passage and approvale.

—End-
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