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1 H __ BILL KO. ‘i?-g_ 1 with the department of revenue:

2 INTRODUCED BY W /[Iy/‘lg B 2 {a) a copy of the death certificate;

- .
3 ” , 3 (b) a verified application in a fors prescribed by the
4 A EILL FOR AN ACT ENTITLED: "aN ACT TO PROVIDE FPOR THR 4 department containing:

5 DETERMIBATION OF INHERITANCE TAX AND TERMINATION OF INTEREST 5 (i) npame, address, and interest of applicant;

6 IR LIPE ESTATES, JOIST TENANCIES, A#D OTHER INTERESTS: 6 (ii) name, date of death, age, and domicile of decedent
7 REPEALING SECTIONS 91-4321.1, 91-4469, AND  91A-3-120%5, 7 at death;

) R.C.B. 1947," 8 {iii) a list of the property requiring determination of
9 9 inheritance tax, including:

10 BE IT ENACTED BY THE LEGISLATORE OF THE STATE OF MONTARA: 10 (A) a description of the property;

1 Section 1. Determinatioa of inheritance tax — no 1" (B) the fair market value of decedent's interest in

12 personal representative. ({1} Por the purposes of this 12 the property at date of death;

13 section, a decedent is one who dies leaving no property 13 (c) evidence of the instruments which created the life

14 which reguires the appointment of a perscnal representative 14 estate, joint  tenmancy, or other interest requiring

15 ands 15 detersination of inheritance tax;’

16 {a) was the owner of a life estate vhich terminated at 16 (d) an appraisal or other proof of fair market value,

17 his death; 17 if required by the department;

18 {b) was the owper with another or others as a joint 18 (e) a 1list of each reaaindermsan, surviving Jjoint

19 tepant with right of survivorship and not as a tepapt in 19 tenant, or possesser and his address, age, and relatiomship

20 CORBOR; oOF 20 to the decedent;

21 {c} wvas the owner of any other interest in property 21 (£} a statement that the decedent died leaving no

22 requiring the determination of inheritance tax because of 22 property requiring appointment of a personal representative;

23 his death. 23 {9) a statement of inheritance tax dme; and

24 {2} Upon the death of a decedent, a remaindermasn, 24 (h) any other information required by the department.

25 surviving joint tenant, or other interested party shall file 25 (3) UOpon receipt of the applicaticn the department
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shall:

{a) staap the filipg date uponr the applicatiocn;

{b) 1issue a certificate showing the inheritance tax
due, if any;

{c) affix the certificate to a certified copy of the
application and return the same to the applicant or his
attorney; and

{(d) affix a copy of the certificate to the original
application and keep it on file with the department.

{4 The applicant shall pay the isheritance tax
deterained to the county treasurer for transaittal to the
state treasurer. The county treasurer shall issune a receipt
for the payment of the tax.

{5) If disputes arise as to tax computation, they
shall be resolved as provided under the laus applicable to
the determination of imheritance taxes in estates.

Section 2. Termination of interest in property. (1) If
an interest in real property is involved under [ section 1]
the applicant may transfer the same by filing with the clerk
and recorder of each ccunty in which the real property or
any part thereof is located:

{a) a certified copy of the application referred to in
subsection (2} (b} of [section 1};

(b) the certificate from the departaent of revenue

determining inheritance tax, if any;
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(¢) the receipt from the county treasurer showing the
inberitance tax has been paid.

(2) The clerk and recorder shall terminate the joint
tenancy or otherwise transfer the ownership.

{3) The filing of the documents under subsection (1)
constitutes release of any lien for inheritance taxes and
prima facie evidence of termination of the joint temancy or
other transfer of ownership.

‘Section 3., Determination of inheritance tax on
transfer of certain interests in estate with personal
representative, {1} If a decedent dies leaving property
which requires the appointaent of a personal representative
and was also an owner of property as described in subsection
{N{a), (M), or (1)(c) of [section 1] the remainderman,
surviving joist tenant, persomal representative, or other
interested party may have the inheritance tax determiped and
the dJoint tenancy terminated or ownership tramsferred as
provided in [sections 1 and 2 of this act] by filing with
the departaent:

{a) the information 1listed in [section 1{2) except
(2) (f) }; and

{b} the name of the county of adsinistration or
probate and the court file nuaber.

Section 4., Attormey's fee. If a decedent as defined in

[sections 1 or 2 of this act] leaves a surviving spouse, the

-l
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surviving spouse is not regquired +to hire an attorpey to
transfer title to the property involved., If an attorney is
hired by the surviving spouse, the attorney's fee for
services reguired in terminating a joint tenancy or
transferring other types of ownership listed in [section 1
of this act] may not exceed 2% of the value of the interest
passing to the spouse.

Section 5. Repealer. Sections 9i-4321.1%, 91-4469, and
91A-3-1205, R.C.K. 1947, are repealed.

-Bnd-
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STATE OF MONTANA
REQUEST NO.__230-77

FISCAL NOTE

Form BD-15
In compliance with a written request received January 26 , 19 __77_, there is hereby submitted a Fiscal Note
for __House Bill 492 pursuant to Chapter 63, Laws of Montana, 1965 - Thirty-Ninth Legislative Assembly.,

Background information used in developing this Fiscal Note is available from the Office of Budget and Program Planning, to members -

of the Legislature upon request,

DESCRIPTION OF PROPOSED LEGISLATION

This bill provides for the determination of inheritance tax and termination of interest
in life estates, joint tenancies, and other interests.

ASSUMPTIONS

This bill merely resolves legal conflicts between two sections of law; therefore, there
is no fiscal impact.

PREPARED BY DEPARTMENT OF REVENUE

) . .
,fxw 1-42‘_,‘_-:.59 ()Z'g~. \')-fi w A _

BUDGET DIRECTOR L
Office of Budget and Program Planning

Date: 2o - 17
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Approved by Commi
on Judiciaiy ttee

LL NO. ‘_/__7_-1

1 4 BX
INTRODUCED BY ‘D\M A‘U_b&

Py

with the departaeat of revenue:

2 o _ 2 (a) =2 copy of the death certificate;

3 3 (b} a verified application in a form prescribed by the
8 A BILL POR A¥ ACT BNTITLED: "AN ACT TG PROVIDE FOR THE 4 department containing:

5 DETERNINATION OF INHERITANCE TAX AND TERNIKATION OF INTEREST 5 (i} =mame, address, and imterest of applicant;

6 I¥ LIPE ESTATES, JOINT TENANCIES, AMND OTHER INTERESTS: 6 {ii) name, date of death, age, and domicile of decedent
7 BEPEALING SECTIONS 91-4321.1, 91-4869, A¥D 91-3-1205, 7 at death;

) R.C. M. 1547.," 8 {iii) a list of the property regquiring determination of
9 9 inheritance tax, iancluding:

10 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 10 (A) - a description of the property;

" Section 1. Determination of inheritamce tax — no 1 {(B) the fair market value of decedent's interest in
12 personal representative, (1) Por the purposes of this 12 the property at date of death;

13 section, a decedent is one vho dies leaving no property 13 {c) evidence of the instruments which created the life
14 which requires the appointment of a personal ropreseniative 14 estate, joint tenancy, or other interest requiring
15 ands 15 determination of inheritance tax;

16 fa) was the owner of a life estate which terminated at 16 {d) an appraisal or other proof of fair market value,
17 his death; 17 if required by the department;

18 (b) was the owner with another or others as a joint 18 {e) a list of each remainderman, surviving Joint
19 tenant with right of survivorship and not as a tenant in 19 tenant, or possessor and his address, age, and relatiomship
20 CORNOD; O 20 to the decedent;

21 {c) vas the owner of any other interest in property 21 (f) a statement that the decedent died leaving no
22 requiring the determination of inheritance tax because of 22 property requiring appointment of a personal representative;
23 his death. 23 {g) a statesent of inheritance tax due; and

24 {2) Upon the death of a decedent, a remainderman, 24 {k} any other information required by the department.
25 surviving joint teobant, or other interested party shall file 25 (3) Upon receipt of the application the department

SECOND READING = S5 72,
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shall:

{a) staap the filing date upom the application;

{b} issue a certificate showving the inheritance tax
due, if any;

{(c} affix the certificate to a certified copy of the
application and return the same to the applicant or his
attorney; and

{d) affix a copy of the certificate to the original
application and keep it on file with the department.

(8  The applicant shall pay the inheritance tax
detersined to the county treasurer for traansajttal to the
state treasurer. The county treasurer shall isswe a receipt
for the payment of the tax.

(5} If Jdisputes arise as to tax compotatioa, they
shall be resolved as provided under the laws applicable to
the determination of inheritance taxes in estates.

Section 2. Termipation of iaterest in property. (1) If
ap interast in real property is involved under {section 1)
the applicant may transfer the same by filing with the clerk
and recorder of each county in which the real property or
any part thereof is located:

{a) a certified copy of the application referred to in
subgection (2 {b) of [section t1];

(b) tke certificate froa the department of revenue

detersining inheritapce tax, if any;

-3-
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{9 the receipt froms the county treasurer showing the
inheritance tax has heen paid.

{2) The clerk and recorder shall terwinate the joirt
tenancy or othervise traansfer the owmership.

{3) The filing of the documents under subsection (1)
constitutes release of any lien for inheritance taxes and
prima facie evidence of termination of the joint temancy or
other transfer of ownership.

‘Section 3. Deteramination of inheritance tax on
transfer of certain interests in estate with perscnal
representative. (1) If a Adecedent dies leaving property
which requires the appointsent of a personal representative
and was also an owner of property as described in subsection
((ay, (N ), or {1 (c) of [section 1] the remainderman,
surviviag joimt tenant, personal representative, or other
interested party say have the inheritance tax determimed amnd
the Jjoirt tenancy terminated or ownsrship transferred as
provided in {sections 1 and 2 of this act] by filing with
the department:

{a}) the information 1listed im {sectiom 1(2) except
{2} {£) : and

(b} the name of the county of adsinistration or
probate and the court file number.

Section 4. Attormey's fee. If a decedent as defiped in

[sections 1 or 2 of this act] leaves a surviving spouse, the

-l
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surviving sSpouse is not required to hire an attorney to
transfer title to the property involved. If an attorney is
hired by the surviving spouse, the attorney's fee for
services reguired in terminating a foimt tenancy or
transferring other types of ownership listed in [section 1
of this act] may not ¢xceed 2% of the value of the interest
passing to the spouse.

Section 5. BRepealer. Sections 91-4321.1, 91-8469, and
914-3-1205, R.C.K., 1947, are repealed.

~-End-

—5-



45th Legislatare LC 0920/01

10
"
12
13
14
15
16
17
18
19
20
21
22
23
24

25

i wo, 494

H s
INTRODUCED BY W A‘I[_&&

7

A BILL FOR AN ACT ENTITLED: "™a¥N ACT 7TC PROVIDE POR THE
DETERRINATION OF INHERITANCE TAX AND TERNINATION OF INTEBREST
IR LIFE ESTATES, JOINT TEBANCIES, A¥D OTHEE INYERESTS;
BREPEALING SECTIONS 91-3321.1, 91-4469, AND 9-3-1205,

ReC.H. 1347."

BE IT ENACYED BY THE LEGISLATURE OF THE STATE OF MONTANA:

sSection 1. Determination of inheritance tax -— no
personal representative. (1) For the purposes of this
section, a decedent 1is ome vwho dies leaving no property
which reguires the appointment of a personal representative
and:

{a) was the owner of a life estate which terminated at
kis death; -

(b)) was the ovner with another or others as a joint
tenant with right of survivorship and not as a teasant in
cormon; or

{c}) was the owner of any other interest in property
requiring the determinatioec of inheritance tax hecause of
his death.

{2) Upon the death of a decedent, a remainderman,

surviving joint tenant, or other interested party shall file
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with the departaent of revenue:

(a}
(b}

1€ 0920,/01

a copy of the death certificate;

a verified application in a form prescribed by the

department containing:

(i)
{ii)

at death;

pame, address, and interest of applicant;

name, date of death,

age, and domicile of decedent

{(iii) a list of the property requiring determination of

inheritance tax, including:

()
{B)

a description of the property;

the fair market value of decedent®s interest in

the property at date of death;

<)
estate,

determination of inheritance tax;

(4)

evidence of the instruments which created the life

{oint

tenancy,

or

other interest requiring

an appraisal or other proof of fair market value,

if raquired by the department;

(e)

a list of

each

resaindersan, surviving Jjoint

tenant, or possessor and his address, age, and relatioaship

to the decedent;

)

a statement

that the

decedent died leaving no

property requiring appointment of a personal representative;

(9}
(h)
3)

a statesent of inheritance tax due; and

any other information required by the department.

Upon

receipt

of

the

—2a

application the department
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shall:

{(a) stamp the filing date upon the application;

{b) issue a certificate showing the inheritance tax
due, if any;

(¢} affix the certificate to a certified copy of the
application and return the same to the applicant or his
attorney; and

{8) affix a copy of the certificate to the original
application and keep it on file with the department.

(9 The applicamst shall pay the ipheritance tax
determined to the county treasurer for transaittal to the
state treasurer. The county treasurer shall issue a receipt
for the payment of the tax.

{5} If Jdisputes arise as to tax computation, they
shall be resolved as provided under the laws applicable to
the determination of inheritance taxes in estates.

Section 2. Termination of interest in property. (1) If
an interest in real property is involved under [ sectiom 1)
the applicant may transfer the same by filing with the clerk
and recorder of each county in which the real property or
any part thereof is located:

{(a) a certified copy of the application referred to in
sabsection (2) (b} of [sectiom 1];

{(b) the certificate from thae departmsent cf revenune

determining inheritance tax, if any;

-3-
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() the receipt from the county treasurer showing the
inheritance tax has heen paid.

{2) The clerk and recorder shall tersinate the joint
tenancy or otherwise transfer the ownership.

{3) The filing of the documents umder subsection (1)
constitutes release of any lien for inheritance taxes and
prima facie evidenmce of termination of the joiit tenancy or
other transfer of ownership.

Section 3. Determination of inhkeritance tax on
transfer of certain interests im estate with personal
representative. (1) If a decedeat dies lsaving property
which reguires the appointaent of a personal representative
and was also an owner of property as described in subsection
{ay, (N}, or (1) (c) of [saction 1] the resaindersan,
surviving joiat tenant, personal represeatative, or other
interested party may have the inheritance tax determined and
the Jjoiant tenancy terminated or cowmership transferred as
provided in [sections 1 ard 2 of this act] by filing with
the departaaent:

f{a) the information listed in [section % (2) except
(2) (f) 35 and

{b}) the name of the county of adsipistration or
probate and the court file number.

Section 4. Attormey's fee, If a decedent as defimped is

[sections 1 or 2 of this act] leaves a surviwving spouse, the

e
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serviving spouse is not regquired to hire an attorney to
transfer title to the property involved. If an attorney is
hired by the surviving spouse, tbe attorney's fee for
services required im terminating a Joint tenancy or
transferring other types of ownership listed in {section 1
of this act] may not exceed 2% of the value of the interest
passing to the spouse.

Section 5. Hepealer. Sections 91-4321.,1, 91-4#69, and
91A-3-1205, R.C.B. 1947, are repealed.

-Bnd-
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April 2, 1977

STANDING COMMITTEE REPORT

Senate Committee on Judiciary hadl

That House Bill No. 492 be amended as follows:

1. Amend page 1, section 1, line 18.

Following: "owner"

Insert: "of property"

2. Amend page 2, section 1, line 4.

Following: '"containing"

Insert: ‘"such information as the department considers necessary"

3. Amend page 2, section 1, lines 4 through 12.

Following: "containing"

Strike: 1lines 4 through 12 in their entirety

Insert: "; and"

4. Amend page 2, section 1, lines 15 through 24.

Following: "tax" on line 15

-Strike: 1lines 15 through 24 in their entirety

Insert: ", if required by the department.”

5. Amend page 3, section 2, line 19.

Following: "applicant" -’

Strike: "may transfer the same by filing"

Insert: "shall file"

6. Amend page 4, section 2, lines 3 and 4.

Following: " (2)"

Strike: "The clerk and recorder shall terminate the joint tenancy or other-

wise transfer the ownership"

Insert: "The interest of the decedent in property held in joint tenancy
terminates upon his death"

7. Amend page 4, section 2, lines 6 through 8.

Following: "taxes"

Strike: "and prima facie evidence of termination of the joint tenancy or

other transfer of ownership"

8. Amend page 4, section 4, line 25.
Following: 1line 24
Strike: "[sections 1 or 2"
Insert: "[section 1"
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HB 0492/,062

HOUSE BILL NDe. 492

INTRODUCED BY DRISCOLLs MULARy MELOY

A BILL FOR A+ ACT ENTITLED: ®AN ACT TG PROVIDE FOR THE
DETERMINATION OF INHERITANCE TAX AND TERMINATION OF INTVERESY
IN LIFE ESTATESs JOINT TENANCIES. AND OTHER INTERESTS;
REPEALING SECTIONS 9i-43Z1l.1y 9i-4469s AND 91A~-3-1205y

ReCoMe 1947."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:

Section l. Determination of inheritance tax -- no
personal representatives (1} For the "purposes of this
sections a decedent is one who dies teaving no property
which requires the appointment of a personal representative
and:

{a) was the owner of a life estate which terminated at
his death;

(b} was the owner DF PROPERTY with another or others
as a joint tenant with right of survivorship and not as a
tenant in common; or

{c) was the owner of any other interest in property
requiring the detérmination of inheritance tax because of
his death.

{2} Upon the death of a decedenty a remaindermans

surviving joint tenante or other interested party shall file
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HB 0492702

with the department of revenue:

{a) a copy of the death certificate;

(b) a verified application in a form prescribed by the
department containing SUCH INFORMATION AS THE DEPARTMENT
LONSIDERS NECESSARY®

t+I-—noney-nddressy—and—interest—of-appiicantt

t+iii-naney—dote-of-desthy-agevr—end-domicite—of—decedent
at-deatht
titiP-a-tist—of-the-property-requiring—determination—of
+nheritance—taxy—inctudings
tA)-—a—deseription-of-the-propertys
tHy-—the--farr—market——volue—of-decedent*s—interest—in
the-property—at—date—of-deeth; AND

{c) evidence of the instruments which created the life
estatey joint tenancys or other interest requiring
determination of inheritance taxj

tay——an——appraisst-or-other—proof—of—fair-sarket—vetuey
+f-required-by-the-deperetmentt

fe)-—o——st—of-—each——remaindermany—-surviving—jont
tenanty—-or-possesser—and-his—eddressy-agey-and-retetionship
to-the-decedentd

tf¥--a-statement-that——the——decedent-—died-—tesving--no
propefty-feqnir+ng-appointment—of—o-pefaene%-repfesentotivef

t91-—a—statement-of-inheri+tance-tax—duet—and

thi--any-other—irnformation-required-by—the-deportmentwy

-2e HB 492
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XE_REQUIRED BY THE DEPARTMENT.

(3) Upon receipt of the application the department
shall:

(8) stamp the filing date upon the application;

{b) issue a certificate showing the inheritance tax
duee if any;

(c} affix the certificate to a certified copy of the
application and return the same to the applicant or his
attorney; and

{d) affix a copy of the certificate to the original
Jppliiatiun and keep it on file with the department.

{(4) The applicant shall pay the inheritance tax
determined to the county treasurer for transmittal to the
state treasurers The county treasurer shall issue a receipt
for the payment of the tax.

{5} If disputes arise as to tax computations they
shall be resolved as provided under the laws applicable to
the determination of inheritance taxes in estates.

Section Z. Termination of interest in propertye (1) If
an interest in reai property is invoived under {section 1)}
the applicant may-transfer—the—same--by——Ffi¥+ing 3SHALL FILE
with the clerk and recorder of each county in which the real
property or any part thereof is located:

(a) a certified copy of the application referred to in

subsection (2)(b) of {section 1};

-3- HB 492
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{b} the certificate from the department of revenue
determining inheritance tax, if any;

{c) the receipt from the county treasurer showing the
inheritance tax has been paida

{2} Fhe——elterk——and—recorder—shali-terminate—the—joint
tenancy—or—otherwise-transfer—the—owneran+p THE INTEREST OF
IdHE._QECEDENT IN PROPERTY HELD IN JOINT TENANCY TERMINATES
UPON HIS DEATHe

(3) The filing of the documents under subsection (1)
constitutes release of any lien for inheritance taxes end

J.oaa-facte-evidencu ol tu. winatton-of-the-jornt-tenancy-—-or
other-transfer-of-ownership.

Section 3. Determination of inheritance tax on
transfer of certain interests in estate with personal
representatives (1} If a decedent dies leaving property
which requires the appointment of a personal representative
and was also an owner of property as described in subsection
(1){a)s {1)}(b)e or (1){c) of {section 1] the remaindermans
surviving joint tenants personal representatives or other
interested party may have the inheritance tax dete;mined and
the joint tenancy terminated or ownership transferred as
provided in [sections 1 and 2 of this act] by filing with
the department:

(a) the information 1listed in [section 1({2) except

(2)(f)]; and

—dm HB 492
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it} the name of the county of administration or
probate and the court file number.

Section 4. Attorney's feee« If a8 decedent as defined in
[ seetiomns——3t--or—2 SELTION 1 of thi; act] leaves a surviving
spouses the surviving spouse is not reguired to hire an
attorney tc transfer title to the property involvede If an
attorney is hired by the surviving spouses the attorney's
fee for services required in terminating a joint tenancy or
transferring other types of ownership listed in [section 1
of this act] may not exceed 2X of the value of the interest
passing to the spouse.

Section 5« Repealer. Sections 91-4321.1, 91-446%; and
91A~3-1205¢ ReCeMe 1947y are repealeds

—End-
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