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INTRODUCED BY ~'Jk"h~~----
A BILL FOR All lCT ENTITLED: "U ACT TO PROVIDE FOR THI! 

DETEB!INATION OF INHERITANCE TAX .l!ID TER!IH.lTION OF IHTEREST 

I R LIFE ESTATES, JOIIIT T ElllliCIES, UD OTHER IIITEBESTS; 

REPEALING SECTIONS 91-4321.1, 91-4469, .liD 9U-3-120'i, 

R.C.I!. 1947." 

BE IT Ell.lCTED BY THE LEGISLATURE O.F tHE STATE OF IIOITlJ.l: 

Section 1. Determination of inheritance tax -- no 

person11l representati Ye. (1} For the purposes of this 

section, a decedent is one who dies lea't'ing no property 

which requires the appointment of a personal representatiYe 

and: 

(a} vas the owner of a life estate which ter•inated at 

his death; 

(b) vas the owner with another or others as a joint 

tenant with right of snrvi't'orship and not as a tenant in 

co•aon: or 

(c) was the owner of any other interest in property 

requirinq the ~etermination of inheritance tax because of 

his death. 

( 2) Upon the death of a decedent, a remai nderaan, 

surviving joint tenant, or otlter interested party shall file 
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with the department of revenue: 

(a) a copy of the death certificate; 

(b) a verified al'plication in a fora prescribed by the 

department containing: 

(i) naae, address, and interest of applicant; 

(ii) naae, date of death, age, and do•icile of decedent 

at death; 

(iii) a list of the property requiring determination of 

inheritance tax, including: 

(A) a description of the property; 

(B) the fair aarltet yalue of decedent's interest in 

the property at date of death; 

(c) eYidence of the instrnaents which created the life 

estate, joint tenancy, or other interest requiring 

deteraination of inheritance tax;· 

(d) an appraisal or other proof of fair •arl<.et V"'.lue, 

if required by the departaent; 

(e) a list of each remainder•an, surviving joint 

tenant, or possessor and his address, age, and relationship 

to the decedent; 

(f) a state11ent that the decedent died leaving no 

property requiring appointaent of a personal representative; 

(g) a state11ent of inheritance tax due; and 

(b) any other information required by the department. 

(3) Upon t:eceipt of tbe application the depart•ent 
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shall: 

(a) staap the filing date upon the application; 

(b) issue a certificate showing the inheritance talr 

due, if any; 

(c) affix the certificate to a certified copy of the 

application and return tbe saae to the applicant or bis 

attorney; and 

(d) affix a copy of tbe certificate to the original 

application and keep it on file with the departaent, 

(II) Tbe applicant shall pay the illheritance talr 

deterained to the county treasurer for transaittal to tbe 

state treasurer. The county treasurer shall issue a receipt 

for tbe payaent of tbe talr. 

(5) lf disputes arise as to taz coaputation, they 

shall be resolved as provided under tbe laws applicable to 

the deteraination of inheritance tazes in estates. 

Section 2, Teraination of interest in property, (1) If 

an interest in real property is involved under [section 1] 

the applicant aay transfer the saae bJ filing with the clerk 

and recorder of each county in which the real property or 

any part thereof is located: 

(a) a certified copy of the application referred to in 

subsection ( 2) (b) of [section 1 }; 

(b) the certificate froa the departaent of revenue 

deter•ining inheritance tax, if any; 
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(c) the receipt from the county treasurer shoving the 

inheritance tax has been paid. 

( 2) The clerk and recorder shall terainate the joint 

tenancy or otherwise transfer the ownership. 

(3) The tiling of the documents under subsection (1) 

constitutes release of any lien for inheritance taxes and 

priaa facie evidence of termination of the joint tenancy or 

otber transfer of ownership. 

·section 3, Deter•ination of inheritance tax on 

transfer of certain interests in estate vitb personal 

representative. (1) If a decedent dies leaving property 

which requires the appoint•ent of a personal representative 

and vas also an ovner of property as described in subsection 

(1) (a), (1) (b), or (1) (c) of [section 1] the reaainde~:aan. 

surviving joiat tenant, personal representative, or other 

interested party •ay bave the inheritance tax determined and 

tbe joint tenancy ter•inated or ownership transferred as 

provided in (sections 1 and 2 of this act] by filiug with 

the depart•ent: 

(a) the infor•ation listed in [section 1 (2) e:w:cept 

(2) (f) ]; and 

(b) the na•e of the county of ad•inistration or 

probate and the court file nullber. 

Section 4. Attorney's fee. If a decedent as defined in 

[sections 1 or 2 of this act] leaves a surviving spouse, the 
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survivinq spouse is not required to hire an attorney to 

2 transfer title to the Froperty involved. If an attorney is 

3 hired by the surviving spouse, the attorney's fee for 

q services required in terminating a joint tenancy or 

5 transferring other types of ownership listed in [section 1 

6 of this act] •ay not exceed 2' of the value of the interest 

1 passing to the spouse. 

8 Section 5. Repealer. Sections 91-4321.1, 91-4469. and 

9 91!-3-1205, B.C.!. 19q7, are repealed. 

-End-
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STATE OF MONTANA 
REQUEST NO. 230-77 

FISCAL NOTE 

Form BD-15 

In compliance with a written request re.:aived January 26 19 _B._ , there is hereby submitted a Fiscal Note 

for House Bill 492 pursuant to Chapter 53, Laws of Montana, 1965- Thirty-Nlnth Legislative Assembly, 

Background information used in developing this Fiscal Note is available from the Office of Budget and Program Planning, to members 

of the Legislature upon request. 

DESCRIPTION OF PROPOSED LEGISLATION 

This bill provides for the determination of inheritance tax and termination of interest 
in life estates, joint tenancies, and other int~rests. 

ASSUMPTIONS 

This bill merely resolves legal conflicts between two sections of law; therefore, there 
is no fiscal impact. 

PREPARED BY DEPARTMENT OF REVENUE 

R--. ' .e.._ ~ ,))_ I)< .,JJ' -~ ~ ·~ ~- -

BUDGET DIRECTOR 

Office of Budget and Program Planning 

Date: )"''1~ ·· 1 7 
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IIITICDUCBD BY 

Approved by Committee 
on Judiciary 

A BILL POB AI ACT ENTITLED: "AN ACT TO PROVIDE POB THB 

DETEB!IIATIOI OF IIH!BXTAICB TAl lJD TER!IIlTXOI CP I!TBBBST 

IR LIPE ESTI'fBS, JOIIT T!lliiCIBS. IIID O'f!I!B IITBBESTS; 

BBPBILIBG SECTIOIS 91-4321.1, 91-4469, IJD 911-3-1205. 

a. c.11. 1 941." 

BE IT !llCTBD BY THE LBGISLlTUBB OP 1BB STATE OP BOITlJl: 

Section 1. Deteraination of inheritance tax DO 

personal representative. (1) Por the purposes of this 

section, a decedent is one who dies leaving no property 

which requires the appointaent of a personal representative 

and: 

(a) vas the owner of a life estate which ter.tnated at 

his death; 

(bl vas the ovoer with another or others as a joint 

tenant with right of survivorship and not as a tenant in 

coaaon; or 

(c) vas the ovner of any other interest in property 

req~iring the deteraination of inheritance tax because of 

his death. 

( 2) Upon the death of a decedent, a reaainderaan, 

surviving joint tenant. or other interested party shall file 
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vith the departaent of revenue: 

(II) a copy of the death certificate; 

(b) a verified application in a for. prescribed by the 

departaent containing: 

(i) naae. address, and interest of applicant; 

(ii) naae. date of death. age, and doaicile of decedent 

at death; 

(iii~ a list of tbe property requiring deter•iuation of 

inheritance tax, including: 

(A) a description of the property; 

(B~ the fair aarket value of decedent's interest in 

the propertr at date of death; 

(c) evidence of the instru.ents which created the life 

estate. joint tenaucr. or other interest requiring 

deteraiaation of inheritance ta~; 

(~ an appraisal or other proof of fair aarket value. 

if required by the depart•ent; 

(e~ a list of each reaainder•an. surviving joint 

tenant. or possessor and bis address. age 0 and rela tionsbip 

to the decedent; 

(f) a state•ent that the decedent died leaving no 

property requiring appoint•ent of a personal representative; 

(q) a stateaent of inlleritance ta~ due; and 

(h) any other inforaation required by the departaent. 

(3) Upon receipt of the application the departaent 
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shall: 

{a) staap the filing date upon the application; 

{b) issue a certificate shoving the inheritance tax 

du a, if any; 

(q affiz the certi~icate to a certified copy of the 

application and return the saae to the applicant or his 

attorney; ud 

(4) affiz a copy of the certificate to the original 

application and keep it on file with the departaent. 

(I) 'rhe applicant shall pay the inheritance tax 

detenined to the coantr treasurer for transaittal to the 

state treasurer. 'l'be countr treasurer shall issae a receipt 

for the paraent of the tax. 

(5) If dispates arise as to tax coapntatioa. they 

shall be resolved as provided under the laws applicable to 

the deteraination of inheritance tazes in estates. 

Sectlan 2. 'feraination of interest in propertr. (1) If 

an interest in real property is involved under [section 1) 

the applicaut aay transfer the saae by filing with tile clerk 

and recorder of each countr in which the real property or 

any part thereof is located: 

(~ a certified copy of the application referred to in 

subsection ( 2) (b) of [ sectioa 1); 

(b) the certificate froa the departaent of revenue 

deteraining inheritance tax, if any; 
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( CJ the receipt fro• tbe county treasurer showing the 

inheritance tax has been paid. 

( 2) 'l'he clerk and recorder shall terainate tbe joint 

tenanc J or otherwise transfer the owaership. 

(3) 'fhe filiDCJ of the aocnaents under subsection (1) 

constitutes release of any lien for inheritance tazes and 

priaa facie evidence of terai~tion of the joint tenancy or 

other transfer of ownership. 

Section 3. Deteraination of 

transfer of certain interests ia 

represatatiYe. (1) If a decedent 

inheritance tall: OD 

estate with persoaal 

dies leaving property 

which re1uires tbe appoiataent of a personal repreaeatatiye 

and •• al.so aa owaer of property as described in subsection 

(1) (a) • ( 1) (b) • or p) (c) of [section 1] tile readaderDDJir 

surviYiag joiat tenant, personal representative, or other 

interested party aay have the inheritance tax deteraiaed aud 

the joint tenancy terainated or ownership transferred as 

pro~ided in [sections 1 and 2 of this act] by filing with 

the departaent: 

(a) the inforaatioa listed iu [sectioa 1 (2) except 

(2) (f) }; and 

(b) the naae of the county of adainistration or 

probate and tb.e coart file nullber. 

section 11. lttorney•s fee. If a decedent as definea in 

[sections 1 or 2 of this act] leaves a surviving spo11se, the 
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surviving spouse is not required to b. ire an attorney to 

2 transfer title to the property involved. If an attorney is 

3 hired by the surviving spo11se, the attorney's fee for 

~ services required in ter11ina ting a joiot tenaocy or 

5 transferring other types of ownership listed in [ sectioo 1 

6 of this act] aay not exceed 2' of the value of tne interest 

7 passing to the spouse. 

8 Section 5. Repealer. Sections 91-11321.1, 91-11469, and 

9 91!-3-1205, a.c.s. 19117, are repealed. 

-End-
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f'-:;___jj_: ~LL JO, J/_9.1_ 
~, Nu~I{__L (L 

-.-..¥~""\-,---

l BILL !"OR 1!1 ACT EliTJ:'rtED: "U lCT TO PRO'IIDB FOR TBB 

DETERI111TIOR OF IIBBRXTAICE Tll liD T~IIHlTIOH OF IWfBBBST 

Ifi LIFE ESTATES, JOINT TEHliCIES, liD OTHBII IITBIIESTS; 

REPElLING SECTIOIS 91-4321.1, 91-4469, liD 911-3-1205, 

R,C,!I, 1947," 

BB I'!' DlC'.rBD BY TilE LEGISLlTOIIE OF 'fHB STATE 01' !IOBTlll: 

Section 1, Deter•ination of inheritance tax no 

personal representative. (1) For the p~poses of this 

section, a decedent is one vho dies leaving no property 

which requires the appointment of a personal representative 

and: 

(a) vas the owner of a life estate which ter•inated at 

his death;-

(b} vas the owner vith another or others as a joint 

tenant with right of survivorship and not as a tenant in 

COIIUOn; or 

(c) vas the owner of any other interest in property 

requiring the deter•ination of inheritance tax because of 

his death. 

( 2) Opon tbe death of a decedeBt, a remainderman, 

surv iv inq joint tenant, or other interested party shall fil.e 

T H I R D R E A D 1 N G 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

211 

25 

LC 0920/01 

vith the departaent of revenue: 

(a) a copy of the death certificate; 

(b) a verified application in a fora prescribed by the 

departaent containing: 

(i). naae, address, and interest of applicant; 

(ii) oaae, date of death, age, and doaicile of decedent 

at death; 

(iii) a l.ist of the property requiring deteraination of 

inheritance tax, incl.uding: 

(l) a description of the property; 

(B) the fair aarket value of decedent's interest in 

the property at date of death; 

(C) evidence of the instruaents which created the l.ife 

estate, joint tenancy, or other interest reqairiag 

deteraination of inheritance tai; 

(d) an appraisal or other proof of fair aarket value, 

if required by the departaent; 

(e) a list of each reaainderaan, surviving joint 

tenant, or possessor and bis address, age, and rel.ationship 

to the decedent; 

(f) a state•ent that the decedent died leaving no 

property requiring appointment of a personal representative; 

(q) a state•ent of inheritance tax due; and 

(h) any other infor•ation required by the departaent. 

{3) Opon receipt of the application the departaent 
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shall: 

(a) staap the filing date upon the application; 

(b) issue a certificate showing tbe inheritance tal[ 

due, if any; 

(c) affil[ the certificate to a certified copy of the 

application and return the saae to the applicant or his 

attorney; and 

(d) affix a copy of the certificate to the original 

application and keep it on file with the departaent. 

(II) '!'he applicaat shall pay the i11beritance tal[ 

deterained to the county treasurer for transaittal to the 

state treasurer. The county treasurer shall issue a receipt 

for the payaent of the tal[. 

(5) If disputes arise as to tal[ coaputation, they 

shall be resolYed as provided under the laws applicable to 

the deteraination of inheritance taies in estates. 

Section 2. Teraiaation of interest in propertr. (1) If 

an interest in real property is involved under [section 1] 

the applicant aay transfer the saae by filing with the clerk 

and recorder of each county in which the real property or 

any part thereof is located: 

(a) a certified copy of the application referred to in 

subsection (2) (b) of [section 1 ]; 

(b) the certificate froa the departaent of revenue 

deteraining inheritance tal[, if any; 
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(C) the receipt from the county treasurer shoving the 

inheritance tal[ bas been paid. 

( 2) The clerk and recorder shall terainate the joint 

tenancy or otherwise transfer the ownership. 

(3) The filing of the docuaents under subsection (1) 

constitutes release of any lien for inheritance tal[es and 

prima facie evidence of teraiuation of the joiat tenancy or 

other transfer of ownership. 

Section 3. Deteraination of 

transfer of certain interests in 

representative. (1) If a decedent 

inheritance tal[ on 

estate with personal 

dies leaving property 

which requires the appointaent of a personal representative 

and ~s a~so an owaer of property as described in subsection 

( 1) (a) • ( 1) (b) • or t1) (c) of [section 1] the re•ainderaan, 

surviving joint tenant, personal representative, or other 

interested party •ay have tae inheritance tal[ deterained and 

the joint tenancy terainated or owaarship transferred as 

provided in [sections 1 and 2 of this act] by filing with 

the departaant: 

(a) the inforaation listed in [section 1 (21 el[capt 

(2) (fl ]; and 

(b) the naae of the county of adainistration or 

probate and the coQrt file nnDber. 

section q. lttorney•s fee. If a decedent as defined ia 

[sections 1 or 2 of this act] leaves a surviving spouse. the 

_q_ 



.,. ' 

LC 0920/01 

surviving spouse is not required to hire an attorney to 

2 transfer title to the property involved. If an attorney is 

3 hired by the sun iv ing spouse. tbe a ttorne J' s fee for 

4 services required in terainating a joint tenancy or 

5 transferring other types of ownership listed in [section 1 

6 of tb.is act] aay not exceed 21 of the value of the interest 

1 passing to the spouse. 

8 Section 5. Repealer. Sections 91-4321.1 0 91-4469. and 

'l 91!-3-1205, B.C.Il. 1941, are repealed. 

-Bnd-
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April 2, 1977 

STANDING COMMITTEE REPORT 
Senate Committee on Judiciary 

That House Bill No. 492 be amended as follows: 

1. Amend page 1, section 1, line 18. 
Following: "owner" 
Insert: "of property" 

2. Amend page 2, section 1, line 4. 
Following: "containing" 
Insert: ''such information as the department considers necessary" 

3. Amend page 2, section 1, lines 4 through 12. 
Following: "containing" 
Strike: lines 4 through 12 in their entirety 
Insert: " : and" 

4. Amend page 2, section 1, lines 15 through 24. 
Following: "tax" on line 15 

·Strike: lines 15 through 24 in their entirety 
Insert: ", if required by the department." 

5. Amend page 3, section 2, line 19. 
Following: "applicant" 
Strike: "may transfer the same by filing" 
Insert: "shall file" 

6. Amend page 4, section 2, lines 3 and 4. 
Following: "(2)" 
Strike: "The clerk and recorder shall terminate the joint tenancy or other
wise transfer the ownership" 
Insert: "The interest of the decedent in property held in joint tenancy 

terminates upon his death" 

7. Amend page 4, section 2, lines 6 through a. 
Following: "taxes" 
Strike: "and prima facie evidence of termination of the joint tenancy or 

other transfer of ownership" 

8. Amend page 4, section 4, line 25. 
Following: line 24 

Strike: "[sections 1 or 2" 
Insert: 11 [section 1 11 
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HOUSE Sill NO. 492 

INTRODUCED SY DRISCOLL• ~ULARt MELOY 

A BILL FOR A-~ AI:T ENTITLED: •AN AI:T TO PROVIDE FOR THE 

OETERHINATION OF I~HERITANCE TAX AND TER~INATION OF INTEREST 

IN LIFE ESTATES, JOINT TENANCIES, AND OTHER INTERESTS; 

REPEALING SECTIONS 9i-432lolo 9l-44b9o AND 91A-3-1205o 

RoCol'lo 1947.• 

BE IT ENAI:TED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Determination of inheritance tax no 

personal representative. (1) For the ·purposes of this 

section, a decedent is one who dies leaving no property 

which requires the appointaent of a personal representative 

and: 

(a) was the owner of a life estate which terminated at 

his death; 

(bt was the owner QE PROPERTY with another or others 

as a joint tenant with right of survivorship and not as 

tenant in co•mon; or 

a 

(c) was the owner of any other interest in property 

requiring the determination of inheritance tax because of 

his death. 

(2) Upon the death of a decedent, a remainderman, 

surviving joint tenanto or other interested party shall file 

R E F E R E W C E B I L L 

Hi! 0492/02 

1 with the department of revenue: 
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·(a) a copy of the death certificate; 

(b) a verified application in a form prescribed by the 

department containing SUCH INEQ8MATION AS THE DEPARTMENT 

CQHSIPE~s· NECESSARY• 

t-i-t--JMBey-ftdd~-eftd--i-ft~-cW-eppHeaM-t 

tHt-ne.ey-date-M-deMl'l..,.-e!jey-end-doricne-M-d<!eedent 

et-deetM 

+nheritenee~_...,.._...ne+tt~ 

t~t--e-de~er+pt+on-M-~~~ty• 

the~~ty-~-fW-CHHttit; IJW 

(c) evidence of the instruaents which created the life 

estate, joint tenancy, or other interest requiring 

determination of inheritance tax~ 

tet-en~pr~e+-or-~-J'f'eM of fair-ll<trite1:-..H-.... 

+.-reqH+red-by-tfte-depert.e~ 

tet--e--~~of--eeen--reae-i-nder.an....--~arwi•ing jo+nt 

tene~..,.----p~~~or-e~d-h~ddf'e~ege..,.-end-f'e+et+eft$ft-i-p 

to-the-deeede"t~ 

ttt--e-~t&teme"t-thet--the-~t--d+e.t--+eev+ng--ne 

property-reqH~f'-i-~-eppo-i-"tmeftt-ot-e-persone+-re~ntet+ve• 

t~t--a-~teteme~t-ot--i-nhef'+te"ee-te~-dtte•-end 

tht--a"y-ct~-?"+ormet+on-reqH?red-by-the-depor~•~ 
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IE REQUIRED BY THE DEPARTHEN[. 

(3) Upon receipt of the application the department 

shall: 

(a) sta•p the filing date upon the application; 

(b) issue a certificate showing the inheritance tax 

dueo if any; 

(c) affix the certificate to a certified copy of the 

application and return the sa.a to the applicant or his 

attorney; and 

(d) affix a copy of the certificate to the original 

-'f-i-1 ;~3tiur. anC: keep it on file to~ith the deJ>artment. 

(4) The aJ>Plicant shall J>ay the inheritance tax 

determined to the county treasurer for trans•ittal to the 

state treasurer. The county treasurer shall issue a receipt 

for the pay•ent of the tax. 

(5} If disputes arise as to tax coaputationo they 

shall be resolved as provided under the lato~s applicable to 

the deterMination of inheritance taxes in estates. 

Section 2• Termination of interest in property. (1) If 

an interest in reai property is involved under [section 1] 

th& applicant ·~~eftS+e~~--by--~~ SHALL FILE 

to~lth the clerk and recorder of each county in whi"ch the real 

property or any part thereof is located: 

(a)l a certified copy of the application referred to in 

subsection {2)(b) of [section 1]~ 
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(b) the certificate from the department of revenue 

deter•ining inheritance tax, if any; 

(c) the receipt from the county treasurer shoto~ing the 

inheritance tax has been paid. 

(2) fhe--e+~~-end-~~-she++-+erminete ~~ 

ten~ey-or-othe~e-~en~~-tfte-ewn~ THE INTEREST OF 

THE DECEDENT IN PROPERTY HELD IN JOINT TENANCY TERMINATES 

UPON HIS DEATH. 

(3) The filing of the documents under subsection (1) 

constitutes release ~f any lien for Inheritance taxes end 

,.d -fa~i-e-~¥+1f~...-:=t.:.. -o ~- C.e .... ~ olo'C-1-oM-et-t:"~-j~..;.nt:-tenan~y--or 

oth~-trens~~-o+-own~sh+~. 

Section 3. Oeter•ination of inherttance tax on 

transfer of certain interests in estate with personal 

representative. (1) If a decedent dies leaving proJ)erty 

which requires the appointment of a personal representative 

and was also an owner of property as described in subsection 

(1)(a)o (1)(b)o or (l)(c) of {section l] the remaindermano 

surviving joint tenant, personal represen~.ative. or other 

interested party may have the inheritance tax determined and 

the joint tenancy terminated or ownership transferred as 

provided In [sections 1 and 2 of this act] by fiting with 

the department: 

(a) the information listed in [section 1(2) except 

( 2 ) If ) ] ; and 
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(b) the name of the county of administration or 

2 probate and the court file number. 

3 Section 4. Attorney•s fee. If a decedent as defined in 

4 [~ee~+o"~--+--or-r SECTION l of this act] leaves a surviving 

5 spouse, the surviving spouse is not required to hire an 

b attorney to transfer title to the property involved. If an 

1 attorney is hired by the surviving spouse, the attorney's 

8 fee for services required in terminating a joint tenancy or 

9 tran~ferring other types of ownership listed in [section 1 

10 of this act] may not exceed 2% of the value of the interest 

11 passing to the spouse. 

lZ Section 5. Repealer. Sections 91-43~1.1, 91-4469, and 

13 91A-3-1205o R.C·"· 1947, are repealed. 

-End-
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