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A BILL PCR AN ACT ENTITLED: *AN ACT CREATING THE DIVISICH

OF FORENSIC SCIENCE IN THE DEPARTXENT OF JUSTICE; PROVIDIKG
FOB ITS ADMINISTRATION, DUTIES, AND FUNCTIONS; PROVILING FOR
B LABORATCRY CF CBIMINALISTICS; ALTERING THE DUTIES OF THE
CORORER; AND REPEALING SECTIONS 16-3403, 163405, 16-3409,

95-801, 95-802, 35-81C, AMND 95-814, BR.C.H. 1347.%

BE IT EBACTEDR BY TRE LEGISLATURE OF THE STATE CF MONTANA:Z

Section 1. Short title. This act shall be known as the
"Montana Porensic Science System Act™.

Section 2, Purpose, The purpose of this act is to
provide the personnel, facilities, and grocedures to
determine the cause of certain types of deaths by suck
investigation and examination as are in the public interest;
to analyze specimens for law enforcement cfficers and tc
provide reports, including oral testiacmy, cconcerning such
investigation, exasinaticn, ard analysis when in the rpublic
interest.

Section 3. Creation of divisicn ¢f foremsic sciemce —
head. (1) There is a divisiocn of foremsic science in the
department of justice.

(2) The divisico head is an administratcr whose title
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is state medical examiner and who shall be aprointed by the
board of forensic science. He shall be a forensic
pathologist gqualified or certified by the American board cof
pathologists of the American medical association.

Section 4%, TFunctions of the division. The functions of
the division include operation cf:

i a laboratory cf crisipalistics; and

{2y an office 6f forensic patholcgy.

Section 5. Authority tc accept grants. The divisicn of
forensic science is authorized to accept federal and other
moneys which may be wmade available to accosmplish the
purposes of this act.

Section 6. Board of forensic science _—
establishment—cosrosition. (1) The board of foremsic science
is estaplished within the departsent of fustice.

{2} There shall be 15 bcard members appointed by the
GCVerncr.

(3) The board shall be representative c¢f state and
local governments and law enforcesent agencies and the
sedical prcfession. It shall inclugde:

{a) an jiocumbent maycr reccmmended by the Mcntara
league of cities and towas;

{t) an incumbent county commissicner reccemended Ly
the Montana associaticn of ccunties;

{c} a prosecutor reccasended ty the Montana
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association of county attoraeys;

{d) the chairman of the peace officers! standards and
training advisory council;

(e) an incembent chief cf police reccmmended by the
Montana chiefs of police asscciatico;

{£) ar incumbent sheriff recommended by the Mcntana
sheriffs and police officers association;

{9) a deputy sheriff recomzended by the Mcntana
sheriffs aamd police officers associaticn;

(k} a police officer recoamended by the Montana pelice
protective associationg

(i) a meaber recommended by the chief of the Mcntana
highway patrol;

(i) a &eeamber recosmended by the director <cf the
department of fish ard game;

(k) a member recommended by the attorney general;

fly a medical doctors

(m) a medical pathologist;

{r) & member possessipg a graduate degree ir cne of
the forensic sciences; and

{o) a ccunty Ccoronher.

Section 7. Fbuties of board. The btoard of foremsic
science shall:

(1) establish a labecratory of criminalistics;

(2) provide procedures consistent with this act for
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the employing cf all necessary personnel; and

{3} establish policy and set all necessary prccedures
for the functioning of the division of forensic science.

Section 8. Rules authorized, The board of forensic
science itz authorized tc adopt rules necessary to accomplish
the purposes of this act.

Sectior 9. Teraination cf beari. {1) All  necessary
functions c¢f the ©board shall be completed withinm a Z-year
period fros the effective date cf this act.

{2) Upon the termination of the 2-year pericd the
board shall nc leager exist.

Section 10. Duties of state wsedical examiner. The
duties of the state medical examiner include but are not
limited to the following:

{1) vproviding assistance and consultatiop tc associate
medical examiners, coroners, and law enforcement officers;

{2} rroviding court testimcny when necessary toc
accoaplish the purpeses of this act;

{3) stirulating and directing research in the field of
forensic pathclogy.;

{4) maintaining an cngcing educaticral and training
pregram for associate medical examiners, corcners, and law
enforcement ocfficers;

{5) appointing the directcr of the laboratory of

crisminalistics;
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(6) appointing one or mcre associate medical examiners
vhc serve at his pleasure; and

(7Y appointing, 1if he considers it necessary, an
administrative assistant toc handle adeinistrative duties.

Section 11, Associate nedical exasiners —_
qualifications -_— remuneration. (1) Associate wmedical
eyaminers must be physicians licensed tc practice in Montarna
and may continue their private practice during their
apfrointment.

(2) Associate medical examiners say be paid for their
services an aamount which the state medical examiner
considers to be reascnable ccapersation and may be
reismbursed for expenses actually incurred in the perforsance
of their duties.

{3) The costs of services performed by associate
medical examiners are chargeable to the county for which the
service is performed.

Secticn 12, Purpose and functicn cf laboratory. {1}
The laboratory's purpose is to perform analysis of specimens
submitted by all Mcntana state, ccunty, or city law
enforcement officers, and all state agencies, and referral
specimens from other states if accepted by +the latoratory
director.

{2) The lakoratory's functions include analysis of

toxicologic and crieinalistic specimens which the laboratory
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director considers within the performance capability cf the
laboratory.

{3) The laboratory may charge reascnable fees for its
services, except that it may not charge county, city, or
wsunicipal lawvw enfcrcement officers or corocners for services
rendered.

Section 13. Responsibilities of laktoratory directer.
The laboratory direciot shall:

{1) be responsibtle tc the state medical exasiner fcr
supervision and direction of the laboratory;

(2} appoint laboratory persomtel rendering decisions
as to the disposition of specimens; and

{3} perfors all other duties required by the rules of
the division,

Section 14, TFemowal of state wmedical examiner aund
laboratory director. The state medical examiner and the
laboratory directcr may be resoved from office only for
neglect of duty, incompetency, or cther good cause and only
after a full hearing om verified charges filed at least 20
days Dbefore the hearing and served at least 20 days tefore
the hearing.

Section 15. Procedures upcn suspicious deaths. {1} The
ccercner shall make or have performed any iaovestigation he
considers mnecessary whenever a death cccurs cr a bedy is

found in his county and the death cccurred urder any cf the
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fcllewing circumstances:

{a) crimipal viclence;

(b} by accident;

{(c) suddenly, when in apparent good health;

(dy by suicide;

(e) vhen unattended ty a practicipg physician;

(f) in any prison or pepnal institutiom;

{3) whedn in police custody;

tb} in any suspicious or unusual circusstances;

{i) by criminal abortion;

(3» by poiscnm;

(k) by disease constituting a threat to the public
health;

{1} by disease, injury, or toxic agent resulting from
emrloyment;

{m} wher a corpse 1is brought into the state withcut
preper medical certification;

{z}) when a corpse is to ke cremated or dissected.

{2) The counnty coroner shall perfcra or have performed
an investigatiom into any death upon reguest of the attorney
general or county attcrney.

(3) After his ipitial examipatice and investigation
the coroner shall immediately prepare a written rercrt of
his findings in duplicate. He sball retair cne copy and

provide a copy to the state medical exasiper.
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(4) The state =medical exawiner has authority in any
death with circumstances enumerated abowe to perform or have
perforeed an autopsy or acy cther laboratory exaeinaticn he
considers necessary or in the public isterest.

Section 16. Exesmption frcm liatility. Mo crisinal or
civil action way arise against a =zedical examiner for
perforesing an autopsy under this act.

Secticn 17, FProperty of deceased — dispcsitice. (1)
Any property found vith or upon the person of the deceased
wvhich is not considered evidence shall be relinguished by
the state medical examiner or the ccrorer to the appropriate
public administrator to ke held until disposed of according
to law.

{2) Property needed as evidence sball be relinquished
to the appropriate investigative authority.

Section 18, Burial of corpse. (1) When a medical
examiner or coromer takes custody of a bedy of a deceased
person for purpeses of examinatior and no other person
claims the body, the coroner of the ccunty in which the
death occurred or the body was fourd shall cause it to be
decently interred.

(2y If there is not sufficient prcoperty belcnging to
the estate of the deceased to pay the necessary expenses of
the burial, the expenses are a charge against the ccunty,

Section 19, Appcintment of deputy corcners. (1) The
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coroner, vith approval of the county commissioners, may
appoint one or more deputy corcmers to assist him or act in
his absence.

{2) A deputy coroner may be the corcmer from amother
county.

Section 21. Suspicious death —— duty to report —
control of corpse. (1) It is the duty of any person aware of
the death of a person under the circumstances described ina
[ secticn 14 of this act] to report the death and
circumstances iIlediateiy to the coroner.

{(2) Upon notification of the death, the coroner shall
imsediately examine or otherwise take charge of the corpse.

Section 22. Pepalty. A person is guilty of a
misdemeanor and may be fined mnot meore than $500 or
imprisoned in the county jail for not more than one year, or
both, if he:

(1) willfully fails to report or conceals a death
described in [section 184 of this act];

{2) refuses to make available prior medical or other
information in a death ipvestigation; or

(3) without an order from the corcmer or state medical
exaniner, willifglly tcuches, removes, or disturbs a corpse,
its clothing, or anything near the corpse under
investigation with the intent to alter the evidence or

circuastances surrounding the death.
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Section 22. Report t¢ ccunty attorney. When the cause
of death has been estabtlished within reasonable wmedical
certainty by the state medical examiner or his asscciate,
wvhether by review of a corcner's report or Ly personal
examinaticn, he shall wmake available im writing to the
county attorney his deterwination as to the cause of death.

Section 23. Records -— custodian. Copies of records
and detailed findings of autopsy and laboratory
investigations shall be waintained by the state medical
examiner's office.

Section Z4#, Fwvideace — dispositicn and custody. (1)
any evidence or specimen cowming into the possession of the
coroner or state medical exaaminmer in connection with any
investigation or autopsy may ke retained by him or delivered
to any law enforcenent officer assigned tc the investigatico
cf the death.

(2} Any evidence material to the determinaticn cf the
cause of death in possessicn cf the law enforcement officers
assigned to the investigation of the death shall be aade
availakle to the state medical examiner, bis asscciate, and
the ccunty coroner.

Section 25, Duties of county attorney. Each county
attorney shall establish and aaintain liaison with the state
medical examiner, coronrer, and law enforcezent investigating

agency during au investigaticn into the cause cf death
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within his county.

Section 26. Severability., If a part of this act is
invalid, all wvalid parts that arxre severable frcm the invalid
part remain in effect. If a part cf this act is imvalid in
ocne or more of its applications, the part remains in effect
in all wvalid applications that are severable frcas the
invalid applicaticns.

Section 27. Repealer. Secticns 16~-34¢03, 16-3405,
16-3409, 95-801, 95-8€¢2, 95-810, and 95-B14, R.C.N. 1947,
are repealed.

-End-
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-STATE OF MONTANA
REQUEST NO. __ 23577

FISCAL NOTE

Form BD-15 (gl

In compliance with a written request recaived __January 26 , 19717 , there is hereby submitted a Fiscal Note
for _House Bill 461

pursuant to Chapter 53, Laws of Montana, 1966 - Thirty-Ninth Legislative Assembly.
Background information used in developing this Fiscal Note is available from the Office of Budget and Program Planning, to members
of the Legislature upon request.

DESCRIPTION OF PROPOSED LEGISLATION:

An act creating the Division of Forensic Science in the Department of Justice; providing for its administration, duties and
functions; providing for a laboratory of criminalistics; altering the duties of the coroner, and repealing various sections.

ASSUMPTIONS:

1. Expenditures will provide funding for administrative costs only. Equipment for the laboratory is already purchased
and in place at the drug analysis lab in Missoula.
2. The board will decide where the facilities for the laboratory of criminalistics will be located.

FISCAL IMPACT:

Fy 78 FY 79
Personal services
(4 FTE in FY 78; 5 FTE in FY 79) - $ 97,287 $108,838
Operating expenses 66,128 78,810
Equipment 7,130 1,330
Additional cost of proposed Iégislation 170,545 $188,978 J

/W/ /4;,; o

BUDGET DIRECTOR

Office of Bfidget and Program Planning
Date: .ﬂ«a.my__._‘zr//? 7
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Approved by Committee
on Public Health,Welfare
&k Safety

HOUSE BILL NDe 461
INTRODUCED BY HOLMESs KEYSER

BY REQUEST OF THE BOARD OF CRIME CONTRGL

A BILL FOR AN ACT ENTITLED: ®AN ACT CREATING THE DIVISION
OF FORENSIC SCIENCE IN THE DEPARTMENT OF JUSTICE; PROVIDING
FOR ITS ADMINISTRATIONs DUTIESs AND FUNCTIONS; PROVIDING FOR
A LABURATORY OF CRIMINALISTICS; ALTERING THE DUTIES OF THE
CORDNER; AND REPEALING SECTIbNS 16-3403¢ 16—3405, 16-3409s

95~80Lky 95-B02y 95-810s AND 95-8Bl4%s ReCaMe 1947."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:

Section l. Short title. This act shall be known as the
“Montana Forensic Science System Act®.

Section 2. Purpose. The purpese of this act is to
provide the personnely Facilitiessy and procedures to
deterning the cause of certain types of deaths by such
investigation and examination as are in the public inter;st;
to analyze specimens for law enforcement officers and to
orovide reportss inciuding oral testimonys concerning such
investigations examinationy and analysis when in the public
interoste

Section 3, Creation of division of forensic science —
heade (1) There is 3 division of forensic science in the

department of justicCes
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{2} Tne division head is an administrator whose title
is state medical examiner and who shall be appointed by the
board of forensic sciences He shall be a forensic
pathologist qualified or certified by the American board of
pathologists of the American medical associatione

Section 4« Functions of the divisione. The functions of

»

the division include operation of:

{1) a laboratory of criminalistics; and

{2} an office of forensic pathology.

Section 5. Authority to accept grantse The division of
forensic science is auvthorized to accept federal and othe(
moneys which way be wmade available to accomplish the
purposes of this acte

Section 6. Board of forensic science -
establishment—compositions (1) The board of forensic science
is established within the department of justices

t{2) There shall be 15 board members appointed by the
governora

(3) The board shall be representative of state and
10ocal governments and law enforcement agencies and the
medical professions ft shall include:

(a} an incumbent mayor recommended by the Montana
league of cities and towns;

(b} an incumbent county commissioner recommended by

the Montana association of counties;
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{cy a prosecutor recommended by the Montana
association of county attorneys;

{d) the chairman of the peace officers® standards and
training advisory council;

{e}) an incumbent chief of police recommended by the
Montana chiefs of police association;

{f} an incumbent sheriff recommended by the Montana
sheriffs and police officers association;

tg) a deputy sheriff recommended by the Montana
sheriffs and peolice officers association;

(h) a police officer recommended by the Montana police
protective association;

{i) a member recommended by the chief of the Montana
highway patrol;

{j) a wmember reccmmended by the director of the
department of fish and came;

{k) & member recommended by the attorney general;

(1} a medical doctor;

{m} a medical pathologist;

{n) a member possessing a graduate degree in one of
the forensic sciences; and

{0} a county coronere

Section 7. Duties of boards The board of forensic
science shallz

{1) establish a laboratory of criminalistics;
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{2) provide procedures consistent with this act for
the employing of all necessary personnel; and

{3} establish policy and set all necessary procedures
for the functioning of the division of forensic sciences

Section 8. Rules authorizede The board of forensic
science is authorized to adopt rules necessary to accomplish
the purposes of this acte

Section 9. Termination of boarde (1} Al]l necessary
functions of the board shall be completed within a 2-year
period from the effective date of this acta.

{2) Upon the termination of the 2-year period the
board shall no longer existe

Section 10 Duties of state medical examiner. The
duties of the state medical examiner include but are not
Timited to the following:

{1) providing assistance and consultation to associate
medical examinerse coronersy and law enforcement officers;

{2} providing court testimony when necessary to
accomplish the purposes of this act;

(3) stimulating and directing research in the field of
forensic pathology;

{4) maintaining an ongoing educational and training
program for associate medical examinerss coronerss and law
enforcement officers;

{5) appointing the director of the laboratory of

—4= HB 461
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criminalistics;

(6) appointing one or more associate medical examiners
who serve at his pleasure; and

{7) appointings if he considers it necessarye an
administrative assistant to handle administrative duties.

Section lle ASsociate medical examiners -
qualifications -— remunerationes (1} Associate medical
examiners must be physicians licensed to practice in Montana
and may continue thair private practice during their
appointments

{2} Associate medical examiners may be paid for their
services an amount which the state wmedical examiner
considers to be reasonable compensation and may be
reimbursed for expenses actually incurred in the performance
of their duties.

t3}) The costs of services performed by associate
medical examiners are chargeable to the county for which the
service is performeds

Section 12. Purpose and function of 1laboraterye. (1)
The laboratory's purpose is to perform analysis of specimens
submitted by all Montana statee countys or city law
enforcement officerse and all state agenciess and referral
specimens from other states if accepted by the laboratory
directoras

{2) The laboratory's functions include analysis of
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toxicologic and criminalistic specimens which the laboratory
director <considers within the performance capability of the
laboratorys

{3) The laboratory may charge recasonable fees for its
servicess except that it may not charge countys citys or
municipal law enforcement officers or coroners for services
rendereds

Section 13. Responsibilities of Taboratory directore.
The l1aboratory director shall:

{1} be responsibie to the state medical examiner for
supervision and direction of the laboratory;

{2) appoint Tlaboratory personnel rendering decisions
as to the disposition of specimens; and

(3} perform all other duties required by the rules of
the divisione

Section 14, Removal of state medical examiner and
laboratory director. The state medical examiner and the
laboratory director may be removed from office only for
neglect of dutys incompetencys or other good cause and only
after a full hearing on verified charges filed at least 20
days before the hearing and served at least 20 days before
the hearinge.

Section 15« Procedures upon suspicicus deaths. (1) The
coroner shall make or have performed any investigation he

considers necessary whenever a death occurs or a body is
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found in his county and the death occurred under any of the
following circumstances:

{a) criminal viclence;

{b} by accident;

{c) suddenlys when in apparent good health;

(d) by suicide;

{e) when unattended by a practicing physician;

{f) in any prison or penal institution;

{(g) when in police custody;

{h) in any suspicious or unusual circumstances;

{i} by criminal abortion;

{j) by poison;

{k) by disease constituting a threat to the public
health;

{1} by diseases injurys or toxic agent resulting from
employment;

{m) when a corpse is brought into the state without
proper medical certification;

{n} when a corpse is to be cremated or dissected.

{2} The county coroner shall perform or have performed
ar investigation into any death upon request of the attorney
general or county attorneye

{3) After his initial examination and investigation
the coroner shall immediately prepare a written report of

his findings in duplicates. He shall retain one copy and
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provide 3 copy to the state medical examinere.

{4y The state medical examiner has authority in any
death with circumstances enumerated above to perform or have
performed an autopsy or any other laboratory examination he
considers necessary or in the public intereste

Section 16« Exemption from liabilitys No criminal or
civil action may arise against a medical examiner for
performing an autopsy under this acte.

Section 17« Property of deceased —— dispositiones {1}
Any property found with or upon the person of the deceased
which is not considered evidence shall be relinquished by
the state medical examiner or the coroner to the aporopriate
public administrator to be held until disposed of according
to laxe

{2) Property needed as evidence shatl be relinquished
to the appropriate investigative authoritye

Section 18. Burial of corpsees (1} When a medical
examiner or ceoroner takes custody of a body of a deceased
person for purposes of examination and no other person
claims the bodye the coroner of the county in which the
death occurred or the body was found shall cause it to be
decently interreds

{2) 1If there is not sufficient property belongina to
the estate of the deceased to pay the necessary expenses of

the burials the expenses are a charge against the countya.

-2- HB 461
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Section 19« Appointment of deputy coronerse (1) The
coroners with approval of the county commissioners, may
appoint one or more deputy coroners to assist him or act in
his absencee.

{2) A deputy coroner may be the coroner from another
countye

Section 2tw20a Suspicious death -— duty to report —
control of corpses (1) It is the duty of any person aware of
the death of a person under fhe circumstances described in
[section % 13 of this act] to report the death and
circumstances immediately to the coroner.

{2) Upon notification of the deaths the coroner shall
immediately examine or otherwise take charge of the corpse.

Section 2l Penaltye. A person is quiity of a
misdemeanor and may be fined not more than $500 or
imprisconed in the county jail for not more than one year. or
bothy if he:

{1) willfully fails to report or conceals a death
described in [section ¥4 15 of this act];

(2) refuses to make available prior medical or other
information in a death investigation; or

{3} without an order from the coroner or state medical
examinere willfully touchesy removess or disturbs a corpsey
its clothing. ar anything near the corpse under

investigation with the intent to alter the evidence or

-9- ' HB 461

™~

+ W

10
11
i2
13
14
15
16
17
18
19
20
21
22
23
24

25

HB 0461,/02

circumstances surrounding the deatha

Section 22« Report to county attorney. When the cause
of death has been established within reasonable medical
certainty by the state medical examiner or his associates
whether by review of a coroner*s report or by personal
examinationy he shall make available in writing to the
county attorney his determination as to the cause of deathe.

Section 23. Records -— custodian. Copies of records
and detailed findings of autopsy and 1aboratory
investigations shall be maintained by the state wmwedical
examiner*s office.

Section 24« Evidence -~— disposition and custody. {1)
Any evidence or specimen coming into the possession of the
coroner or sState wmedical examiner in connection with any
investigation or autopsy may be retained by him or delivered
to any law enforcement officer assigned to the investigation
of the deaths

{2) Any evidence material to the determination of the
cause of death in possession of the law enforcement officers
assigned to the investigation of the death shall be made
available to the state medical examinery his associates and
the county coroners.

Section 25« Duties of county attorneye. Each county
attorney shall establish and maintain liaison with the state

medical examiners coroners and law enforcement investigating

=10~ HB 461
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agency during an investigation into the cause of death
within his county.

Section 26« Severabilitys If a part of this act is
invalids all valid parts that are severable from the invalid
part remain in effect. 1If a part of this act is invalid in
one or more of its applicationse the part remains in effect
in all wvalid applications that are severable from the
invalid applicationse

Section 27« Repealere Sections 16—3403, 16—2405,
16—3409y 95-8014 95-8024 95-810s and 95-81l4s ReCeMa 194Ts
are repealeds

-End—
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HOUSE BILL NO« 4561
INTRODULED BY HOLMESy KEYSER

BEY REQUEST IF THE BOARD OF CRIME CONTROL

A BILL fDR AN ACT ENTITLED:z ™AN ACT CREATING THE OIVISION
OF FJIRENSIC SCIENCE IN THE DEPARTMENT OF JUSTICE; PROVIDING
FOR 1ITS ADMINISTRATIONs DUTIESs AND FUNCTIONS; PRUVIDING FOR
A LABORATORY OF CRIMINALISTICS; ALTERING THE DUTIES OF THE
CORONER; AMENDING SECYIONS 16-340ks 16-3409: 95-801s AND
95-80Z AND REPEALING SECTIONS 16-3%{ds 16-3403y—-16~3485v

16~3409y—~35—8829—95—082§ 95-810y AND 95-Bl4s ReloeMa 1747."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:

Section la Short titles This act shall be known as the
"Montana Forensic Science System Act™.

Saction 2. Purpose. The purpose of this act is to
provide ‘the personnely facilitiess and procedures to
determine the cause of certain types of deaths by such
investigation and examination as are in the public interest;
to anatyze specimens for law enforcement officers and +to
provide reportssy including oral testimonys concerning such
invastigations examination, and analysis when in the public
intereste

Section 3. Creation of division of forensic science —

h2ada {1} There is a division of forensic science in the
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departwment of justice.

(2) The division head is an administrator whose title
is state madical examiner and who shall be appointed by the
board of forensic sciences He shall be a forensic
pathologist qualified or certified by the American board of
pathelogiasta-of-the-Aperican-medical-association PATHDLDEY.

Section 4e Functions of the divisione The functions of
the division include operation of:

{1} a lYaboratory of criminalistics; and

(2) an officg of foremsic patholggy.

Section 5« Authority to accept grants. The division of
forensic science is authorized to accept federal and other
moneys which may be made available to accomplish the
purposes of this acte.

Section 6« 3oard of férensic science -
establishment—compositions {1) The board of foronsic science
is established within the department of justicee.

{2) There shall be 15 board members appointed by the
governor ATTORMEY GENERAL.

{3) The board shall be representative of state and
local governments and law enforcement adencies and the
medical professions It shall include:

{a) an incumbent mayor recommended by the Montana
league of cities and towns;

{b)} an incumbent county commissicner recommended by
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the Montana association of counties;

(c) o prosecutor racommended by ths Montana
association of county attorneys;

{d) the chairman of the peace officers*®* standards and
training adviscry council;

(e} an incumbent chief of police recommended by the
Hontana chiefs of police association;

{f) an incusmbent sheriff recommended by the Montana
sheriffs and pé*iee PEALE officers association;

{9} a deputy sheriff recommended by the Montana
sheriffs and pe¥ice PEACE officers association;

{h) a police officer recommended by the Montana police
protective association; /

(i) a member recommended by the chief of the Montana
highway patrol;

{j) a member recommended by the director of the
department of fish and games

(k) & member recommended by the attorney general;

(i] a medical doctors;

{m} a medical patholoqists

{n) a member possessing a graduate degree in one of
the forensic sciepces; and

(o) a county coroner RECOMMENDED BY THE MONTANA
LORONERS ASSOCIATION.

Section 7. Duties of boards The board of forensic
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science shall:

(1) estabiish a 1aboratory of criminalistics;

(2) APPQINT & STATE MEDICAL FXARINER AND provide
procedures consistent with this act for the employing of all
necessary personnel: and

(3) establish policy and set all necessary procedures
for the functioning of the division of forensic sciences

Section Be Rules autherizede The board of forensic
science is avthorsrized to adopt rules necessary to accomplish
the purposes of this acte

Section 9« Terwmination of boarde (1)} All necessary
functions of the board shall be completed within a 2-year
pericd froa the effective date of this acte

{2} Upon the termination of the 2-year period the
board shall no Jonger existe FOLLOWING DISSOLUTION DF THE
BDARDs THE ATTORNEY GENZRAL 15 AUTHORIZED TO _EMPLOY SUCH
PERSONNEL. AS MAY BE NELESSARY TQ CONDUCT THE AFFAIRS OF TYHE
DIVISION OF FORENSIC SCIENCE.

Section 10« Duties of state medical examinere The
duties of +the state medical examiner include but are not
limited to the following:

(1} providing assistance and consultation to 3ssociate
medical examinerss coronerss and law enforcement officers;

{2) providing court testimony when necessary to

accomplish the purposes of this act;
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{3) stimulating and directing research in the field of
foransic pathologys;

{4) maintaining an ongoing educational and training
program for associate medical examinerss coronerss and law
enforcement officersi

(5) appointing the director of the 1laboratory of
criminalisticss

{6) appointing one or more associate medical examiners
who serve at his pleasure; and

{7) appointinge if he considers it necessarys an
administrative assistant to handle administrative dutiese.

Section 1ls Associate medical examiners -_
qualifications — remuneration. (1) Associ ate medical
examiners must be physicians licensed to practice in Montana
and may continue their private practice during their
appointmente

(2). Associate medical examiners may be paid for their
services an amount which the state medical examiner
considers to be reasonable compensation and nay be
reimbursed for expenses actuvally incurred in the perforsance
of their dutiese.

{3y The costs of services performed by associate
madical examirers are chargeable to the county for which the
sarvice is nerformred.

Section 12. Purpose and function of 1laboratorye {1)
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The laboratory®s purpose is to perform analysis of specimens
submitted by all Montana states countys or city Jlaw
enforcement officerss and all state agenciesy and referral
specimens from other states if accepted by the laboratory
directore.

t2) The laboratory®s functions include analysis of
toxicologic and criminalistic specimens which the laboratory
director considers within the performance capability of the
laboratorye

(3} The ilaboratory wmay charge re;sonable fees for its
servicess except that it may not charge JTAIEs countys citys
or municipal Taw enforcement officers or corpners OF_THIS
SIAIE for services rendered. EEE&,_LHLLELIED__ﬁHﬂEB__IHjS
SHBSEEI1DH_5ﬂALL_EE;DE2QS1I£E_1H_!H;ALLDDNI;IE_IHE_EASHABEED
BEVENUE FUND IN THE STATE TREASURY AND USED TO PAY OPERATION
EXPENSES OF THE LABORATORY.

Section 13« Responsibilities of 1laboratory directore
The laboratory director shall:

{1} be responsible to the state medical examiner for
supervision and direction of the laboratory;

{2) appoint 1laboratory personnel rendering-decisions
as-to-the—dizposition—of-specinenst—ond;

(33 RENDER DECISIONS A5 IC  THE DISPOSITION  OF
SPECIMENSIAND

£3¥{4) perform all other duties required by the rules
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of the divisions

Section 14« Removal of state medical examiner and
laboratory directore The state medical examiner and ﬁhe
laboratory director may be removed from office only for
neglect of dutys incompetencys or other good cause and enly
after a full hearing on-verified-charges-filed-at-——tease——20
days——t=fore——the-hearing-end-served-at-teast-28-days-befors
the—hearing PURSUANT 10 82A-101%.

Sect+on-i§;—-9roeedufes—upea——snspéeious——deethsr———fif
Fhe-—coroner——shald-make—or-have—perforned-any—investigatien
he—considers-necessary—whenever—a—drath-occurs—or-a—body——is
found-—in—hias-county—and-the-death—occurred-—under-any—cf-the
fotlewing—circumstoncess

tet—eriminat—vielences

tb}-—-by—aceidents

fei-—suddentyy-when—+n—apparent-good-heoitht

tdy——by-suicides

{ei-—when—unettended-by-a-procticing-—physiciens

tf——in-ony-prison-or-pensd—institutiont

97 ——when—in—potice-custodys

thi-—in—any-suspicions—or—unusvei—circunstancest

t+-—by-eriminai-abortions

t3t—by-poisont

fii——by-disense-constituting-a-——threat—to—bhe—public

heatths
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+1 by —disessey—injuryy—or—textc-agent-resatting—from
employmentt

tmi—-when-a—corpse—is-brought—into—the-—-state—without
proper—wedical-certificationt

tny-—when-a—-corpse—is—to-be-eremated-or—drasecteds

t2)——Fhe—county-coroner—shali—perform—or—have-performed
an—investigation—into-any-denth—upon—request—of—the-attorney
generst-or-county-ettorneys

13— -Afeer——his——initiol-—exoninstion-end—investigetion
the-coroner—-shati-immediatedy-—prepare-a—written—report——of
his—findings—in-—dupiiceater—He——shati-retain-one—cepy—and
provide-—s-copy—te—the-state—medical—exeninery

t43——Fhe-atnte—-pedicol-exaniner-has——sutherity—in—eny
death-with-tircumstences—enumerated—above-to-perform-or—have
performed-—an—eutopsy—or—sny—other—taboretory-exeninetion—he
conaiders—necessary-or-in-the-pubiite—interests

Section 15. Exemption from liability. No criminal or
civil action may arise against a medical examiner for
performing an autopsy under this act.

Section 16. Property of deceased — disposition. &}
Any property found with or upon the person of the decoased
which is not considered evidence shatl be relinquished by
the state medical examiner nr the coroner to the appropriate
public administrator to be held until disposed of according

to l1awas
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{2y--Property-needed-ns—evidence—sheii-be——relinavished
to-the-appropriate—investiqgetive—authoritys

Section 17« Burial of corpse. {1} When a medical
examiner or coroner takes custody of a body of a deceased
person for purposes of examination and no other person
claims the bodye the coroner of the county in which the
death occurred »5¢r the body was found shall cause it to be
decently interred.

{2) 1If there is not sufficient property belonging to
the estate of the deceased to pay the necessary expenses of
the buriale the expenses are a charge against the county.

Section 18. Appointment of deputy coroners. (1} The
coroaneres wWith approval of the county commissionerss may
appoint one or more deputy coroners to assist him or act in
his absence.

(2} A deocuty corconer may be the coroner from another
cauntye .

Section—2tv28x Suspicious—denth———duty—to——report

controt-——of——corpser——tit-Ft—is—the-duby-of-eny—person-aware
of-tha-death-eof-a-person-under—the-—circumstances—deseribed

in--fseetion——14 35 of--this—-ecti-—to-report—the-denth-and

. etreunstancrs-immediatety—to—the—coroners

$+2¥~--dpon—notification-of-the—deathy-the-coraner—-—shatt
tmmedirtety-—examine—ar—otherwise—take—chorge-of-the-corpses

Section 19« Penaltvye A person is cuilty of 2
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misdemeanor and may be fined not more than $500 or
imprisoned in the county jail for not more than one years or
bothe if he:

{1) willfully fails to report or conceals a death
deseribed—in-{section—14 15 of-this-seti;

{2) refuses to make available prior medical or ather
information in a death investigation; or

(3) without an order from the coroner or state medical
examinery willfully touchess removess or disturbs a corpses
its clothinge or anything near the corpse under
investigation with the intent to alter the evidence or
circumstances surrounding the death.

Section 20« Report to county attorney. When the cause
of death has been established within reasonable medical
certainty by the state medical examiner or his associates
whether by review of a coroner's report or by personal
examinations he shall make available in writing to the
county attorney his determination as to the cause of deathe

Section 21. Records — custodian. Copies of records
and detailed findings of autopsy and Yaboratory
investigations shall be maintained by the state medical
examiner*'s offices

Seection-24s—Evidence——-diasposition—and-enstodys———-4t1¥
Any-—evidence—-or—specimen—coming-+nto-the-possession—of—the

coroner—or—state-medicat—examiner——in——connection—with——any
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tnvestigetion—or-avtopsy-may-be—retained-by-him-or-delivered
to-any—taw-enforeement—officer—assigned-—to—the—investigation
of—the—deathw
t2y——iny——evidence—waterial—to-the—determination-ef—the
couvse—of-death—in-possession—of-the—taw—enforeenent—officers
assigned-to—the—investigation—of-the——death-—-shati——pe—nade
svetleble——to-the-state—medicol-examinery—his-assecioter—ond
tire—county—coronerw
Seetion-25s—buties—of—county-——attorneyr——Each-—county
attorney—shatt-estobiish-and-maintoin—Heaison—-with—the—state
medicol-exominerv—coronervy—and—low—enforcenent—investigating
agency——during—en—inavestigetion—into-—the——cause-cf—death

#16-3401e« Coroner to hold inquest. The coroner must

hold inquestss as provided in seetions-94—201—1-to—5¢—201—12

"16-3409« Inquest in case of prisoners in state
prisone When a prisoner confined in the state prison shall
dies the coroner of the county wherein the state prisop is

located way hold an inquest as provided in sections—94—201-%

to—%4—261—42 litle 95 chagter §.v
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SECTION 24 SECTION 95-801s ReCeMe 1947« IS AMENCGED TOQ
BEAD AS FOLLOWS:

#95-801l. The office of the coroner. when dhepever a
coroner is informed that a death er—st+¥ibirth was caused by
other than natural causes or that a death er—stidttbivth has
occurred under circumstances such as to afford a reasonable
ground to suspect that the death is the result of criminal
conducty or when no physician or surgeony licensed in the
state of Montanay will sign a death certificates the coroner
shall make an investigation thereof. It shail be the duty of
every person acquiring knowledge of such a death to report
the same forthwith to the coroner of the county in which
death apparently occurrede In cases where criminal conduct
is'suspectedq the coroner shall notify the state medical
examiner andg one or wmore law enforcement agencies having
jurisdictions The law enforcement agencies so notified shall
have the responsibility to investigate the case."

SECTION 25« SECTION 95-802: ReCeMe 1947 IS AMENDED TO
READ _AS FOLLOMWS:

"95-802. Coroner to have autopsy —— when. (1)} If in
the opinion of the coroner an autopsy is advisables he shall
order one and shall retain a physician--or—pathologist
medical examiper to perform its A full record of the facts
found shall be made on 2 form provided by the Mentena—state
board—of-health—in—duplicate division of forensic science jn

-12~ HE 461
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triplicates the coroner and medical examiner retaining one
copy and delivering the other to the county attorneys. The
right to conduct an autopsy shall include the right to
retain such specimens as the physician——or-—pathologist
medical _examiper performing the autopsy deems necessarye.
Per forwmance of autopsies is within the discretion of the
coroner except that the county attorney or attorney genzral
may require oneas In ordering an autopsy the coroner shall

order the body to be exhumed if it has been interred.

Section 26. Severabilitye If 3 part of this act is
invalide” all valid parts that are sewverable from the invalid
part remain in effectsa If a part of this act is invalid in
one or more of its applicationse the part remains in effect
in all wvalid applications that are severable from the
invalid applicationse

Section 27. Repealer. Sections 16-3402y 163403,
1634 Ey— 16340 Fy—F5-881v—95—D92y F5-£10y and 95-4l%s Rel.Ma
1947+ are repealed.

-End-
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HOUSE BILL NOe 461
INTRGDUCED BY HOLMESe KEYSER

BY NEQUEST OF THE BDARD OF CRIME CONTROL

A BILL FOR AN ACT ENTITLED: ®AN ACT CREATING THE DIVISION
OF FORENSIC SCIENCE IN THE DEPARTMENT OF JUSTICE; PROVIDING
FOR ITS ADMINISTRATIONe DUTIESe AND FUNCTIONS; PROVIDING FOR
A LABURATORY OF CRIMINALISTICS; ALTERING THE DUTIES OF THE
CORONZR: ] o d b
95~802 AND REPEALING SECTIONS 16-3402+ 16~3403¢——16-34685y
E6~3489v—55-801y—95-0802¢ 95-810+ AND 95-8l4e RaeCeMa 194T7."
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:

Section le Short titles This act shall be kno;n as the
uMontana Forensic Science System Act™e

Section 2. Purpose. The purpose of this act is to
provide the personnely facilitiesy and procedures to
determine the cause of certain types of deaths by such
investigation and examination as are in the public interest;
to analyze specimens for law enforcement officers and to
provide reportsy including oral testimonys concerning such
investigationy examinations and analysis when in the public
interest.

Section 3. Creation of division of forensic science -—

heade (1) There is a division of forensic science in the

REFERENCE BILL

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

HB 0461/03

department of justices

(2) The division head is an adwministrator uhose title
is state medical examiner and who shall be appointed by the
board of forensic science. He shall be a forensic
patholoqgist qua]ffied or certified by the American board of
poathotogists-of—the-American—medicat-assoetation PATHOLOGY.

Section 4. Functions of the divisione. The functions of
the division include operation of:

{1} a Yaboratory of criminalistics; and

(2} an office of forensic pathologye

Section 5« Authority to accept grantss. The division of
forensic science is authorized to accept federal and other
moneys which may be made available to accomplish the
purposes of this acte

Section 6. Board of forensic science -
establishment—composition. (1) The board of forensic science
is established within the department of justice.

{2) There shall be 15 board members appointed by the
governor ATTORNEY GENERAL.

(3) The beoard shall be representative of state and
local qovernments and law enforcement aqgencies and the
medical professions It shall include:

{a) an incumbent mayor recommended by the Montana
league of cities and towns;

{b} an incumbent county commissioner recommended by

-2- HB 461
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the Montana association of counties;

{c) = prosecutor recommended by the Montana
association of county attorneys;

{d) the chairman of the peace officers' standards and
training advisory council;

{e) an incumbent chief of police recommended by the
Montana chiefs of police association;

{(f} an incumbent sheriff recommended by the Montana
sheriffs and potice PEACE officers association;

{g) a deputy sheriff recommended by the Montana
sheriffs and petiee PEALE officers association;

{h) a police officer recommended by the Montana police
protective asscciation;

(i) a member recommended by the chief of the Montana
highway patrol;

{j) a member recommended by the director of the
department of fish and game;

{k) & wmember recommended by the attorney generalj;

{1) a medical doctor;

{m} 2 medical pathologist;

{n) a member possessing a graduate degree in one of
the forensic sciences; and

fc) a county coroner RECOMMENDED 8Y THE MONTANA
LORUNERS ASSQCIATION.

Section 7. Duties of boarde The board of forensic
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science shall:

{1} establish a laboratory of criminalistics;

(2) APPOINY A STATE MEDICAL EXAMINER AND provide
procedures consistent with this act for the employing of all
necessary personnel; and

{3) establish policy and set all necessary procedures

"for the functioning ef the division of forensic sciencees

Section B. Rules authorizeds The board of forensic
science is authorized to adopt rules necessary to accomplish
the purposes of this acte.

Section 9. Termination of boarde (1) All necessary
functions .of the board shall be completed within a 2-year
period from the effective date of this acte.

{2) Upon the termination of the 2-year period the
board shall no longer existe FOLLOWING DISSOLUTION QOF THE
BOARDs THE ATTORNEY GENERAL IS AUTHORIZED YO EMPLOY SUCH
PERSONNEL AS MAY BE NECESSARY TO CONDUCT THE AFFAIRS OF THE
DIVISION OF FORENSIC SCIENCE.

Section 10« Duties of state medical examiners The
duties of the state medical examiner include but are not
limited to the folilowina:

{1} providing assistance and consuttation to associate
medical examinerss coronerse and law enforcement officers;

(2) providing court testimony when necessary to

accomplish the purposes of this act;

bt HB 461
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(3) stimulating and directing research in the field of
forensic pathology:

{4) maintaining an anoing educational and training
program for 3associate medical examinerss coronersy and law
enforcement officerss

{5) appointing the director of the %}aboratory of
criminalistics;

(6) appointing one or more associate medical examiners
who serve at his pleasure; and

(7) appointings if he considers it necessarye an
administrative assistant to handle administrative dutiese

Section 1ll. Associate medical .examiners -
qualifications -— remunerations (1) Associate medical
examiners must be physicians licensed to practice iﬁ Montana
and may continue +their private practice during their
appointment.

{2) Associate medical examiners may be paid for their
services an amount which the state medical examiner
considers to be reasonable compensation and may be
reimbursed for expenses actually incurred in the performance
of their dutiese

{3) The <costs of services performed by associate
medical examiners are chargeable to the county for which the
service is performed.

Section 12« Purpose and function of laboratorye. ({1}

-5~ HB 461

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

HB 0461703

The léboratory's purpose is to perform analysis of specimens
submitted by all Montana states countys or city law
enforcement officersy and all state aqenciessy and referral
specimens from other states if accepted by the laboratory
directore

(2) The laboratory®s functions include analysis of
toxicologic and criminalistic specimens which the laboratery
director considers within the performance capability of the
laboratorye

(3) The laboratory may charge reasonable fees for its
servicess except that it may not charge SIATEs countys citys
or municipal law enforcement officers or coroners 0OF THIS
STATE for services renderede FEES. COLECTED UNDER THIS
SUBSECTION SHALL BE DEPOSITED IN AN ACCOUNT IN THE EARMARKED
REYENUE FUND IN THE STATE TREASURY AND USED TO PAY QPERATION
EXPENSES QF THE LABORATORY.

Section 13. Responsibilities of laboratory directore.
The laboratory director shall:

{1) be responsible to the state medical examiner for
supervision and direction of the laboratory;

(2) appoint laboratory personnel rendering-decisions
as—to-the-diapositions-of-specimenst—-and;

{2) RENDER DECISIONS AS TO THE OISPOSITION QF
SPECIMENS: AND

+3¥{4) perform all other duties required by the rules

—6- HB 461



10

11

12

13

14

15

16

17

18

i9

20

21

22

23

24

25

H8 0461703

of the divisions
Section 14« Removal of state medical examiner and
laboratory director. The state medical examiner and the
taboratory director may be removed from office only for
neglect of dutye incompetencys or other good cause and only
after a full hearing en—verified-charges—filed-at—ienst——28
doys—before-—the—hearing-end-served-ot-teast-20-days—before
the-hesrina PURSUANT TO B2A-1014.
Section—iSe—Procedures—upon——anapicious——desthsv———¢t+
Fhe-—coroner-—shati-pake—or-heve—performed-any-investigation
he—considera-necessery-whenever—e—desth—occurs-or—a—body——is
found-—in—his—county—and-the-death—occurred-under—any—of-the
fottowing-ecireumstancess
ta——eriminat-viotences
tby——hy-aceidents
tey—suddentyy-when-in—apperent—good-heattht
fdy—by—suicidet
te)-—when—unattended—by-e—precticing-physiciang
tFi——in-sny-prison-or—pemad-institutient
t9r——when—in-potice—custodyt
thi~-itn-eny—suspiciovs—or-undsuel-circunstancess
t¥#y—by-ecriminal-nboertienmt
tjy——by-poisony
tk¥——by-disense—constiteting—ea——threat-—to——the——pubiie

heattht
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t+r--by-—disenser—injoryy—or—toxie—agent—resotting-—from
empltoymentt

ftmi-—when~a-corpse-is—brovcht-into——-the--state--without
proper—medicat—certi+ficationt

t+ni-—when—a-corpre—is-to-be—cremated-or-dissecteds

123 ~~Fhe-county-coroner—shalti-perform—or-have-nerformed
an—investiqation—into-any-death-upon—request—of-the-asttorney
generat-or-county-attorneys

£33~ -After——his~—initiat—examinotion—snd—investigation
the—coroner—sheit—iamediotely-prepore—a——written——report——of
his-—findings—in-—dupticater——He-—shall-—retain—one—copy—and
provide—a—éopy—te—the-stete—med+e9+-exam+neft

t4)--Fhe-stete—medical-exantrner—has-—suthor+ty-—in——any
death—with—circumstances—enumersted—obove—to—performor-have
performed-—an—autopsy—-or-asny—other—-taberatory-examinstion—he
constders-necessery—or—i+n—the—pubiic—interests

Section 15« Exemption from liabilitye No criminal or
civil action may arise against a medical examiner for
performing an autopsy under this actas

Section 16« Property of deceased —— dispositione +1¥
Any property found with or upon the person of the deceased
which is not considered evidence shall be relinquished by
the state medical examiner or the coroner to the appropriate
public administrator to be held until disposed of according

to lawe
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(3) stimulating and directing research in the field of
forensic pathology;

{4) maintaining an ongoing educational and traininag
program for 3ssociate medical examinerss coronerss and Taw
enforcement officerss:

{5) appointing the director of the laboratory of
criminalistics;

(6) appointing one or more associate medical examiners
who serve at his pleasure; and

(1) appeointings if he considers it necessarys an
administrative assistant to handle administrative dutiese

Section 1l1. Associate medical ,examiners -
qualifications — remunerations. {1) Associate medical
examiners must be physicians licensed to practice iﬂ Montana
and may continue their private practice during their
appointmente

{2) Associate medical examiners may be paid for their
services an amount which the state medical examiner
considers to be vreasonable compensation and may be
reimbursed for expenses actually incurred in the performance
of their dutiese

{3} The costs of services performed by associate
medical examiners are charqeable to the county for which the
service is performed.

Section 12« Purpose and function of Tlaboratorye. (1)
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The léboratory's purpose is to perform analysis of specimens
submitted by all Montana statey, countys or city law
enforcement officersy and all state agenciessy and referral
specimens from other states if accepted by the laboratory
directore

{2) The laboratory*s functions include analysis of
toxicologic and criminalistic specimens which the laboratory
director considers within the performance capability of the
laboratorye.

{3) The laboratory may charge reasonable fees for its
servicesy except that it may not charge SIATEs countye citys
or wunicipal law enforcement officers or coroners OF _THIS
STATE for services renderede FEES COLLECTED UNDER THIS
SUBSECTION SHALL BE DEPOSITED XN AN ACCOUNT IN THE EARMARKED
REYENUE FUND IN THE STATE TREASURY AND USED TO PAY QPFRATION
EXPENSES OQF THE LABORATORY.

Section 13. Responsibilities of 1laboratory directore.
The laboratory director shalil:

(1) be responsible to the state medical examiner for
supervision and direction of the laboratory;

{2} appoint Jaboratory . personnel renderi+mg-decisions
as—to-the-dispositions—of-specimensy-and;

[ B TS

{3) RENDER DECISIONS AS TO THE DISPOSITION _QF

SPECIMENSS AND

+3¥(4) perform all other duties required by the rules

—6- HB 461
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of the divisione
Section l4e Removal of state medical examiner and
laboratory director. The state medical examiner and the
taboratory director may be removed from office only for
neglect of dutys incompetencys or other good cause and only
after a full hearing on-ver+fied-charqges—fited-et—jeast——26
days—before——the-hearing-and—served-ot—teast—26-deys—before
the—hearing PURSUANT TO 82A-1014%.
Section-15v—Procedures—upon——aunspicious——desthse——¢14
Fhe——ecoroner——shall—make—or-hove-performed-any-investiqation
he—consideras—necessary-whenever—a—death—occurs-or-o-body——+s
found-—in—his—county—-and-the-death—occurred-under—any—of-the
following-cireumatancest
foay——eriminat-viotences
tby——by-acecidentt
fe}-—suddentyy—when—in—apparent—qood-heattht
tdy-—by—snicides
ter-—-when-unattended-by—-a-practicing-physiciant
+HF¥——in-eny-prison—or-penst—institutiont
t9)-—when-in-potice—custodyt
thi--in-any-—suvspicious-or-unusvat-circunstancesy
+¥y—by-crimina}-abortiont
tit-—by-poisent
tk¥-—by-disense—constitutinaa--threst—to——the--pubiie

heattht
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1t14-——-by-—disensey—injuryr-or—toxic—angent—resuiting—from
employmentt

{tmi-—when-s-corpae—is—broevche-into-—the——state--withont
proper-medicat—certificationsy

Ny —when—a-corpse—is-to-be—cremated-or-dissecteds

t23—--Fhe—county-coroner-shati-perform-or—have-nerformed
an—investigation-into-any—death—upon—request—of—the—attormey
qenerat-or-county-atterneyw

1+31--After-—-hia——inttiatl-——exantnotion—snd-investiqation
the-coroner—shaii—inmediotely-prepare-s—written——report——of
his——findings——rn-—dueplicater—He—sheli-reteain-one—copy-ond
provide-a—éegy-to—the-stote-ned+ea+—etem+nerr

t4r——Fhe—stote-nedient—examiner—has——authority-—in--any
death—with—circeumstances—enumerated-obove—to—perform—or—have
performed-—an—autopsy-or-any-other—teboratory—exominetion—he
considers-necessary—or—irn—the—publie-tnterests

Section 15« Exemption from liability. No criminal or
civil action may arise aqainst a3 medical examiner for
performing an autopsy under this acte

Section 16« Property of deceased —— disposition. 44}
Any property found with or upon the person of the deceased
which is not considered evidence shall be relinquished by
the state medical examiner or the coroner to the appropriate
public administrator to be held until disposed of according

to lawe
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{23—~Property-needed-os-evidence-shati-be-—relinaquished
to-the—appropriate—investiqative—authoritys

Section 1T. Burial of corpsee (1} When a medical
examiner or «<oroner takes custody of a body of a deceased
person for purposes of examination and no other person
claims the bodys the coroner of the <county in which the
death occurred or the body was found shall cause it to be
decently interreds

{2}y If there is not sufficient property belonging to
the estate of the deceased to pay the necessary expenses of
the burials the expenses are a charge against the countye.

Section 18. Appointment of deputy coronerss {1} The
coroners with approval of the county commissionerss may
appoint one or more deputy coroners to assist him o; act in

his absencees

{2) A deputy coroner may be the coroner from another
countye

Section—-2ividy Svuspicious—death—doty—to——report-——
control——of——corpsev——{ii-it—ts—the—duty-of—any-person-oware
of-the-death-of—a-person-under-the—-eireamatances——described
in—-fsection——14 15 ecf--this——aecti-to-report—the-denth-ond

ctroumestances—imnedinately-to—the-coroners

{+23-—tpon-notifienstion—of-the-deathv—the—coroner——shetd

inmediately-—examine—or-otherwise—take-charae—of-the-corpser

Section 19. Penalty. A person is quilty of a
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misdemeanor and may be fined not more than $300 or
imprigoned in the county jail for not more than one years or
bothy if he:

(1) willfully fails to report or conceals a death
deseribed-in-fseetion-14 15 of-this-ectd;

12} refuses to make available prior medical or other
information in a death investigation; or

{3) without an order from the coroner or state medical
examiners willfully touchess removess or disturbs a corpses
its clothinge or anything near the corpse under
investigation with the intent to alter the evidence or
circumstances surrounding the deaths.

Section 20. Report to county attorney. When the cause
of death has been established within reasonable medical
certainty by the state medical examiner or his associatey
whether by review of a coroner's report or by personal
examinations he shall make available in writing to the
county attorney his determination as to the cause of deathe.

Section 21l. Records -- custodian. Copies of records
and detailed findings of autopsy and laboratory
investigations shall be maintained by the state medical
examiner's office.

Seetion-24s—Evidence———disposition-and-custodys———{t1}
Any—~evidence-—or—snecimen—coming—into—the-possession-of—the

coroner-or-state—medicot-examiner——in-—connection——with-—any

10~ HB 461
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investigqation—or—asutopsy-may—be—retained-by-him-or—-delivered
to—any-teaw—enforcement—officer—assigned—to—the—investigation
of-the-denths

123—-Any-—-evidence-materiot—to-the—determination-of-—the
cavse—of-deasth—in—possession—of—the—taw-enforcenent—officers
assigned-to—the—investigation—of-the—-death-—-sheli—be——made
avaitable——to-the—state-medicol—exoninery—his—associnter-end
the-county—coronery

S5ection-25v—Bdties-of-county-—-sttorneys———fEach——cotunty
attorney—shali-establish-and-meintein—ivaison—with—the—state
medicai-examinery-coronery-~ond-tow-enforcement—investigating
agency——during-—an——investigqution——+nto——the-—cause—of-deoth
within-his—countyw

SECTION 22+ SECTION 16-340ly ReCoeMs 1947 IS AMENDED
IO READ AS FOLLOWS:

"16-3401. Coroner to hold inquest. The coroner must

hold inquestsy as provided in seetions—94—28it-1-to-94~261—12

*16-3409. Inquest in case of prisoners in state
prison. When a prisoner confined in the state prison shall
diesy the coroner of the county wherein the state prison is

located may hold an inquest as provided in sections—94-28%1—1%

to—-94~2634-22 litle 95. chapter Be%
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SECTION 24e SECTION 95-80le RaleMs 1947 15 AMENDED TO
READ _AS FOLEQWS:

*95-801e The office cof the coroner. +When Nhenever a
coroner is informed that a death er-stit¥birth was caused by
other than natural causes or that a death er—stidibireth has
occurred under circumstances such as to afford a reasonable
ground to suspect that the death is the result of criminal
conducty or when no physician or surgeony licensed in the
state of Montanay will sign a death certificates the coroner
shall make an investigation thereof. It $hall be the duty of
every person acquiring knowledge of such a death to report
the same f;rthuith to the coroner of the county in which
death apparently occurreds. In cases where criminal conduct
is suspecteds the coroner shall notify the state medical
examiner and one or more law enforcement agencies having
jurisdictions The law enforcement agencies so notified shall
have the responsibility to investigate the case."

SELTION 25 SECTION 95-802s ReleMe 1947« IS AMENODED T0
BREAD AS FOLLOWS:

"95-802. Coroner to have autopsy —— when. (11 If in
the opinion of the coroner an autopsy is advisables he shall
order one and shall retain a physicien——or-pathologist
medicp) examiner to perform ite A full record of the facts

found shall be made on a form provided by the Montens-state

board-of—heatth—in-dupticete divisjon of forensic science in
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triplicatesr the coroner and medical examiper retainina one
copy and delivering the other to the county attorneye The
right to conduct an autopsy shall include the right to
retain such specimens as the physieian——or--patholeogise
medical examiner performing the autopsy deems necessarye
Performance of autopsies is within the discretion of the
coroner except that the county attorney or attorney general
may require one. In ordering an autopsy the coroner shall

order the body to be exhumed if it has been interred.

Section 26« Severability. If a part of this act is
invalidy all valid parts that are severable from the invalid
part remain in effecte If a part of this act is invalid in
one or more of its applicationss the part remains in effect
in all wvalid applications that are severable from the
invalid applicationse

Section 27« Repealere. Sections 163402, 16—-3403,
16-3405y-16-3409y-95-881v-95-8082y 95-Bl0s and 95-8l4y ReCaMe
1947+ are repealed.

-End-
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