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l BILL FOR AB lCT ENTITLED: "lR AC! CREAliiG THE DIVISICN 

OF FORENSIC SCIEICE 11 THE DEPlBT~EHT OF JDSTlC!; PROVIDING 

FOB ITS ADMINISTBlTION, DUTIES, ABO FUHCTIOHS; PROVIDING FOE 

A LABORATORY CF CBI!IBALISTICS; ALTERING TBE OUTI!S OF TBE 

CORONER; AID RJ!PflLING SBCTIOIS 16-3403. 16-31105, 16-3409, 

95-801, 95-802, 95-81C, lHD 95-8111, B.C.!. 19117,R 

BE IT EllCTED BY THE LEGISLATURE OF THE STATE CF !OBTlRI: 

section 1. Short title, This act shall be known as the 

•aontana Forensic Science systea lctR, 

Section 2. Purpose, The purpose of this act is to 

pro'fide the personnel, facilities, and ~rocedures to 

deteraine the cause of certain types of deaths by such 

in'festigation and e•amination as are in the FUblic interest; 

to analy~e speciaens for law enforceaent officers and tc 

provide reports, including oral testimcay, concerning such 

investigation, exaainaticn, and analysis when in the fOblic 

interest. 

Section 3. Creation of division cf forensic science 

bead. 11) There is a division of forensic science in the 

departaent of justice. 

(2) The diyisicn head is an adainistratcr whose title 
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is state medical examiner and who shall be aprointed by the 

board of forensic science. He shall be a forensic 

pathologist qualified or certified by the Aaerican board of 

pathologists of the Aaerican medical association. 

Section q. Functions of the division. The functions of 

the division include operation cf: 

( 1) a laboratory cf criainalistics; and 

(2) an office of forensic pathology. 

Section 5. Authority to accept grants. The diYisicn of 

forensic science is authorized to accept federal ana other 

aoneys which aay be aade available to accoaplish the 

purposes of this act. 

section fi. Board of forensic science 

establisbaent-coafosition. (1) The board of forensic science 

is established within the departaent of justice. 

(2) There shall be 15 beard aeabers appointed by the 

gcverncr. 

(3) The board shall be representati'fe cf state and 

local qovernaents and law enforceaent agencies and the 

medical rrcfession. It shall include: 

(a) an incumbent mayor reccmaended by the "cntana 

leagu~ of cities and towns; 

(b) an incumbent county ccaaissioner reccamended ty 

the MoP.tana association of ccunties; 

(c) a prosecutor reccaaended by the ~ontana 
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association of county attorneys; 

(d) the chairsan of the peace officers• standards and 

training advisory council; 

(e) an incumbent chief of police reccm•ended by the 

~ontana chiefs of police association; 

(f) an incuabent sheriff recoasended by the ~cntana 

sheriffs and police officers asEociatioa; 

(9) a deputy sheriff recommended 

sheriffs and police officers association; 

by tbe ecntaaa 

(h) a police officer recommended by the !ontana police 

protectiTe association; 

(i) a me•ber recom•ended by tbe chief of the ftontana 

highway patrol; 

(j) a •e•ber reco••ended by tbe director cf the 

department of fish and gaae; 

(k) a member reco•aended by tbe attorney general; 

(1) a aedical doctor; 

(a) a medical pathologist; 

(n) a member possessing a graduate degree in cne of 

the forensic sciences; and 

(o) a county coroner. 

Section ?. ['uties of board. The board of forensic 

science shall! 

{1) establish a laboratory of criaioalistics; 

(2) provide procedures consistent with this act for 
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the employing of all necessary personnel; and 

(3) establish policy and set all necessary procedures 

for the functioning of the division of forensic science. 

Section e. Rules authorized. The board of forensic 

science i£ authorized tc adopt rules necessary to accomplish 

thE purposes of this act. 

Section 9. Teraination cf boara. (1) All necessary 

functions of the board shall be completed within a 2-year 

period fro• the effective date cf this act. 

(2) Upon the termination of the 2-year period the 

board shall no longer exist. 

Section 10. Duties of state •edical exaainer. The 

duties of the state aedical exa•iner include but are not 

liaited to the following: 

(1) providing assistance and consultation tc asEociate 

aedical e~aainers, coroners, and law enforceaent officers; 

(2) providing court testiaony when necessary tc 

accomplish the purfoses of this act; 

{3) stimulating and directing research in the field of 

forensic pathology; 

(4) aaintaining an ongoing educational and training 

prcg~am for associate aedical examiners, coroners, and law 

enforcement officers; 

(5) appointing the director of the laboratory of 

c~i•inalistics; 
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[6) appointing one or 110re associate 11edical examiners 

vhc serve at his fleasure; and 

(71 appointing, if he considers it necessary, an 

administrative assistant to handle adainistrative duties. 

Section 11. Associate medical exaainers 

qualifications remuneration. (1) Associate 11edical 

examiners must be physicians licensed tc ~ractice in ~ontana 

and may continue their private practice during their 

apfointllent. 

(2) Associate medical exa11iners may be paid for their 

services an aaount vbich the state aedical exaainer 

considers to be reasonable ccapensation and •ay te 

rei•bursed for expenses actually incurred in the perforaance 

of their duties. 

(3) The costs of services perfc:r•ed by associatE 

medical examine:rs are cha:rgeable to the county fo:r vbich tbe 

service is perforaed. 

Section 12. PUrfOSe and function of laborato:ry. (1) 

The latoratory•s purpose is to perfora analysis of speciaens 

submitted by all Montana state, county, or city law 

enforcem~nt officers, and all state agencies, and referral 

specimens from other states if accepted by the latoratory 

director. 

{2) The latoratory•s functions include analysis of 

toxicologic and cri•inalistic SFecimens ~hich the laboratory 
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director considers within the perfo:raance capatility of the 

laboratory. 

(3) The laboratory aay charge reasonable fees for its 

services, except that it •ay not charge county, city, or 

•unicipal lav enforce•ent office:rs or coroners for services 

rendered. 

Section 13. Responsibilities of laboratory directcr. 

the laboratory director shall: 

(1) be responsible to tbe state •edical exa11iner fer 

supervision and direction ot the laboratory; 

(2) aFpoint laboratory pe:rsonnel rendering decisions 

as to the disposition of speci•ens; and 

(3} perfora all othe:r duties required by the rules of 

the division. 

SPct ion 111. Be• ova 1 of state 11edical exaainer and 

laboratory director. The state •edical exa•iner and the 

laboratory director aay be re•oved fro• office only for 

neglect of duty, incoapetency, or ether good cause and only 

after a full hearing on verified charges filed at least 20 

days before the hearing and served at least 20 days before 

the hearing. 

Section 15. Procedures upcn suspicious deaths. {1) the 

coroner shall make or have perfor•ed any investigation he 

considers necessary whenever a death occurs cr a bcdy is 

found in his county and the death occurred under any cf the 
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(b) by accident; 

(c) suddenly, when in apparent good health; 

(d) by suicide; 
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(e) when unattended ty a practicing physician; 

(f) in any prison or penal institution; 

(g) when in police custody; 

(b) in any suspicious or unusual circa•stances; 

(i) by cri11inal abortion; 

(j) by poison; 

[k) by disease constituting a threat to the public 

bealt b; 

(1) by disease, injury, or to~ic agent resulting fro• 

e•plor•ent; 

(•) when a corpse is brought into the state without 

proper aedical certification; 

(n) when a corpse is to te cre11ated or dissected, 

[2) The county coroner shall perter• or bave perfor•ed 

an investigation into any death upon request of the attorney 

general or county attcrneJ. 

[3) After his initial e~a•inaticn and investigation 

the coroner shall i11mediately prepare a written refcrt of 

his findings in duplicate. He shall retain one copy and 

prcvidP a copy to the state medical exa•iner. 
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(4) The state aedical exa11iner has authority in any 

death with circu•stances enu11erated above to perfor• or have 

perfor11ed an autopsy or any ether laboratory exa•inaticn be 

considers necessary or in the public interest. 

Section 16, Exemption fro• liatility. No criminal or 

civil action may arise against a Eedical exa11inec for 

perfor•ing an autopsy under this act. 

Section 17. Proferty of deceased - dispcsitic~. (11 

Any property found ~ith or upon the person of the deceased 

which is not considered e~idence shall be relinquished by 

the state •edical exa11iner or the coroner to the appropriate 

public ad11inistrator to te held until disposed ot according 

to lav. 

(2) Property needed as evidence shall he rel inq uisbed 

to the aFpropriate investigative authority, 

Section lB. Burial of corpse. (11 When a 111edical 

ezaminer or coroner takes custody of a body of a deceased 

person for purroses of examinatio~ and no other person 

claims the body, the coroner of the ccunty in ~hich the 

death occurred or the body was found shall cause it to be 

decently interred. 

(21 If there is not sufficient property belonging to 

the estate of the deceased to pay the necessary expenses of 

the burial, the ezpenses are a charge against the county, 

Section l9. Appcintment of deputy coroners. (1) The 

-8-



2 

3 

II 

5 

6 

7 

8 

9 

10 

1 1 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

211 

25 

~ 

LC 0832;01 

coroner, with approval of the county coa•issioners, •ay 

appoint one or aore deputy coroners to assist hia or act in 

his absence. 

(2) l deputy coroner aay be the coroner fro• another 

county. 

Section 21. Suspicious death duty to report 

control of corpse. (1) It is the duty of any person aware of 

the death of a person under the circnastances described in 

[section 1q of this act] to report the death and 

circn•stances i•aediately to the coroner. 

(21 Upon notification of the death, the coroner shall 

iaaediately ezaaine or other•ise take charge of the corpse. 

section 22. Penalty. A person is guilty of a 

aisdeaeanor and aay be fined not acre than $500 or 

iaprisoned in the county jail for not aore than one year, or 

both, if be: 

(1) villfnlly fails to report or conceals a death 

described in [section 1- of this act]; 

(2) refuses to aake available prior aedical or other 

inforaation in a death investigation; or 

(3) without an order fro• the coroner or state aedical 

exaainer, villfnlly teaches, reaoves, or disturbs a corpse, 

its clothing, or anything near the corpse under 

investigation with the intent to alter the evidence or 

circumstances surrounding tbe death. 
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Section 22. Report to county attorney. iben the cause 

of death has been estatlished within reasonable medical 

certainty by the state medical exa•iner or his associate, 

whether by review of a coroner's re~ort or by personal 

exa•ination, be shall aake available in writing to the 

county attorney his deteraination as to the cause of death. 

Section 23. 

and detailed 

investigations 

Records 

findings 

shall be 

examiner's office. 

custodian. 

of autopsy 

aaintained by 

Copies of records 

and laboratory 

the state aedical 

Section 24. Evidence - disposition and custody. ( 1) 

Any evidence or specimen coaing into the possession of the 

coroner or state eedical exaainer in connection with any 

investigation or autops} aay te retained by hi• or delivered 

to an} law enforcement officer assigned to tbe investigation 

of the death, 

(2) Any evidence material to the deterainaticn of the 

cause of death in possession of the law enforceaent officers 

assigned to the investigation of the deatb sball be aade 

available to the state aedical exaainer, bis associate, and 

the county coroner. 

Section 25. Duties of count} attorney. Each county 

attorney shall establish and aaintain liaison with the state 

medical eiaminer, coroner, aod law enforceaent inveEtigatinq 

agency during an investigation into the cause cf death 
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within his county. 

2 Section 26. Severability. If a part of this act is 

3 invalid, all valid parts that are severable frc• the invalid 

4 part re•ain in effect. If a part cf this act is invalid in 

5 one or •ore of its applications, tbe part reaains in Effect 

6 in all valid applications that are severablE frc• the 

7 invalid applications. 

8 Section 27. Bepealer, sections 16-Jl!OJ, 16-3405, 

9 16-3409, 95-801, 95-802, 95-810, and 95-814, a.c.~. 1947, 

10 are repealed, 

-End-
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·STATE OF MONTANA 

REQUEST NO. 235-77 

FISCAL NOTE 

Form RD-15 ..,I 

In compliance with a written request re.:aived January 26 ____ , 19 7_7 __ , there is hereby submitted a Fiscal Note 

for ___ ~?~~r:.-~!~3~-----~- pursuant to Chapter 53, Laws of Montana, 1965 · Thirty·N!nth Legislative Assembly. 

Background information used in developing this Fiscal Note is available from the Office of Budget and Program Planning, to members 

of the Legislature upon request. 

~ DESCRIPTION OF PROPOSED LEGISLATION: 

An act creating the Division of Forensic Science in the Department of Justice; providing for its administration, duties and 
functions; providing for a laboratory of criminalistics; altering the duties of the coroner, and repealing various sections. 

ASSUMPTIONS: 

1. Expenditures will provide funding for administrative costs only. Equipment for the laboratory is already purchased 
and in place at the drug analysis lab in Missoula. 

2. The board will decide where the facilities for the laboratory of criminalistics will be located. 

FISCAL IMPACT: 

Personal services 
(4 FTE in FY 78; 5 FTE in FY 79) 

Operating expenses 
Equipment 

Additional cost of proposed legislation 

FY 78 

$ 97,287 
66,128 

7,130 

$170,545 

FY 79 

$108,838 
78,810 

1,330 

$188,978 

IUJL-L7~ 
BUDGET DIRECTOR 

Office of J'ldJet and Program Plannin~-

Oate: ~--V:-f1vlT __ '/L9 /l .....J 
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HOUSE BILL NOo 461 

INTRODUCED BY HOLMES, KEYSER 

BY REQUEST Of THE BOARD OF CRIME CONTROL 

A BILL FOR AN ACT E~TITLEO: "AN ACT CREATING THE DIVISION 

OF FORENSIC SCIENCE IN THE DEPARTMENT OF JUSTICE; PROVIDING 

FOR ITS ADMINISTRATION, DUTIES, AND FUNCTIONS; PROVIDING FOR 

A LABORATORY OF CRIMINALISTICSi ALTfRING THE DUTIES OF THE 

CORONER; AND REPEALING SECTIONS 16-3403t 16-3405, 16-3409, 

95-BOlt 95-802, 95-810o AND 95-814o R.C.Mo l947o" 

BE IT ENACTED BY THE LEGISLATURE Of THE STATE OF MONTANA: 

Section 1. Short title. This act shall be known as the 

•Montana Forensic Science System Act•. 

Section 2. Purpose. The purpose of this act is to 

provide the personnel, facil it lest and procedures to 

deternine the cause of certain types of deaths by such 

investigation and examination as are in the public interest; 

to analyze specimens for law enforcement officers and to 

?rovide reports, including oral testiMony, concerning such 

investigation, examination, and analysis when in the public 

i nt.erest. 

Section 3. Creation of division of forensic science 

head. (1) There is a division of forensic science in the 

deoart~ent of justice. 
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(2) Tne division head is an administrator whose title 

is state medical examiner and who shall be appointed by the 

board of forensic science. He shall be a forensic 

pathologist qualified or certified by the American board of 

pathologists of the American medical association. 

Section ~. Functions of the division. The functions of 

the division include operation of: 

(1) a laboratory of criminalistics; and 

(2) an office of forensic pathology. 

Section 5. Authority to accept grants. The division of 

forensic science is authorized to accept federal and other 

moneys which •ay be made available to acco~plish the 

purposes of this act. 

Section 6. Board of forensic science 

establishment-composition. (1) The board of forensic science 

is established within the depart~nt of justice. 

(2) There shall be 15 board .embers appointed by the 

gover-nor. 

(3) The board shall be represerrtative of state and 

local governments and law enforcement agencies and the 

medical prof~ssion. ft shall include: 

(a} an incumbent mayor recommended by the l'!ontana 

league of cities anj towns; 

[b) an incumbent county commissioner recommended by 

the Kontana association of counties; 

-2- HS 461 
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(c) a prosecutor recommended by the Montana 

association of county attorneys; 

(d) the chairman of the peace officers• standards and 

training advisory council; 

(e) an incumbent chief of police recommended by the 

Montana chiefs of police association; 

(f) an incumbent sheriff recommended by the Montana 

sheriffs and police officers association; 

(g) a deputy sheriff recommended by the Montana 

sheriffs and police officers association; 

(h) a police officer recom.ended by the Montana police 

protective association; 

(i) a MeMber recommended by the chief of the Montana 

highway patrol; 

(j) a member recommended by the director of the 

department of fish and ~ame; 

(k) a member recommended by the attorney general; 

(1) a medical doctor; 

(m) a Medical pathologist; 

(nl a member possessing a graduate degree in one of 

the forensic sciences; and 

(o} a county coroner. 

Section 1. Duties of board. The board of forensic 

science shall: 

(1} establish a laboratory of criminalistics; 
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(2) provide procedures consistent with this act for 

the employing of all necessary personnel; and 

(3) establish policy and set all necessary procedures 

for the functioning of the division of forensic science. 

Section s. Rules authorized. The board of forensic 

science is authorized to adopt rules necessary to accomplish 

the purposes of this act. 

Section 9. Termination of board. (1} All necessary 

functions of the board shall be completed within a 2-year 

period from the effective date of this act. 

(2) Upon the termination of the 2-year period the 

board shall no longer exist. 

Section 10. Duties of state medical examiner. The 

duties of the state medical examiner include but are not 

limited to the following: 

(1) providing assistance and consultation to associate 

medical examiners, coroners, and law enforcement officers; 

(2) providing court testimony when 

accomplish the purposes of this act; 

necessary to 

(3) stimulating and directinq research in the field of 

forensic pathology; 

(4) maintaining an ongoing educational and training 

program for associate medical examiners, coroners. and law 

enforcement officers; 

(5) appointing the director of the laboratory of 

-'t- HB 461 
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criminal isticsi 

(6) appointing one or more associate medical examiners 

who serve at his pleasure; and 

(l) appointing, if he considers it necessary, an 

administrative assistant to handle administrative duties. 

Section 11. Associate lll<!dical examiners 

qualifications remuneration. (1) Associate ~tedical 

e~aminers must be physicians licensed to practice in Montana 

and may continue their private practice during their 

appointment. 

(2) 

seTvices 

considers 

Associate medical examiners may be paid for their 

an amount which the state .edical examiner 

to be reasonable compensation and may be 

rei~ursed for expenses actually incurred in the performance 

of their duties. 

(3) The costs of services performed by associate 

medical examiners are chargeable to the county for which the 

service is perfor~d. 

Section 12. Purpose and function of laboratory. (1) 

The laboratory•s purpose is to perform analysis of specimens 

submitted by all Kontana state, county, or city law 

enforcement officers. and all state agencies, and referral 

S?ecimens from other states if accepted by the laboratory 

director. 

(2) The laboratory's functions include analysis of 
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toxicologic and criminalistic specimens which the laboratory 

director considers within the performance capability of the 

laboratory. 

(3) The laboratory may charge reasonable fees for its 

services, except that it may not charge county, city, or 

municipal law enforcement officers or coroners for services 

rendered. 

Section 13. Responsibilities of laboratory director. 

The laboratory director shall: 

(l) be responsible to the state medical examiner for 

supervision and direction of the laboratory; 

(2) appoint laboratory personnel rendering decisions 

as to the disposition of specimens; and 

(3) perform all other duties required by the rules of 

the division. 

Section 14. Removal of state •edical examiner and 

laboratory director. The state medical exa•iner and the 

laboratory director may be removed fro• office only for 

neglect of duty, incompetency, or other good cause and only 

after a full hearing on verified charges filed at least 20 

days before the hearing and served at least 20 days before 

the hearing. 

Section 15. Procedures upon suspicious deaths. (11 The 

coron~r shall make or have performed any investigation he 

considers necessary whenever a death occurs or a bodv is 

-6- HB 461 
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found in his county and the death occurred under any of the 

follo~ing circumstances: 

(a) criminal violence; 

(b) by accident; 

(c) suddenly, when in apparent good health; 

(d) by suicide; 

(e) when unattended by a practicing physician; 

(f) in any prison or penal institution; 

(g) when in police custody; 

(h) in any suspicious or unusual circumstances; 

(i) by criminal abortion; 

{j l by poi son; 

(k) by disease constituting a threat to the public 

health; 

(1) by disease. injury, or toxic agent resulting fro~ 

empl oy01ent; 

(m) when a corpse is brought into the state without 

proper medical certification; 

(n) when a corpse is to be cremated or di~sected. 

(2) The county coroner shall perform or have performed 

ar. investigation into any death upon request of the attorney 

general or county attorney. 

(3) After his initial examination and investigation 

the coroner shall im~ediately prepare a written report of 

his findings in duplicate. He shall retain one copy and 
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provide a copy to the state medical examiner. 

(4) The state medical examiner has authority in any 

death with circumstances enumerated above to perform or have 

performed an autopsy or any other laboratory examination he 

considers necessary or in the public interest. 

Section 16. Exemption from liability. No criminal or 

civil action m~y arise against a medical examiner for 

performino an autopsy under this act. 

Section 11. Property of deceased disposition. (1) 

Any property found with or upon the person of the deceased 

which is not considered evidence shall be relinquished by 

the state medical examiner or the coroner to the aporopriate 

public administrator to be held until disposed of according 

to la~. 

(2) Property needed as evidence shall be relinquished 

to the appropriate investigative authority. 

Section 18. Burial of corpse. (1) When a medical 

examiner or coroner takes custody of a body of a deceased 

person for purposes of examination and no other person 

claims the body, the coroner of the county in which the 

death occurred or the body was found shall cause it to be 

decently interred. 

(2) If there is not sufficient property belonqinQ to 

the ~state of the deceased to pay the necessary expenses of 

the burialo the expenses are a charge against the county. 
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Section 19. Appointment of deputy coroners. (1) The 

coroner, with approval of the county coMmissioners, may 

appoint one or more deputy coroners to assist him or act in 

his absence. 

(2) A deputy coroner may be the coroner from another 

county. 

Section tt•22& Suspicious death -- duty to report 

control of corpse. (1) It is the duty of any person aware of 

the death of a pers·on under the circUIIstances described in 

[section T4 ~ of this act] to report the death and 

circumstances immediately to the coroner. 

(2) Upon notification of the death• the coroner shall 

immediately examine or otherwise take charge of the corpse. 

Section 21. Penalty. A person is guilty of a 

misdemeanor and may be fined not more than S500 or 

imprisoned in the county jail for not more than one year, or 

both, if he• 

(11 willfully fails to report or conceals a death 

described in [section T4 12 of this act); 

(2) refuses to make available prior medical or other 

information in a death investi9ation; or 

(3) without an order from the coroner or state medical 

examiner, willfully touches, removes. or disturbs a corpse, 

its clothing, or anythinq near the corpse under 

investigation with tha intent to alter the evidence or 
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circumstances surrounding the death. 

Section 22• Report to county attorney. When the cause 

of death has been established within reasonable medical 

certainty by the state medical examiner or his associate, 

whether by review of a coroner•s report or by personal 

examination, he shall make available in writing to the 

county attorney his determination as to the cause of death. 

Section 23. Records --custodian. Copies of records 

and detailed findings of autopsy 

investigations shall be •aintained by the 

examiner•s office. 

and laboratory 

state -d i ca 1 

Section 24. Evidence -- disposition and custody. {1) 

Any evidence or specimen coming into the possession of the 

coroner or state medical examiner in connection with any 

investigation or autopsy may be retained by him or delivered 

to any law enforce.ent officer assigned to the investigation 

of the death. 

(2) Any evidence material to the determination of the 

cause of death in possession of the law enforcement officers 

assi~ned to the investigation of the death shall be made 

available to the state ~edical examiner, his associate, and 

the county coroner. 

Section 25. Duties of county attorney. Each county 

attorney shall establish and maintain liaison with the state 

medical examiner, coroner, and law enforcement investigating 
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1 agency during an investigation into the cause of death 

2 within his county. 

3 Section 26. Severability. If a part of this act is 

4 invalid, all valid parts that are severable from the invalid 

5 part remain in effect. If a part of this act is invalid in 

6 one or more of its applications, the part remains in effect 

1 in all valid applications that are severable from the 

8 invalid applications. 

9 

10 

11 

Section 27. Repealer. Sections 

16-3~9, 95-801, 95-802, 95-810, and 

are repealed. 

-End-
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HOUSE Bill NO. 461 

INTRODUCED SY HOLMES• KEYSER 

BY REQUEST QF THE BOARD OF CRIME CONTRDL 

A BILl fOR AN ACT ENTITLED: •AN ACT CREATING THE DIVISION 

Of FJRENSIC SCIENCE IN THE DEPARTMENT OF JUSTICE; PROVIDING 

fJR ITS ADMINISTRATION, DUTIES, AND FUNCTIONS; PRilVIOING FOR 

A LABORATORY OF CRIMINALISTJCS; ALTERING THE DUTIES OF THE 

CORONER; AHENQING SEtiiQNS ·16=)•01. lb-3409• 95-80lw ANQ 

~ AND REPEALING SECTIONS 16-l4D2t 16-3403y--+6-3+&Sy 

*~y-95-e81 9 9§ 8~9 95-810, AND 95-814o R.C.He 1947.• 

BE IT ENACTED BY THE lEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Short title. T~is act shall be known as the 

•Hontan~ Forensic Science Syste~ Act•. 

Section 2. Purpose. 

provide the personnel, 

determine the cause of 

The purpose of 

facilities, and 

certain types 

this act is to 

procedures to 

of deaths by such 

investigation and exacination as are in the public interest; 

to analyze specimens for law enforcement officers and to 

provide reports. includinq oral testi~ony, concerning such 

invastigation, examination, and analysis when in the public 

interest. 

Saction 3. Creation of division of forensic science 

h2ad. (1) There is a division of forensic science in the 
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department of justice. 

(2) The division head is an ad~inistrator whose title 

is state m::.dical examiner and who shall be appointed by the 

board of forensic science. He shall be a forensic 

pathologist qualified or certified by the American board of 

l'M~~.--ei'~-lt-rieeft-.rte.di eel essoe i ~~~ i- PAT!m1.1HjJ. 

Section 4. Functions of the division. The functions of 

the division include operation of: 

(1} a laboratory of criminalistics; and 

(2) an office of foreAsic pathology. 

Section 5. Authority to accept grants. The division of 

forensic science is authorized to accept federal and other 

~oneys which may be made available to accomplish the 

purposes of this act. 

Section 6. Soard of forensic science 

establishaent-composition. !1) The board of for~nsic science 

is established within the depart~nt of justice. 

(2) There shall be 15 board members appointed by the 

~ev~~~ ATTORNEY GENERAL. 

(3) The board shall be representativ~ of state and 

local oovernments and law enforcement ~oencies and the 

medical profession. It shall include: 

(a) an incumbent mayor recommended by the Montana 

league of cities and towns; 

(b) an incu~bent county commissioner recommended by 

-2- HB 4&1 
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the Montana association of counties; 

(c) a prOSPCUtor r"cOIII,...nded by the Montana 

association of county attorneys; 

{d) the chairMan of the peace officers• standards and 

training advisory council; 

(e) an incuMbent chief of police reco .. ended by the 

Montana chiefs of police association; 

(f) an incu.Cent sheriff reco•~nded by the l'lontana 

sheriffs and pe~ ~ officers association; 

(g) a deputy sheriff reco .. ended by the Montana 

sheriffs and pe++ee ~ officers association; 

(h) a police officer reco ... nded by the Montana police 

protective association; 

(i) a .e•ber reco .. ended by the chief of the Montana 

highway patrol; 

(j) a member recom.ended by the director of the 

department of fish and gaae; 

(k) a •eeber recommended by the attorney general; 

(1) a •edical doctor; 

(m) a medical pathologist; 

(n) a menber possessing a graduate degree in one of 

the forensic sciences; and 

(o) a county coroner RECOMHENDEQ BY THE MONTANA 

tQRQNERS ASSOCIATION. 

Section 7. Duties of board. The board of forensic 
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J 

science shall: 

(1) establish a laboratory of criminalistics; 

(2) APPOINT !__SlATE MEDICAL EXAMINER -'UD provide 

procedures consistent with this act for the employing of all 

necessary personnel; and 

(3) establish policy and set all necess~ry procedures 

for the functioning of the division of forensic science. 

Section a. Rules authorized. The board of forensic 

science is authorized to adopt rules necessary to acco.plish 

the purposes o~ this act. 

Section 9. Ter•ination of board. {1~ All necessary 

functions of the board shall be coapleted within a 2-year 

period fro. the ef~ective date o~ this act. 

(2J Upon the ter•ination of the 2-year period the 

board shall no longer exist. FQLLOWIHG QISSPLU!ION QF THE 

~QA~t_Ltlf_ATIORNEY~fHcRAL IS AUTHORIZED TO EHPLVY SUCH 

PERS01N~ AS MAY BE NECESSARY TO CONDUCT THE AFFAIRS Of THE 

QIVISIQM Of FORENSIC SCIENCE. 

Section 10. Duties of state medical examiner. The 

duties of the state medical examiner include but are not 

limited to the following: 

(1) providing assistance and consultation to 3ssociate 

wedica1 examinersy coroners. and 1aw enforcement officers; 

(2} providing court teatimony when 

accomplish the purposes of this act; 

-4-
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(3) stl•ulating and directing research in the field of 

fo~ensic pathology; 

(4) maintaining an ongoing educational and training 

p~og~3m fo~ associate medical exa•ine~s. coroners, and law 

enfo~cement office~s; 

(5) appointing the di~ecto~ of the laboratory of 

criMinal istics; 

(6) appointing one or more associate .edical exaainers 

who se~ve at his oleasu~e; and 

(7) appointing. if he considers it necessary, an 

ad•inistrative assistant to handle adainistratiwe duties. 

Section 11. Associate medical exa•iners 

qualifications ~emuneration. (1) Associate medical 

exa~iners must be physicians licensed to practice in ~ntana 

and may continue their private practice during their 

appointment. 

(2) Associate medical examiners may be paid for thei~ 

services an amount which the state Medical examiner 

considers to be reasonable coapensation and may be 

reimbursed for expenses actually incurred in the performance 

of their duties. 

(3) The costs of services perfor~ed by associate 

madical examiners are chargeable to the county for which the 

service is ~erforaed. 

Section 12. Purpose and function of laboratory. (1) 
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The laboratory•s purpose is to perform analysis of specimens 

submitted by all Montana stateo county, or city law 

enforc~~ent officers, and all state a9encies, and referral 

specimens from other states if accepted by the laboratory 

director. 

(2) The laboratory•s functions include analysis of 

toxicologic and criminalistic specimens which the laboratory 

director considers within the perfor•ance capability of the 

labo~atory. 

(3) The laboratory may charge reasonable fees for its 

services, except that it aay not charge ~ county, city, 

or aunicipal lav enforca.ent officers or coroners Of THIS 

~ for services rendered. FEES COLL~CTED UNDER THIS 

~CTIDN SHALl BE-DEPOSITED IN &I"ACtnUNT"IN THE EA&MAB!ED 

REVENUE FUND IN THE STATE TREASURY AND USED TO PAY OPERAIIQN 

EXPENSES Of THE LABORATORy. 

Section 13. Responsibilities of laboratory director. 

The laboratory director shall: 

111 be responsible to the state medical examiner for 

supervision and direction of the laboratory; 

(2} appoint laboratory personnel •eftd~~~~+efts 

e~te-~he-~+~po~+t+on-of-specime"s'-e"d~ 

(3\ RENOER OELISIONS AS TO THE QISPQSIIION Of 

SPECIME~ 

t3t~ perform all other duties required by the rules 
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of the division. 

Section 14. Removal of state medical examiner and 

laboratory director. The state medical examiner and the 

laboratory director may be removed from office only for 

neglect of duty, incompetency, or other good cause and only 

after a full hearing en-•~~+~~6-eft~~-~~e~~~~-re 

dey~--~~+ere--tfte-hee~?~-en~~~d-et-+ees~-r&-68~-be+&re 

~-hee~ pURSUANT ro_azA-1014. 

Se~+eft-M~ee.tttfoes-ttJ!~ett--~+otts deethsa fl) 

'fM--ee,._er-_he++-.eke-cn'-heYe-perlonte<f-efty--i'mtefl:+get-i-oft 

he-eoft'!l~~-ees-se~eneoef' e dea~ettr~--~y--+s 

+ea~d i~ his eoa~tp end-the deeth-oeettf'red l!tfty-0~ 

+e++ori~-e+f'ettiHhiH!eS• 

fet--eriainel Y+e+e~ 

fbt--hy-aee+den~ 

~t--ltdden+y.,.-.hen-fft-epf>~ft~good-~+th"t 

fdt--lty-st~+ehte-t 

fet--wne~-unottend~-by-e-~H~Itys+e+l!ln1" 

ttt--i-n-tlftr-Fbon-o,. '!'e~eJ inst+~~ 

tgt--wfte<ot-i-n-po+i-ee-eas~rt 

t+-t--i-ft-.,y-~.;.e.;..,~n-or-~IHI'I--ei-~eamst~"t 

ti-t--by-~-i-trifte+4tbe~~ ... 

tjt-by-po-i--ftt 

tkt--by-di-~eftS~eonsHt~-e--t~-to--~e--pub++e 

tlee~ 
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t+t--by-~~eose.,.-+njtn',, er tmt+e-e.,ent-.--tt+H~-+,..,m 

e!R1'fl>ymet"J~ 

tmt--.tlen-o-eo~pse-+s-~a~+nte--~e--~-ri~hoat 

pt"Of>fl'-.ed+ee+-~i-++eet-i-oft"t 

tn~--.Mn-e-eo~--+s-to-be-~etetf-~~~~ 

fi!t--'ffte-eoanty-em-o~e++-pe~-Nw•---nfn'e-per+<H"t~te<l 

en-i-nwest+get+on-i-nto-ony-d~h~on-~~t-e+-t~-ett~y 

~enere+ or eeanty-ette~ne.,... 

~t-~te~-_.,..._-in+t i el ---i-net+on-nd i no est: i got: kin 

tl'te-~o~-~ftf!l++-+~~, prepere e-wt"i-t~n--rep«n'~-o+ 

h-i~i'+nd?~-i-n--da!'+i-eete.-tte--~-.-eh-i-rt4trte-eepy-eftd 

~d@ e esp7 t:s the-ft&te •ediee~~~ 

t+t--~-s~ete •ed-i-est e•ut•i ne,....,__-ettt:lter+t:y-+n-eny 

deet+l-wi-th--e+t"ealll!t'l:en..- enn10e; tlt:ed-eboY .. -t-peffcn'.-ftl"-h~ 

per-formed-en-tlt:&p~efty-ot:her I ebere~ery __ .,...._Hon-he 

eons+d~rs-nee~sery-or-i-n-~he-pub++e-+nt~estw 

Section 15. Exemption froWI liability. No criwdnal or 

civil action •ay arise against a medical examiner for 

performing an autopsy under this act. 

Section 16. Property of deceased disposition. t+t 

Any property found with or upon the person of tne dec~~sed 

which is not considered evidence sha!! be relin~uish~d by 

the stat~ medical examiner ~r the coroner to the appropriat~ 

public administrator to b~ held until disposed of according 

to la~. 
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fi't--f'.-.,,...~y-net!t'ied-,.-.. ... ftleftee-sheH-be--re++t>-"hed 

~e-~h<!-~fWepr+tm!-+t>...eft~geth<e-~~y. 

Section 17. Burial of corpse. (1) When a medical 

examiner or coroner takes custody of a body of a deceased 

person for purposes of examination and no other person 

clai~s the body, the coroner of the county in which the 

death occurred ~r the body was found shall cause it to be 

decently interred. 

the 

(2) lf there is not sufficient property belonging to 

estate of the deceased to pay the necessary expenses of 

the burial, the expenses are a charge against the county. 

Section 18. Appoint.ant of deputy coroners. (1) The 

coroner, with approval of the county co~issioners, may 

appoiAt one or more deputy coroners to assist him or act in 

his absence. 

(2) A deouty coroner may be the coroner from another 

county. 

5eet+OJt-rl~ s~~-dee~----du~-~o-~epo~t---­

eOftt~e~--e+--e<>r~---t~~~he-ft~-of'-efty~--ew1!1"e 

e~-th~-dee~hr&f-s-per-n-und~r the--e+~mstefte~~~~+bed 

+n--t~-et+e~t--T~ i2 e~--th+s--~~i~~ep~~-the-rlee~h-a~ 

e~eu~tenees-+~+ete+y-te-the-e~Ofte~~ 

trt--Y~n-ftflt+~+eet+~-~-the-deothT-the-e~~--she++ 

+mmed+~te+~--~em+fte-e~-othe~+~-to~e-eher~e-eT~ecrp~w 

Section 19. Penalty. A person i 5 ouilty of a 
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misdemeanor and may be fined not more than $500 or 

imprisoned in the county jail for not more than one year, or 

both, if he: 

{l) willfully fails to report or conceals a death 

~er~ed-fft-tseet+en-M H 

{2) refuses to make available prior medical or other 

information in a death investigation; or 

(3) without an oroer fro• the coroner or state medical 

exa•iner 9 •illfully touches, re•oves, or disturbs a 

its clothing, or anything near the corpse 

corpse, 

under 

investigation with the intent to alter the evidence 

circu•stances surrounding the death. 

or 

Section 20. Report to county attorney. When the cause 

of death has been established within reasonable .edical 

certainty by the state medical exa•iner or his associate, 

whether by review of a caroner•s report or by personal 

examination, he shall make available in writing to the 

county attorney his determination as to the cause of death. 

Section 21. Records custodian. Copies of records 

and detailed findings of autopsy and laboratory 

investigations shall be maintained by the state medical 

examiner•s office. 

5eet+on-i'w-r...+1!1enee----~1"'~+on-aft<l-eus~.---i+t 

*~-ev+denee--er-~pee+~n-ee~~te-the-pe~se~~o~-eT-tfte 

eerflfter-e~~ote-med+e~-exo~~r--+n--eonneet+en--w+th--efty 
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-f,.,..,~.., i get: i en-or-.sttt~ey-be-ret:ffned-by-fri.---de+nered 

-to-ewy-+ew-eni'01"eetlleM-efl'i-eer~~ gnee t:e t:i'le i rw eS't:-i~ 

e~ eeetn. 

t2t Anw--ev+eenee •eterie+-te-the-~~en ef the 

eee~se ef d_..,.,_...,_sessien of t:lte-+ew-eni'ereeolleftt-ei'~ 

-s~~i:o-tl'I--Hw~-H}e't-f~'ti'le--deei:l'l--she++---be 111eee 

e'l'ftT+eMe-t<>-t~~t:e'te-lllt!d-feel-~ttery-fotrt-e~~e~-ene 

•eeieeJ exa.i~eeronerw end lew enferee.ant inwest:i~et~ 

e~ene r dllr in" en i •~ es t i "eti en i n l o -t:tle- eee~se of ct-t:tl 

w-ft:frin-lti- s eo -t:y io 

SECIIQN 22. SECTIQN 16 J401w &.C.M. 1947w 15 AMENDED 

TO READ AS FOLLQWS: 

A16-3401. Co~oner to ho1d inquest. The co~oner must 

hold inquests, as provided in ~~-94 281 1 -te-94-ra~ 

Jjt]e 95. chapter a.• 

SECTION 23e SECTION 16-}409s R.C.M. 1941r IS AMcNQED 

TO BEAD AS fyLLOWS: 

"16-3409. Inquest in case of prisoners in state 

prison. When a prisoner confined in the state prison shall 

die, the coroner of the county wherein the state p~ison is 

located may hold an inquest as provided in seetiens-94-rB~ 

'te-94-r&l-t2 litle 95·· chapter a.• 
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SFCTIQN 24o SfCTIQN 95-80lw B.C.Mo 1941• IS AKENQEQ-IQ 

REAQ AS FOLLOWS: 

•95-801. The office of the coroner. Wfteft Whenever a 

coroner is info~med that a death or-st:-f~tl was caused by 

other than natural causes or that a death ot"-s'ti-H~ has 

occurred under circumstances such as to afford a reasonable 

ground to suspect that the death is the result of criminal 

conducty or when no physician or surgeonT licensed in the 

state of Kontanay will sign a death certificate• the coroner 

shall aake an investigation thereof. It shall be the duty of 

every person acquiring knowledge of such a death to report 

the saee forttn.l ith to the coroneT of the county in which 

death apparently occurred. In cases where cri•inal conduct 

is suspected, the coroner shall notify tbe st;ate Jledical 

examinee and one or more law enforcement agencies having 

jurisdiction. The law enforcement agencies so notified shall 

have the responsibility to investigate the case." 

SECTION 25. SECTION 95-802, R.C.H. 1947• IS AMENQED IO 

READ AS FOLLOWS; 

"95-802. Coroner to have autopsy -- when. ~ If in 

the opinion of the coroner an autopsy is advisable, he shall 

order one and shall retain a ~~-fe+sft--er pethe+eg~ 

medjcaJ exa11iner to perform it. A full record of the facts 

found shall be made on a for~ provided by the Menten~~ 

b~ef-hee+'tb-+ft-du~~ djyjsion of forensic scjeoce jn 
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trjpljcate, the coroner and medical examiner retaining one 

2 copy and delivering the othec to the county attorney. The 

3 right to conduct an autop~y shall include the right to 

It retain such speci11ens as the ~+Mt---1W--peioftO'+O<J~ 

5 medjcal examiner performing the autopsy deems necessary. 

b Performance of autopsies is within the discretion of the 

7 coroner except that the county attorney or attorney gen~ral 

8 ~ay require one. In ordering an autopsy the coroner shall 

9 order the body to be exhumed if it has been interred. 

10 121 The state of Hoqtaoa shall pay any expenses 

11 jocurced wbeoeyer an autopsy or jnye$tjgatjpn js iojtiated 

12 at the reque:;,t of the :;,taU Mdical exl!llliner or attorney 

13 general. The cgynty shall pay any expenses incurred whenever 

14 an m•topsy or ioyestjgatjgn i$ joitiated at the request of 

lS thv count¥ attorney or county coroner.• 

lb Section 26. Severability. If a part of this act ts 

11 inval ido all valid parts that are severable from the inva1 id 

18 part remain in effect. If a part of this act is invalid in 

19 one or more of its applications, the part remains in effect 

20 in all valid applications that are severable fro~ the 

21 invalid applications• 

22 Section 21. Repealer. Sections lo-3402. lb-3403• 

23 -t&-3-.&5r-±~9y-95--eei:T-'15-aeh 95-810, and 95- J l't, R.c • ...:. 

2't 1947, are repealed. 

-End-
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HOUSE BILL NO. 461 

INTRODUCED BY HOLMES, KEYSER 

BY fiEQUEST OF THE BOARD OF CRIME CONTROL 

A BILL FOR A~ ACT ENTITLED: •AN ACT CREATING THE DIVISION 

OF fORENSIC SCIENCE IN THE DEPARTMENT OF JUSTICE; PROVIDING 

FOR ITS ADMINISTRATION, DUTIES, AND FUNCTIONS; PROVIDING FOR 

A LABORATORY OF CRIMINALISTICS; ALTERING THE DUTIES Of THE 

CORON'~R; AMENPING SECTIONS l6-340lo 16 3409o 95-80}, AND 

2~ AND REPEALING SECTIONS 16-3402t 16-3403.--to-3+&5• 

~6-3~&9y-9s-&e~.~~, 95-810, AND 95-814, R.C.M. 1947.• 

BE IT ENACTED BY THE LEGISLATURE Of THE STATE Of MONTANA: 

Section 1. Short title. This act shall be known as the 

•Montana Forensic Science System Act•. 

Section 2. Purpose. The purpose of this act is to 

provide the personnel, facilities, and procedures to 

determine the cause of certain types of deaths by such 

investigation and examination as are in the public interest; 

to analyze specimens for law enforcement officers and to 

provid~ reports, including oral testimony, concerning such 

investigation, examination, and analysis when in the public 

interest. 

Section 3. Creation of division of forensic science 

head. (11 There is a division of forensic science in the 
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department of justice. 

(21 The division head is an adMinistrator whose title 

is state medical examiner and who shall be appointed by the 

board of forensic science. He shall be a forensic 

pathologist qualified or certified by the American board of 

~~~~&g+s~~-e+-~-·~~e&n-~e+-e~~oe+e~&n PATHOLOGY. 

Section 4. Functions of the division. The functions of 

the division include operation of: 

(1) a laboratory of cri•inalistics; and 

(2) an office of forensic pathology. 

Section 5. Authority to accept grants. The division of 

forensic science is authorized to accept federal and other 

moneys which •ay be made available to accomplish the 

purposes of this act. 

Section 6. Board of forensic science 

establishment-composition. (1) The board of forensic science 

is established within the department of justice. 

(21 There shall be 15 board members appointed by the 

geYerfte~ ATTORNEY GENERAL. 

(3) The board shall be representative of state and 

local ~overnments and law enforcement agencies and the 

medical profession. It shall include: 

(a) an incumbent mayor recommended by the Montan~ 

leaque of cities and towns; 

{b) an incumbent county commissioner recommended by 
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the Montana association of counties; 

(c) a prosecutor recommended by the Montana 

association of county attorneys; 

(d) the chairman of the peace officers• standards and 

training advisory council; 

(e) an incu~bent chief of police recom~nded by the 

Montana chiefs of police association; 

(f) an incumbent sheriff recommended by the Montana 

sheriffs and pe++ee ~ officers association; 

(g) a deputy sheriff reco .. ended by the Montana 

sheriffs and pe++ee ~ officers association; 

(h) a police officer reco~ended by the Montana police 

protective association; 

(i) a member recommended by the chief of the Montana 

highway patrol; 

(jl a member recommended by the director of the 

department of fish and game; 

(k) a me~ber recommended by the attorney general; 

(1) a medical doctor; 

(m) a medical pathologist; 

(n) a member possessing a graduate degree in one of 

the forensic sciences; and 

(o) a county coroner RECOMMENQEP BY THE HON[ANA 

COBUNtRS ASSOCIATION. 

Section 1. Duties of board. The board of forensic 
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science shall: 

(l) establish a laboratory of criminalistics; 

(2) APPOINT A STATE MEQICAL EXAMINER AND provide 

procedures consistent with this act for the employinq of all 

necessary personnel; and 

(3) establish policy and set all necessary rrocedures 

for the functionin~ of the division of forensic science. 

Section B. Rules authorized. The board of forensic 

science is authorized to adopt rules necessary to accomplish 

the purposes of this act. 

Section 9. Termination of board. (11 All necessary 

functions of the board shall be completed within a 2-year 

period from the effective date of this act. 

(2) Upon the termination of the 2-year period the 

board shall no longer exist. FOLLOWING QISSOLUIION OF THE 

BOARDt THE ATTORNEY GENERAl IS AUTHQRIZEQ TO EMpLOY SUCH 

PERSONNEL AS MAY BE NECESSARY TO CONDUCT THE AFFAIRS OF THE 

QIYISION Of FORENSIC SCIENCE. 

Section 10. Duties of state medical examiner. The 

duties of the state medical examiner include but are not 

1 imited to the followino: 

(11 providing assistance and consultation to associate 

medical examiners, coroners, and law enforcement officers; 

(2) providinq court testimony when 

accomplish the purposes of this act; 

-4-
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(3) stimulating and directing research in the field of 

forensic pathology; 

(4) maintaining an ongoing educational and training 

program for ~ssociate medical examiners, coroners, and law 

enforcement officers; 

(51 appointing the director of the laboratory of 

cr iluinal istics; 

(b) appointing one or more associate medical examiners 

who serve at his pleasure; and 

(7) appointing, if he considers it necessary, an 

administrative assistant to handle administrative duties. 

Section 11. Associate 01edical .exa•iners 

qualifications remuneration. {1) Associate medical 

examiners must be physicians licensed to practice in Montana 

and may continue their private practice during their 

appointment. 

(21 Associate medical examiners may be paid for their 

services an amount which the state medical examiner 

considers to be reasonable compensation and may be 

reimbursed for expenses actually incurred in the performance 

of their duties. 

(3) The costs of services performed by associate 

~edical examiners are chargeable to the county for which the 

service is performed. 

Section 12. Purpose anc function of laboratory. Ill 
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The laboratory's ourpose is to perform analysis of speci•ens 

subeitted by all Montana state, county, or city law 

enforcement officers. and all state agencies, and referral 

specimens fro• other states if accepted by the laboratory 

director. 

121 The laboratory's functions include analysis of 

toxicologic and criminalistic specimens which the laboratory 

director considers within the perfor•ance capability of the 

laboratory. 

(3) The laboratory eay charge reasonable fees for its 

services, except that it may not charge ~ county, city, 

or aunicipal law enforce~~~ent officers or coroners OF THIS 

~ for services rendered. FEES COlLECTED UNDER THIS 

SUBSECTION SHALL BE DEPQSITEQ IN AN ACCQUNT IN THE EARHARKEQ 

REVENUE FUND IN THE STATE TREASURY AND USED IQ PAY OPERATION 

EXpENSES OF THE LABQRATORY. 

Section 13· Responsibilities of laboratory director. 

The laboratory director shall: 

(1) be responsible to the state ~edical examiner for 

supervision and direction of the laboratory; 

(2) appoint laboratory personnel ~ftd~~~rlee+~~Oft~ 

e~-to-~he-e+~po~~+e"~-e+-~~men~~-enrl~ 

(3) RENQEB DECISIONS AS TQ THE DISpOSITION QE 

SPECIMeNS; AND 

t3t~ perform all other duties required by the rules 
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of the division. 

Section 14• Removal of state medical examiner and 

laboratory director. The state medical examiner and the 

laboratory director may be removed from office only for 

neglect of duty, incompetency, or other good cause and only 

after a full hearing tm-.f!rii'H~-et"•~f!-i'Hf!<l-.,~+-~--i!a 

clft"y~--t>e+<w..--i:~l'!f!ft1" i 1'1~ el'lcl !lf!i"we<f-e~-+eeH-i!&-dfty~~riet"e 

~fte-hee~+l'l~ pURSUANT TO BZA-1014• 

Seeto-Hm-~5w--f'reee.itt~e_.,.eft--!ttt~p~tt--ftMl't~..--t-l:t 

'ffte--e--.--+Ht++ •10ke 10r "" w..-pe1"i'o~Meci-.....,.-+Mf!'Si:~ftt+ol'l 

l'l..-eero,.+cle--l'lee~8~y-whet'le.e1"-e--~h-eee..---~-+~ 

i'8tft'HI---il'l hi !I eOHMy-ftM--~~ftl'l-eeettrrect ttl'lel~y-oi'-~ 

i'o++ow+~e+~ett~o..ee~ 

tet---+.+ne+-riel-el'lee-t 

tbt--by-8ee+cleftt"t 

tet--~ttdelen+y•-wl'lf!l'l-+1'1 epp8rent-~-h-+tl'l~ 

tctt--by-~tt+e+de· 

t~--whf!l'l-ttftfttte~~-by-e-pree~e+l'l~pl'ty~-t 

tf't--+l'l-erty-1'1"rtcft-et" !'eftal il'l!lt+i:ttt+cM 

t<tt--Jotel'l-+1'1-o<H-+e..-ett!l'tccl o 1 

t~'>t--+..-81'1.,-u~+e+~---t:ofttl~t:o!O+-e+i"et:oiiiHftfte...S• 

t+t--by er+mil'lal ,.borti eft I 

tjt-~y-pc~el'l~ 

tkt--by-~~~e-ec~t+tttt+l'l~ft--th~f!O't--to-~e--pttb++e 

....... ~ 
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t+t--by--ct+~~ey-+l'lj~y-o~i:o~+e-a~eni:-~e!ttt+t~i'~e. 

e!llp~YIIIf!ft't-t 

tmt--whet'l-a-ea~~e-+"~~e~-+l'ltc--the--statoe--w+t~t 

p~ape1"-mect+e8+-ee1"t+++e.,t+ol'l-t 

tnt--whel'l-a-ea~e-+~-'tft~e-e~e•..te<l-a~-ct+~~i:f!elw 

t~t--~he-eet:ont-,-ea~efte~-".,++-pt!~i'e1"M-&r-h~-ee~i'e1"mPcl 

al'l-+1'1¥e~t+~ei:+en-+l'lto-ftfty-cleftth~l'l-~e~tte~t-ei'-~tt..rney 

~-e~.,+-..~-eetll'lty-fttt&rl'leyw 

t3t--•+te~--ft+!l--+l'l+t+a+--e~m+ftfttf01'1-ftl'ld-+l'l¥est~et+oft 

the-eo~fte1"-~he++-+..ed+e~prepare-c--W1"+ttf!ft--repe~t--ei' 

h+~--++l'ldf~~--+..--ct~++eatew--He--she++-retft+l'l-ofte-eapy-&l'lcl 

J'......,+clf!-&-ettpy-tft-'t~!l-te'te-~M-""Itlll+l'lf!i"T 

t+t-~l'oe~..te-~ee+-~...+~l'lft!l--.,..th81"rty--+l'l--ftft"J' 

cteetto-w+tl'l-e+~ettr.t'tftl'lee-~..t~-ebeYe-tc-y.e~---hftYe 

pt!~i'01"mecl--e..-..tttep~y-01"-a~her lebft1"ete~y-"""m+net+~e 

ee~+cte~s-l'lee~~-e~-+"-tl'le-l't:ob++e-+l'l'te~e~t• 

Section 15. Exemption from liability. No criminal or 

civil action may arise aqainst a medical exa•iner for 

performing an autopsy under this act. 

Section 16. Prope~ty of deceased disposition. t~t 

Any prope~ty found with or upon the person of the deceased 

which is not considered evidence shall be relinquished by 

the state medical examiner or the coroner to the appropriate 

public administrator to be held until disposed of accordino 

to 1 aw. 

-8- HB 461 



' 

Hll 0461/03 

1 (l) stimulating and directing research in the field of 

z forensic pathology; 

3 (4) aaintaininq an ongoing educational and traininq 

4 program for •ssociate medical examiners. coroners, and law 

5 enforcement officers; 

6 (5) appointing the director of the laboratory of 

7 cr i111ina1 istics; 

8 (6) appointing one or .ore associate •edical examiners 

9 who serve at his pleasure; and 

10 (7) appointing, if he considers it necessary, an 

11 administrative assistant to handle administrative duties. 

1Z Section 11. Associate medical . exa111iners 

13 qualifications remuneration. (1) Associate 11edical 

14 examiners 11ust be physicians licensed to practice in Montana 

15 and may continue their private practice during their 

16 appointment. 

17 (2) Associate 11edical examiners may be paid for their 

16 services an amount which the state medical examiner 

19 considers to be reasonable compensation and may be 

20 reimbursed for expenses actually incurred in the performance 

21 of their duties. 

22 (3) The costs of services performed by associate 

23 medical examiners are chargeable to the county for which the 

24 ser~ice is performed. 

25 Section 12. Purpose and function of laboratory. {1) 
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The laboratory's purpose is to perform analysis of speci•ens 

SUbllitted by all Montana state, county, or city law 

enforce•ent officers, and all state agencies, and referral 

specimens fro• other states if accepted by the laboratory 

director. 

(2) The laboratory's functions include analysis of 

toxicologic and cri•inalistic specimens which the laboratory 

director considers within the perfor•ance capability of the 

laboratory. 

(3) The laboratory 11ay charge reasonable fees for its 

services, except that it Day not charge iiAlE1 county, cityo 

or .unicipal law enforcement officers or coroners OF THIS 

~ for services rendered. fE£5 COLLECTED UNDER _lHLS 

SUBSECTION SHALL BE DEPOSITED IN AN ACCQUNT IN THE EARMARKEO 

REVENUE FUND IN THE STATE TREASURY AND USEQ TO PAY OPERATION 

EXPENSES Of THE LABORATORY. 

Section 13. Responsibilities of laboratory director. 

The laboratory director shall: 

(1) be responsible to the state ~edical examiner for 

supervision and direction of the laboratory; 

(21 appoint laboratory personnel f'<!!M.,..~dee~-s-Htft-s 

a~~o-t~-d~~pe~~~on-s-o+-~~meft~~-end~ 

~"'·-~ ~- ~ 
131 RENDER DECISIONS AS TO THE DISPOSITION Of 

SPfCIMt;NS; A!tO 

t~t~ perform a11 other duties required by the rules 
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of the division. 

Section 14. Removal of state medical examiner and 

laboratory director. The state medical examiner and the 

laboratory director may be removed from office only for 

neglect of duty, inco.petency, or other good cause and only 

after a full hearing en-•e~~d-e"~~~~++ed-e~+ee~--r6 

tlay~--tte~t'<!>--~i'le-M~ iftl!! end s~-e~-+eeH-re--mty~-t>~.we 

~M-I-Ieflf'+ft<!! PURSUANT TO 826-1014. 

Seet+eft-~s.--Preeedn~~en--~~p+e+e~s--~"s•---t*t 

'ffte--e-•--sMH-.ai<e or he¥e-Jtef'i'Of'tlletl-en.,-+Mt!"!I~+<Jei:+on 

tte-e-~+de--nee~e,.y-wtterte.et"--~t.-cl~---t>edy---+~ 

~<Htfttf---in IIi s eotlfti:y-ftfttl-ti'le-de~eurred undet"-ef'ly--t~~-~ 

+o++ew+~e+f'ett~enee~ 

tttt--e1"+1R+ftft+-rio+eftee-t 

tbt--by-aee+den~"t 

tet--s~tlden+yy-•"en-+~Of'~qeod-"ee+t""t 

ttlt--h.,-~u+e+tie't 

tet--when--~efttled~-p,-eet+e+n~P"Ys-+e+aft't 

t+t--+n-eny-pr~on-e. ~enel +n~~+~et+on-t 

t<!lt--w+tert-+n4'o++e-etn~~ 

tht--+n-e1'1~~+e+eus-et'-tffttl~ue+-ei-t"e!llllffottet!"!l't 

t+t--by criminal ebef't+Oft't 

tjt--by-po~eft't 

tkt--by-d+~e-c~~~~e--~h•eet--~~e--p~b++e 

hee~ 
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t+t--by--d+~o~ey--+nj~y-Ot"-tow+e-e~ent-•~~~+f'l!lm 

e~~~p+oyll!eft't"t 

flllt--wtten-e-eef'p~e-f~-bf'OUe~-+nte--t"e--~te~e--w+t~t 

pt'opet'-ll!ed+ee+-eet"t+++eet+oft't 

tnt--w"en-o-eo~e-i-~-~-be-ef'e.O~ed-of'-d+~~~etlw 

trt--~"e-e~~y-eot'&ftet'~e++-pef'+of'M-&t"-nftYC-oet'i'e.~d 

en-+n•est+~e~+on-+n~o-eny-deetn~n-•~~9t-ei'-~-et~ef'ftey 

~ertet'e+-or-eo~+y-e~tl!lf'ney• 

t3t--Ai'tet'-~-+n+~+e+--e~+ftl!lt+~d-+n¥est+gat+on 

the-eof'O~-~tte++--+.-ett+e~prepore-e--wt'+t~n--.epl!lf't--o~ 

nf~--i'+ftd+~~--+n--~++ee~He--~no++-.~-ene-eepy-entl 

~t"OY+de-e-eepy-~ti'le-~~e metliee+-~em+fter• 

t+t--~M-s~ete-eee+ee+-ewoM+net'-"es--eut~~y--+n--eny 

tlee1o+t-w+t:ft-e+f'ett-te1'1ee!t-~etetl-ebo¥e-te-pet'i'ot'M-Ot"-t>eYe 

per-i'Of'tned--en-etttopsy-et'-~ftet'-+ohl!lf'etl!lf'r-ewom+net+~e 

eon~ftlet's-nee~sery-ef'--+n-tl'le-p~b++e-+ntet"e~~-

Section 15. Exemption from liability. No criminal or 

civil action may arise aqainst a medical exa111iner for 

performing an autopsy under this act. 

Section 16. Property of deceased disposition. t~t 

Any property found with or upon the person of the deceased 

which is not considered evidence shall be relinquished by 

the state medical examiner or the coroner to the appropriate 

public administrator to be held until disposed of accordinq 

to law. 
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t~t--Pre~er~-nee~d-~-eY+~ftee-she++-be--~++~~~d 

~e-~-ep~&pr+~-+ftves~+~~e~her+~y• 

Section 11. Bu~ial of co~pse. (1) 

examine~ o~ c:orone~ takes custody of a body 

When a 

of a 

medical 

deceased 

pe~son fo~ purposes of examination and no other person 

claims the bodyo the co~one~ of the county in which the 

death occu~red o~ the body was found shall cause it to be 

decently inter~ed. 

(21 If there is not sufficient property belonging to 

the estate of the deceased to pay the necessary expenses of 

the burial, the expenses are a charge against the county. 

Section 18. Appoint.ent of deputy coroners. (1) The 

corone~. with approval of the county co.-issionerso •ay 

appoint one or more deputy coroners to assist him or act in 

his absence. 

(2) A deputy coroner may be the coroner from another 

county. 

5eet:+mt-~~•:i!ib. 5~p+e+-~-Mtt~h dtt~y ~--r<!J'1'1"i:--

eeft~rtt+--e+--eerpse.--~t-T~-~-i:he-d~e+-ftfty-per~Oft-ewere 

e+-~~-eeei:h-e+-tt-per~ft-tt~-i:he--e+rettmsi:ftftee~-~r+bed 

+ft--r~~e~+eft--+4 ~ ef--i:h~--..e~i-~e-reperi:-~-~fti:~eftd 

e+rett~~ftftee~-~d+tt~e+y-~i:he-eerener. 

t~t--~pen-nei:+++ee~+eft-ef-i:he-dettthT-~ne eere"er--shtt++ 

+mmed+e~e+y--e~em+"e-er-etfte~~i:tt~e-eftt!r~-ef-th~eer~e· 

Section 19. Penalty. A person is ouilty of a 
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misdemeanor and may be fined not more than S500 or 

imprisoned in the county jail for not more than one yearo or 

botho if he: 

(1) willfully fails to report or conceals a death 

de~erH>ed-+n-t-see-t+ftft-H ~ e+-i:ftH-eei:-i ; 

(2) refuses to make available prior ~dical or other 

information in a death investigation; or 

(3) without an order from the coroner or state medical 

examiner, willfully touches, removes. or disturbs a corpse, 

its clothing, or anything near the corpse under 

investigation with the intent to alter the evidence or 

circumstances surrounding the death. 

Section 20. Report to county attorney. When the cause 

of death has been established within reasonable medical 

certainty by the state medical examiner or his associate, 

whether by review of a coroner•s report or by personal 

examination, he shall •ake available in writing to the 

county attorney his determination as to the cause of death. 

Section 21. 

and detailed 

investigations 

Records 

findinqs 

shall be 

custodian. 

of autopsy 

maintained by 

Copies of records 

and laboratory 

the state medical 

examiner's office. 

5eei:foft-~4·--~•fdenee----d~~+i:+en-ttftd-eu~edy.--~ 

~ny--e•fdenee--er-s~ee+Menre&m+ng-+fti:e-~~-po~~+~-e+-~"e 

eo¥ener-or-~~ei:e-med+ee+-exftmfner--+n--e0ftneei:+onr-w+i:h--ftfty 
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+n.est+~et+~-o~-ea~~~-.ey-be-r~e+~ed-by-h+m~~~d 

~e-eftY-+ew~~eftt-e~+eer-~gned-to-~he-+"ves~igatio" 

of'-~he-dee-t:fty 

t~t--~--ev+ee"ee-~eteriel ~e-t~e~net+en-of'-~ 

eetHe-oof-dee+.__+ro-,os~~+ott-~-~~w-ettforeell!ettt--o+i'~f'~ 

e~+gned-te-the-mves~~+i e" ef th...--dee+h--~hft+~-tMtde 

a.e++eb+e--+e-+he-~+e+e-m~~~h+~•~~+e+ey-eftd 

+he-eoun~y-e&f'e~w 

5eet+en-~5w--9u++es-of'-~y--et~fteyw---Ee~-eoun+y 

e+tOf'"ey she++ es+ebl+~-e~~e+n-liei~e" with the ste~e 

med+eo+-e•-+~...-eOt"t'lftef'"Y-&~d-+ew-en+oree•e"t +!Weft~~fW! 

egettey--duf'+n~-en--+n.es~Bft--+ft+e--+fte--ee-e-of'-dee+ft 

w+~-ft+s-eetm+yw 

SECTION zz. SECTION 16-3401, R.C.Me 194Je IS AMENQEO 

10 REAQ AS EQLLOHS: 

•16-3401. Co~oner to hold inquest. The coroner must 

hold inquests. as provided in seet+en~-~&Y-+-to-9~~&T~ 

Title 95, chapter 8.• 

SECTION 23. SECTION 16 34Q9 R TO ' .C.M 1941 
REAQ AS FQLLQHS:•• IS AM~ 

•16-3409. Inouest in case of prisone~s in state 

prison. When a prisoner confined in the state prison shall 

dieo the coroner of the county wherein the state prison is 

located may hold an inquest as provided in ~ee~+~~-9~~8~-~ 

to-~~e~-~~ Title 95. chapter 8.• 
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SECTION 24. SECTioN 95 801, ReCeMe 1947e IS AHENDEo To 

BEAQ AS fQLLOHS; 

•95-801. The office of the corone~. ~ Wheoever a 

corone~ is informed that a death 01'-st+++b+l'+h was caused by 

other than natural causes or that a death or-st+++b+rtft has 

occurred under circumstances such as to afford a reasonable 

ground to suspect that the death is the result of criminal 

conducty or when no physician or surqeony licensed in the 

state of Kontanay will sign a death certificate, the corone~ 

shall •ake an investigation thereof. It shall be the duty of 

every person acquiring knowledge of such a death to report 

the same forthwith to the corone~ of the county in which 

death apparently occurred. In cases where criminal conduct 

is suspected, the coroner shall notify the state mgdjcal 

examjne~ and one or more law enforcement agencies having 

jurisdiction. The law enfo~cement agencies so notified shall 

have the responsibility to investigate the case." 

SfCTioN 25e SECTION 9$=802, R,C,Me 1947• IS AMENQEQ To 

REAP AS FOLLoWS: 

•95-802. Coroner to have autopsy -- when. Lli Jf in 

the opinion of the coroner an autopsy is advisable, he shall 

order one and shall retain a ~hyrie+ett--o~th&t-eog+st 

medical examiner to perfor~ it. A full record of the facts 

found shall be made on a form provided by the ~o~t~e-s+ete 

be~d-ef-ftee+th-+tt-dup++eftte division of forensic scieoce in 
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1 ~rjplicate• the coroner and medjcal examiner retainino one 

2 copy and deliverinq the other to the county attorney. The 

3 right to conduct an autopsy shall include the riqht to 

4 retain such specimens as the p~y~~eft--er--p~~~~ 

5 medjcaJ exazjner performing the autopsy deems necessary. 

b Performance of autopsies is within the discretion of the 

1 coroner except that the county attorney or attorney qeneral 

8 may require one. In ordering an autopsy the coroner shall 

9 order the body to be exhumed if it has been interred. 

10 (21 The state of Montana shall pay any expenses 

11 jncyrred wheneyer an autopsy or jnyestigatjon js initiated 

12 at the request of the state medical examiner or attorney 

13 general. The coynty sbaJ) pay any expenses incurred whgneyer 

14 an autopsy or jnyestjgatjon js jnitiated at the regyest of 

15 the county attorney pr coynty cproner.• 

16 Section 26. Severability. If a part of this act is 

17 invalid• all valid oarts that are severable from the invalid 

18 part remain in effect. If a part of this act is invalid in 

19 one or ~ore of its applications, the part remains in effect 

20 in all valid applications that are severable from the 

21 invalid applications. 

22 Section 27. Repealer. Sections 16-3'tQ2, 16-3403. 

23 t6-~'t9~y-t6-~+89T-95-89ty-45-68~ 95-810, and 95-814, R.c.H. 

24 1947. are repealed. 

-End-
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