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HOUSE BILL NO. 451

INTRODUCED BY LIENs AAGESONs CONRDY

A BILL FOR AN ACT ENTITLED: “AN ACT TO AMEND SECTION
89-8-10Z.2s ReCeMs 194Te RELATING TO FEES FOR PREPARATION OF
ENVIRONMENTAL IMPACT STATEMENTS BY THE DEPARTMENT 'OF NATURAL
RESOURCES AND CONSERVATION ON CERTAIN APPLICATIONS FOR
PERMITS DR APPROVALS UNDER THE MONTANA WATER WUSE ACT; TO
ESTABLISH A METHOD FOR DETERMINING THE MAXIMUM FEE PAYABLE;
AUTHORIZE THAT DEPARTMENT TO CONTRACT WITH APPLICANTS FOR
PAYMENT OF FEES AND THE USE THEREOF; ANDe AUTHORIZE THAT
DEPARTMENT TO UTILIZE VARIOUS SOURCES OF ENVIRDNMENTAL DATA

IN PREPARING ENVIRONMENTAL IMPACT STATEMENTS.™

BE IT EMACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:

Section le Section 89-8-102e2s ReleMe 1347, is amended
to read as follows:

"39-8~102.2« Fees for environaental iampact statements.
(1) Whenever the department determines that the filing of an
application {or a combination of applications} for a pzramit
or approval under this chapter requires the preparation of
an environmental impact statement as prescribed by the
Montana Environmental Policy Act ({Y¥itle 69y <chapter 65»
ReCaMae 1947)s and the application (ar combination of

applications) involves the use of ten thousand (104000} or
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HB 0451702

more acre feet per year or fifteen (15) or more cubic feet
per second of waters the applicant shall pay to the
department the fee prescribed in asubsection—¢2}—of this
sectione The department shall notify the applicant in
writing within thirty (30) days of receipt of 3 correct and
complete application (or a combination of acplications)s if
it determines that an environmental impact statement and fee
is required.

f2) Upon notification by the department under
subsection (1) of this sections the applicant shall pay a
fee based upon the estimated cost of constructings repairing
or changing the appropriation and diversion facilities
according~to—the-—deckFinrng~——scote——es——Ffollows® ‘as hdérdin
provideds " The mwaxisum foeeg that shall. be paid to f£he
department may not exceed the Ffees set forth . jn  the
following __deglinjng scalez two percent (2%¥) of the
estimated cost up to one miltion dolltars ($1+0G0,000); plus
one percent {1¥) of the estimated cost over on2 million
dollars {$1+000+000) oand up to twenty wmillion dollars
{$20+40004002); plus one-half of one oercent {J«5%} of the
estimated cost over twenty million dollars ($520,0004000) and
up to one hundred mitlion dollars ($100s0004000}; plus
one-quarter of one peaercenat {[0.25%) of the estimated cost
over one hundred million dollars ($100,000+000) and uo to

three hundr ed million dollars {$30040004000}); plus
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HE 0451/02

one~cighth of one percent («+125%) of the estimated cost over
three hundred million dollars ($3005000,000)s The fee shalil
be deposited in the earmarked revenue fund to be used by the
department only to comply with the Montana Environmantal
Policy Act in connection with the applicétion(s;. Any

amounts paid by the applicant but not actually expended by

the department shall be refunded to the applicant.

2greement trie estimated cost of any facility for purpesas of

{4} _Apy pavments wmade to the departmept or any third
£y 1 s applic L
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shal)  be credited against apy fee the apglicant must pay
hereunder. The department and the applicani may agree oo
additional _credits agdinst ihe fee for eaviropeental work
performed by the applicant at the applicapt’s own expapnses

+323{5) No fee as prescribed by this section wmasay be
assessed against an applicant for a permit or approval if
the applicant has alse filed an application for a
certificate of environmental compatibility and public need
pursuant to the Montana Utility Siting aAct (Title T7TO»
chapter 8y ReleMa 1947}y and the appropriation or use of
water involved in the application{(s} for permit cor approval
has been or will be studied by the department pursuant to
that acte.

+4#¥{63 This act shall apply to all applicationss
pending or hereinafter filtedy for which the department has
noty as of the effective date of this actes commenced writing
an environmental impact statement. This act shall not apply
to any apptltication the fee for whicn would not exceed two
thousand five hundred dollars (324500}«

+5¥(7T) Failure to submit th2 fee as required by this
section shall woid the applicaticon(s}.

(8] Ihe department mayy in its discretions .rely upon

the envireonmeptal studiess investigationse reportss and
‘assessments made by any other state agency o€ _any persons

including any _applicaots in the prepacation of jts

-G HE 451
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STATE OF MONTANA
REQUEST NO. .._614-77. ..

FISCAL NOTE
Form BD IS

-’

in comphance with a written request received March 9. . ... ... . _. , 19 77. .., there is hereby submitted a Fiscal Note
fon House Bt 451 pursuant to Chapter 53, Laws of Montana, 1965 - Thirty-Ninth Legislative Assembly.
Background information used in developing this Fiscal Note is available from the Office of Budget and Program Planning, to members

of the Legislature upon request.

DESCRIPTION OF PROPOSED LEGISLATION:

House Bill 451 amends Section 89-8.--102.2, R.C.M. 1947, relating to fees for preparation of environmental impact
statements by the Department of Natural Resources on certain applications for permits or approvals under the Water
Use Act.

ASSUMPTION:

House Bill 451 clarifies how the Department may utilize filing fee monies, and has no effect on revenues derived for
environmental impact statements or on expenditures in preparing environmental impact statements.

FISCAL IMPACT:

None.

BUDGET DIRECTOR
Office of Budget and Program Planning
Date: . 2>./(=77
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Approved by Committee
on Judiciary

HOUSE BILL NOe 451

INTRODUCED 3Y LIENs AAGESOMs CONROY

A BILL FOR AN ACT ENTITLED: "AN ACT TO AMEND SECTION
89-8-102e29y ReCeMe 13474+ RELATING TO FEES FOR PREPARATION OF
ENVIRJNMENTAL IMPACT STATEMENTS BY THE DEPARTMENT OF NATURAL
RESDURCES AND CONSERVATION ©ON CERTAIN APPLICATIONS FOR
PERMITS OR APPROVALS UNDER THE MONTANA WATER USE ALY; TO
ESTABLISH A HMETHODD FOR DETERWINING THE MAXIMUM FEE PAYABLE:
AUTHORIZE THAT DEPARTHMENT TO CONTRACT WITH APPLICANTS FOR
PAYMENT OF FEES AND THE USE THEREOF; ANDe AUTHORIZE THAT
DEPARTMENT TO UTILIZE VARIOUS SCURCES OF ENVIRONMENTAL DATA

IN PRCZPARING ENVIRONMENTAL IMPACT STATEMENTS.™

BE LT ENACTED BY THE LEGISLATURE OF THE STATE Of MONTANA:

Section lea Section 89-8-102«2¢ ReleMe 19474 is amended
to reac as follows:

“89-8-102.2« Fees for environmental impact statementse.
{1) Wnenever the department determines that the filing of an
application (or a combination of applications) for a permit
or ap>roval under this chapter requires the preparation of
an environmental impact statement as prescribed by the
Montana Environmental Policy Act (Title 59 chapter 65y
RealaMe 1947)s and the application {or combination of

aonplitations) involves the use of ten thousand {10+000}) or
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more acre feet per year or fifteen (15} or more cubic feet
per second of waters the applicant shall pay to the
dzpartment the fee prescribed in subsection-{2¥-of this
sectione The department shall notify the applicant in
writing within thirty {30) days of receipt of a correct and
complete application (or a combination of applications)s if
it determines that an environmental impact statement and fee
is requirede.

{2) Upon notification by the denartment under
subsection (1) of this sections the applicant shall pay a
fee based upon the estimated cost of constructings repairing
or changing the appropriation and diversion facilities
accorting-to-the—decltining—seste——-as--fottowst gas__herein
provideds The maximum fee that _shall bLe paid to  the
departpent moy not exceed ihe fees set fForth jip. the
folloding declining _scales two percent (2%) of the
estimated cost up to on= million dollars {$1+000,000); plus
one perca2nt (1%} of the estimated cost over one amillion
dollars (3$1+000+000) and up to twenty million dollars
($20+000+000); plus one—-half of one percent (0.5%) of the
estimated cost over twenty million dollars {$20+0G0+000) and
up to one hundred million dollars {$1004000,0G0}; plus
one-qJarter of one percent (0.25%) of the estimated cost
over sne hundred million dollars ($100+0004000) and up to

three hundred million dollars {$300+0004000); plus

—2- H3 451
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cne—-eighth of one percent {«+125X%X} of the estimated cost over
three hundred miltltion dollars ($300,000+030)e The fee shaltl
be deposited in the earmarked revenue fund to be used by the
department only to comply with the Montana Environmental
Policy Act in connection with the application(s)e Any
amounts paid by tne applicant but not actually expended by
the department shall be refunded to the applicante

{3) The department and the applicant pay determine by
agreepent the estimated cost of any facility for surposes of
computing the amount of the fee to be paid to the department
by the applicante The department may contract with an
applicant for:

(a) the developzent of information by tne applicant_or
a_ third party on behalf of the department apd the applicant
concerniog the environmental impact of any proposed aclivity
under _ap gpplicationi

by the division of responsibility  Defweeq  Lhe
departeang apd an_  applicapt for supervision gvers control
ofe_and payment for the development of _ionformation Dy the
applicapt . or 2 third narty op behalf of the department and
the ajplicant under any such contract or gontracts;

ic) _the use or nonuse of a fee or any part thereof
paid to the department by an applicants

(4)__Any_ payments made_to the department or any third
party by an aspplicant under any such contract or contracts
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shall__bpe credited against any fee the applicani must pay
herguigers The department_and the applicant may agres on
additional credits against the fee for epnvironwental work
performed by the applicant at the applicant®s own _expenses

t+3315) No fee as orescribed by this section may be
assassed against an applicant for a permit or approval if
the applicant has also filed an application for a
certificate of environmental compatibility end Or public
need jursuant to the Momtene——-Htidity——S+eing-——Act BMONTANA
MAJOR__EACILITY SITING ACT (Title 7TO0s chapter 8y ReleMe
1941)y and the appropriation or use of water involved in the
application{s) for permit or approval has been or will be
studied by the department pursuant to that acte

+4+{6) This act shall apply to all applicationss
pending or hereinafter fileds for which the department has
nots as of the effectivz date of this act. commenced writing
an environmental impact statemente This act shall not apply
ta any application the fee for which would not exceed two
thousand five hundred dollars ($2+500)«

+5¥(7)} Failure to submit the fee as required by this
section shall void ths application(sS)e

(8) _The _department mays in its discretiops rely upon
the_ _onvironmental studiess _investigotionse reportiss and
assessments made by apy other state agency or any persone
jocluging any _applicants _in _the _preparation of _its

—4= HB8 451
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HOUSE BILL NDe 451

INTRODUCED 3Y LIENs AAGESOMs CONROY

A BILL FOR AN ACT ENTITLED: MAN ACT TO AMEND SECTION
89-8-102e2¢ ReCoeMe 1947y RELATING TO FEES FOR PREPARATION OF
ENVIRUNMENTAL IMPACT STATEMENTS BY THE DEPARTMENT OF NATURAL
RESDURCES AND CONSERVATION ON CERTAIN APPLICATIONS FOR
PERMITS OR APPROVALS UNDER THE ‘MONTANA WATER USE ACT; To
ESTABLISH A METHOD FOR DETERMINING THE MAXIMUM FEE PAYABLE;
AUTHORIZE THAT DEPARTMENT TO CONTRACT NSITH APPLICANTS FOR
PAYMENT OF FEES AND THE USE THEREOF; ANDe AUTHORIZE THAT
DEPARTMENT TO UTILIZE VARIOUS SOURCES DF ENVIRONMENTAL DATA

IN PREPARING ENVIRONMENTAL IMPACT STATEMENTS.® .

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:

Section l. Section 89-8-102.2¢ ReleMe 1947y is amended
to reag as follows:

¥35-8-102.2« Fees for environmental impact statements.
{1) wWhenever the department determines that the filing of an
application (or a combination of applications) éor a permit
or apdroval under this chapter requires the preparstion of
an environmental impact statement as prescribed by the
Mmont ana Environmental Policy Act (Title 59y chapter 65y
ReloMe 1947}y and tnhe application {(or combination of

aoplizations) involves the use of ten thousand {10+000}) or
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more acre feet per year or fifteen {15) or more cubic feet
per second of waters the applicant shall pay to the
dapartment the fee prescribed in asubsection-{23-of this
sections The department shall notify the applicant in
writing within thirty {30) days of receipt of a correct and
complete application {or a combination of applications)s if
it determines that an environmental impact statement and fee
is required.

{2) Upon notification by the department under
subsection (1) of this sections the applicant shall pay a
fee based upon the estimated cost of constructings repairing
or <changing the appropriation and diversion facilities
aecordino—to-the——dectHining-—scale~——as——Ffottowst gas herein
praovideds The maxisum fee that shall be paid Lo the
department may not exceed the fees set forth in the
folloqding __declining __scale: two percent (2%) of the
estimated cost up to on2 mitlion dollars ($1+000,000); plus
one percznt (LX) of the estimated cost over one million
dollars ($14000,000) and up to twenty million dollars
{320+000+4000})}; plus one-half of one percent {0«5%) of the
estimated cost over twenty million dollars (3$204000+4000) and
up to one hundred @illion dellars ($100+0004000)3 plus
one-qgJarter of one percent ({0.25%) of the estimated cost
over sne hundred million doliars {$100+0004000) and up to

three hundred million dollars {$300+000,000); plus
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one-eighth of one percent ([«125X) of the estimated cost over
three hundred million dollars ($300,000,000)s The fee shall
be deposited in the earmarked revenue fund to be used by the
department only to comply with the Montana Environmental
Policy Act in connection with the application(s)e Any
amounts paid by the applicant but not actually expended by
the dzpartment shall be refunded to the applicante

{3) _Ine depariment and the applicant may detersine by
agreesent the estimated cost of any facility for purpoeses of
computing the amount of the fee to be paid to the department
by the _applicante The department may contract with oan

a_third party on behalf of the departsent and the applicant
congerning the enviropmental ispact of any proposed activity

ib) the  division of __responsibility _ between _ Lhe
department  and an_  apalicant for supervision overs control
of+_and payment for the development of informakion Dy the
applizaot__or a third pcarty on behalf of the department and
the applicant upder any such contract or gontractsi

{c). _the use or npnuse of a fee or _any part thereof
Paid to the deparimpept by an applicants

(4£) _Any paymenbts wade to the department or any third
party by an applicant under any such contract or  ceotracts

~3- HB 451
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shall_ bpe  credited against apcy fee the applicaot musit pay
beresunders The department and the applicant _may  agree _on
additional credits against _the fee for enviropmental work
performad by the applicant at the appliicant®s own expenses

+3¥L2) No fee as prescribed by this section may be
assessed against an applicant for a permit or approval if
the applicant has also filed an application for a
certificate of environmental compatibility enmd DR public
need pursuant to the HMomtans-—dtiiity—Siting——act HONIANA
MAJOR _FACILITY SITING ACY (Title 70y chapter 8s RalaMe
1947}s and the appropriation or use of water involved in the
application(s) for permit or approval has been or will be
studied by the department pursuant to that acte.

+4¥{6) This act shall apply to all applicationsy
pending or hereinafter fileds for which the department bhas
nots as of the effective date of this acts commenced writing
an environmental impact statement. This act shall not appiy
to any application the fee for which would not exceed two
thousznd five hundred dollars ($29500).

+544{7) Failure to submit the fee as required by this
section shall void the application(sje

(8) The department  mays in ixs discretions rely upon
the coyiropmental studiess _investigationss. _reporise and
assessments made Dy a0y other state Agency Or apy Dersons
including _any applicaote in the preparation _of __its

—— HB 451



HB 0451,/03

environeenial jppact stotements®
-End-

-5- HB 451



45tn Legislature

10

11

12

13

14

15

16

17

%]

1y

20

21

22

23

24

HB 0451704

HOUSE BILL NO. 451

INTRODUCED 6Y LIENy AAGESONy CONRODY

A BILL rOR AN ACT ENTITLED: AN ACT TO AMEND SECTION
89-8-1022¢ ReCleMe 1947+ RELATING TU FEES FOR PREPARATION OF
ENVIRINMENTAL IMPACT STATEMENTS BY THE DEPARTMENT OF NATURAL
RESDUACES AND CUNSERVATION ON CERTAIN APPLICATIONS FOR
PERMIIS OR APPROVALS UNDER THE MONTANA WATER USE ACT; TO
ESTABLISH A METHOD FOR DETERMINING THE MAXIMUM FEE PAYABLE;
AUTHAUREZE THAT DEPARTMENT TO CONTRACT WITH APPLICANTS FOR
PAYMENT OF FEES AND THE USE THEREOQF; ANDe AUTHORIZE THAT
DEPARTMENT TO UTILIZE VARIOUS SOURCES OF ENVIRONMENTAL DATA

IN PREPARING ENVIRONMENTAL TMPACT STATEMENTS.®

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANAZ

Section Le Section B9-8-10Z2«2y ReleMe 1947y is amended
to read as follows:

#33-B-102+2« Fees for environmental impact statementse.
(1) Wnenever the department determines that the filing of an
application (or a combination of applications) for a permit
of approval under this chapter requires the opreparation of
an environmental impact statement as prescribed by the
Montana Environmental Policv Act (Title 5A9e chaoter 65,
ReCalMs 1947)y and the aprnlication (or combination of

asplications) involves the use of ten thousand {10+000) or
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more acre feet per year or fifteen (15} or more cubic feet
per ‘second of waters the applicant shall pay to the
department the fee prescribed in subsection—{29—of this
sectione The department shall notify the applicant in
writing within thirty (30} days of receipt of a correct and
complete application (or a combination of applications}e if
it determinas that an environmental impact statement and fee
is rejuireds

(2} Upon notification by the department under
subsection (1) of this sections the applicant shall pay a
fee based upon the estimated cost of constructings repairing
or changing the aporopriation and diversion facilities
aceonrding-to—the——dectining——scate——as——Foldowasr g5 herein
provided. Tne wmaxisum fee _that shall be paid to the
depactment _may not _exceed the fees set forth jn  the
followiog _declining _scale: two percent (2%) of the
estimatad cost up to one million dollars ($1+0004000); plus
one percent (1%} of the estimated cost over one million
dollars ($1+0004000) and wup to twenty million dollars
(320+0004000); plus one—half of one percent {0.5%) of the
estimated cost over twenty million dollars (3$204000+000) and
up te one hundred million dollars ($1004000+000); oplus
one—quarter nf one percent {0«25%) of the estimated cost
over one hundred nillion dollars {$1004000,000) and up to

tnree nundred miltion doliars {3300+0004000C); plus

—2- HB 451
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one-eighth of one percant {«125X) of the estimated cost over
thre2 nundred midlion dollars {($30040004000)s The fee shall
pe deposited in the earmarked revenue fund to be used by the
department oniy to cemply with the Montana Environmental
Policy Act in connection with the application(s). Any
asounts paid by the applicant tut not actually expended by
the department shall be refunded to the applicanta

{3} _The departgent and ihe applicant may determine by
agreepent the estimated cost of any facjlity for purposes of
by the _applicants. _Jhe departgent way contract with an
applicant for:

{a} _the develgpment of infermation by the applicant or
a__third party on behalf of the departmept apd the applicant
concerning the environmental impact of apy proposed activity
under _ao apelications

() the division of  responsibility _ between _ the
department _and _an__applicant for supervision overs control
afs _apnd payseot for the develgpment of ioformation. by the
agplicant _or a third party on behalf of the department and
tne applicant upder any such contract or contractsi

Lcl__:b.e.ns.e_nLnQnuss_o.La_ieg__nL_am.nﬂri_m.emf
paid to the departwent by an applicante

{4) _Any  paymenis pade to the department or any third
party by an applicant under any such coptract of contracts

-3~ Hi 451
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shall be credited against 3oy fee the applicant sust pay
hersunders Tbe department and the applicant may agree on
additional _credits against the fee for envicronmental work
perforaged by tne ospplicant at _the appiicoant’s own expenses

t3¥{5) No fee as orescribed by this section may be
assessed against an applicant for a permit or approval if
the applicant has also filed an appli;ation for a
certificate of environmental compatibility eand QR public
need pursuant to the HMonteans——beidvty——Sieing——Act HONIANA
HAJUR FACKLITY SITING ACT (Title 70, chapter 8+ RaCoM.
1947)y and the appropriation or use of water invelved in the
application{s} for permit or approval has been or will be
studied by the department pursuant to that act.

t4¥{6) This act shall apply to all applicationss
pending or hereinafter fileds for which the department has
notsy as of the effective date of this acte commenced writinc
an environmental impact statement. This act shall not apply
to any application the fee for which would not exceed two
thousand five hundred dollars {$29500)«

+53£L7) Failure to submit the fee as required by this
section shall void the application(s).

{8} The department mays io its discretions rely upon
the envirapmental _studiess _investigationss reportse and
assessmepts made by any other state 3gency or any DErsons
iocludiag _any _apolicants o the  preparation of _ its

—4— HB 451
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