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INTRODUCED BY - L _—

B BTLL FOR AN ACT ENTITLED: MAW ACT TO AUTHORIZE THE PUBLIC
SERVICE COMMISSION TO BREGOLATE SEWERAGE SERVICES RATES;
DEFINING A POBLIC OTILITY TO INCLODE SEWERAGE SERVICES;
AMENDING SECTIONS 11-1001, 11-221s, 11-22%7, 11-2803,
16-4416, 16-4525, 16-~8526, 7T0-103, 70-105, AND B83--4726.1,

R.C.®M. 19477

BE IT ERACTED BY THE LEGISLATURE OF THE STATE OF HMONTANA:

Section 1. Section 11-1001, R.C.8. 1987, is amended to
real as follows:

"11-1001. Authorization of cities and towns to furanish
water to industries amd to persons without city limits ——
rates -— vpenalty for violatioms. ({1} The city or town
council of any city or town within the state of Montana,
that owns and operates a municipal water system and/or a
punicipal sevage systee, to furaish wvater and/or sewage
services to the inhabitants of such city or town, at

reasonable rates approved by the pablic service commission,

as a public utility, shall, in addition to all other powers,
have power to furnish wvater fros such vater system and
sewage services from such sewage system, to anry person,

factory or other indestry, located within the corporate
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limits of such city or town, or to any person, factory or
other industry located ocutside the corporate limits of such
city or town, at reasonable rates filed by the city or town
ceunci! and approved by the peblic service cosmmission
{ provided that delivery of water and dJdelivery of sewage
services by any such city or town) to or for the use of any
verson, factory or other industry located outside the
corporate limits of such city or town shall be made within,
or at the boundary line of the corporate limits of such city
or towr, or from any existing water line or sewer 1line of
such city or town located outside of the corporate limits of
such city or town, except as hereinafter provided.

(2) The city council of any city within the state of
montana that owns and operates a municipal water systes
ands/or a wmunicipal sewer system to furnish water and sever
services to the inhabitants of such city, at_ _reasonable

rates approved by the public service comaission, as a public

utility, shall, in addition to all other powers, have powver
to futniéh vater from such water system and sewage services
from such sewer system to the inhabitants or to any person,
factory, industry or producer of farm or other products
located outside of the corporate limits of such city, at
reasonable rates filed by the city or town council arnd
approved, wvhen othervise reguired by statute, by the public

service commission and such city council is further
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espovered to make collections for furnishing vater and sewer
services in the same manner as collections are made within
the corporate limits.

{3} Any person, firm or corporation residing either
inside or ontside of the corporate limits of a city owning a
municipal water system and/or a municipal sewer system which
furnishes water or sewer services as a public ntility, who
shall willfully turm on the water or sewer line after the
same shall have been shut off by or under the directionm of
the said city for nonpayment of water charges or sewer
charges, or who shall unlawfully take water from such water
systemn or shall vwnlawfully make use of such sewver systen
shall be guilty of a misdemeanor.

{(4) Any person, firm or corporation receiving water or
sever service outside of incorporated city liaits may be
required by the city or town as a ‘copdition to ipitiate such
service to consent to annexation of the tract of property
served by the city or town. The consent to annexation is
liwited to that tract or parcel or portion of tract or
parcel that is clearly and ismediately and not potentially
being serviced by the said water or sever service.”

Section 2. Sectionr 11-2216, R.C.M. 1987, is amended to
read as follows:

"11-2216, Sewer sSystems. (1) A sewer system may be

established in a city or town, which system may be divided
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into public, district and private sewers.

Public sewers may be established and constructed along
the principal course of drainage at such times, to such an
extent, of such dimsensions and material, and under such
regulations as may be prescribed by the council; and there
pay be constructed such branches and extensions of severs
already constructed, or to be constracted, as say be
considered expedient.

(2) To defray the cost of such public severs, the city
or town council may appropriate wmoneys ‘therefor fros the
general or sewer fund, or by availing itself of moneys
derived from a bond issue authorized by the constitution and
lavs of the state. It is farther provided that when a public
or main sewer also serves as a district sewer, the city
council wmay assess the property bordering or abutting upon
such public sewer, either at the time of its construction or
at any futaure time, for an amount egual to the estimated
cost of sach district sewer capable of accommodating such
property.

(3) andsor to provide such sewer fund, and/or to
provide for the retirement of suck bonds, and/or the payament
of the interest on such bonds, and/or for any purpose hereirn

mentioned, the city council shall, upon being petitioned by

“five (5} per cent of the gualified electors, at the annunal

menicipal election or at any special election called for
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that purpose, submit to a vote to the qualified electors,
the guestion whether or not the city council may establish
and collect rentals for the use of such sewer syster and may
fixr scale of such rentals and prescribe the manner and timse
at which such rentals shall be paid, and if a mafority of
votes is cast in favor of such proposition them the city or

towvn counctil, _with the approvel of the public_service

cosmission, wmay establish and collect rentals for the use of

any such sewer system and may fix the scale of such rentals
and prescribe the w®mannrer and time at which such rentals
should be paid and to change such scale of rentals from time
to time as may be deemed advisable; providing, that the
total revenue to be collected from all of the above sources
in a given year shall be provided for by the council in such
a manner as to provide funds for the paysent of all bond
issues and interest thereon, as well as for all necessary
expenses of the operation, maintenance and rtepair of any
such sever system, For the purpose of making such rental
charges equitable, property benefited thereby may be
classified, taking into consideration the wvolume and
character of sewage or waste and the nature of the use made
of such sewage facilities. Said rentals shall be collectad
or taxed against the property in 1like manner as water
rentals are collected and taxed, or by snch procedure as may

be prescribed by the city or town council, the revenues in
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this paragraph provided shall be 4in addition to and not
exclusive of other revenues which may be now legally
collected for sewer payaent.

{4) The fands received from the collection of sewer
rentals shall ba kept as a separate and distinct fund by the
city treasurer, subject only to disbursesent by order of the
council, This fund shall be used for {1} the payment of the
cost of management, {2} maintenance, {3) operation and {i)
repair of the sewage system, including treatment and
disposal works, (5} for the creatiop of a sinking £fund for
the retirement of any indebtedness, (6) for the payment of
interest on any sach indebtedness, and any sarplus in sach
fund may be used for the enlargement or replacement of the
same and for the payment of the interest on any debt
incurred for the construction of suck sewage systen,
inclnding sewage pumping, treatment and disposal wvorks, and
for retiring snch debt, but shall not be used for the
extension of a sevage system to serve unsewered areas or for

any purpose other than one or more of those above specified.

tre——Eindd ia . . : . o s
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46)(5) It is further provided that all the provisions

of this act referring to sewer rentals, shall apply to
special improvement districts for the constructing and
maintaining and operating of sanitary sewers and storm
sewers, as provided for in chapter 133, Laws of 1929 and the
powers herein conferred on councils shall be and are hereby
conferred on the several boards of county comeissioners for
the purposes of said chapter 133, Laws of 1929——in so far as
the same relates to sewers."™

Section 3. Section 11-2217, R.C.M. 1987, is amended to
read as follows:

"11-2217. Cities and towns wmay establish sewage
treatment and disposal plants and systesms and water suapply
and distribution systems. Any city or town say when
apthorized so to do by a majority vote of the qualified
electors voting on the guestion establish, build, coenstruct,
reconstruct and/or extend a stora and/or sanitary sewverage
system and/or a plant or plants for treatment or disposal of
sewage therefrom, or a water sapply and/or distribution

system, or any combinations of such systems, and may operate
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and maintain such facilities for public use, and in addition
to all other powers granted to it, such municipality shall
have authority, by ordinance dnly adopted by the governing
body to charge just and equitable rates, charges or rentals
for the services and benefits directly or indirectly
furnished thereby. Such rates, charges or rentals shall be

approved by _the public _service commission_apd as nearly as

possible equitable in proportion to the services and
ben2fits rendered, and sewer charges may take into
consideration the gquantity of sewage produced and its
concentration and water pollution qualities in general arnd
the cost of disposal of sewage and storam waters. The sewer
charges may be fixed on the basis of water consumptionr or
any other eguitable basis the governing body and the_ public

service compission may deem appropriate and, if the

governing body apd pablic_service commissiop determines that

the sewage treatment and/or stora water disposal prevents
pollution of soarces of water supply, may be established as
a surcharge on the water b»ills of water consumers OF OR any
other eguitable basis of peasaring the use and benefits of
such facilities and services. In the event of nonpayment of
charges for either water or sewer service and benefits to

any premises, the goverring body may direct the supply of

‘water to such premises to be discontinued until such charges

are paid.
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In this act ®qualified electors™ shall mean registered
electors of the municipality. The question of building,
constructing, reconstructing or extending the system, plant
or plants and the guestion of issuing and selling revenue
bonds for such ©purpose =®may be suobmitted as a single
proposition or as separate propositions. Any election under
this act may be called by a resolution of the governing body
vhich it may adopt without being previously petitioned to do
50."

Section 4, Section 11-2803, R.C.M, 1947, is amended to
read as follovs:

»11-2803. Additional povwers of wmonicipalities. 1In
addition +to the powers which it w=say now have, any
municipality shall have power under this act: fa}(1) To
construct, acgaire by gift, purchase, or the exercise of the
right of eminent domain, recomnstruct, iaprove, better or
extend any undertaking, within or vithout the municipality,
or partially within or partially without the aunicipality,
and@ to acquire by gift, purchase, or the exercise of the
right of eminent domain, lands or rights in 1land or water
rights in connection therewithy; +B}{2} to operate and
maintain any undertaking and furnish the service, facilities
and commodities thereof for its ovm use and for the use of
public and private consusers within or without the

tercitorial boundaries of such wsunicipalityr; +eFf3) to
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issne 1its bonds to finance in whole or in part the cost of
the acquisitiom, purchase, construction, reconstruction,
improveaent, betterment or extension of any undertaking,
and/or to refund bonds isswued for any of the foregoing
purposes, whether issued nnder auathority of this chapter or
of any other applicable lawy; <48)f(8) to prescribe and
collect rates, fges, and charges for the services,
facilities and commodities furnished by such undertakingy;
4@} {5) to enter into co—operative agreements with and accept
contribations fros industrial establishments relative tc the
planning, construction, lease or other acquisition,
maintenance and operatior of undertakings, and to apply for
and accept grants and loans or any other aid which the
United States of America or amy agency thereof may give or
make to any political subdivision or agency of this state
for andertakings, incleding all necessary actions
preliminary thereto, +the purpose of which is to aid in the
prevention or abatement of water polluntion, and to =make
cont:acté and eXecute instrusents containing such terms,
provisions and conditions as, in the discretion of the
governing body of the municipality, may be necessary, proper
or advisable for the ptrpose of obtaining such aidyy 48316}
to enter into and perform contracts, wvhether Jlong-tera or
short—term, with any dindustrial establisheent for the

provisions and operation by the wanicipality of sewerage
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facilities when the governing body of such aunicipaltity
determines such action to be in the public interest and
otherwise essential in order to abate or reduce the
pollution of waters caused by discharges of industrial waste
by such industrial establishmentsy and to provide for the
periodical payment by said Industrial establishment to the
municipality of an amount at least sufficienty in the
deterwmination of such governing bodyy "and of _thé public
service commissigns to compensate the municipality for the
cost of providing (including the payment of principal and
interest chargessy iif any) and of operating and maintaining
the sewerage facilities serving such industrial
establishmentyi ‘and t9¥L{7l to pledge to the punctual payment
of said bonds issued under this act and interest thereon an
amount of the revenues of such wundertaking {(including
improvementsy bettersentss or extensions thereto thereafter
constructed or acquived) or of any part of such undertakings
sufficient to pay said bondsy and interest as the same shall
become dues and to create and maintain reasonable reserves
therefor. Such amount wmay consist of all.or any part or
portion of such revenue. The governing body of the
municipality in determining such costy may incliude all costs
and eostimated costs of the issuance of said bondss ald
engineerings inspections fiscal and legal expensess and

interest which it is estimated will accrue during the

~11-

10
11
12
13
1y
15
16
17
18
19
20
21
22
23
24

25

LC Q422701

corstruction period and for six-{6) months thereafter on
money borrowed or which it is estimated will be borrowed
pursuant to this act. Aay two or more municipalities through
their respective governing bodies are hereby authorized and
eapovered to enter into and perfora suck contracts and
agreements as they may deem proper for or concerning the
planning, construction, lease or other acquisition and the
finance of undertakings, in whole or in part, and the
maintenance and operation thereof. Any suach wunicipalities
so contracting with each other may also provide in any
contract or agreement for a board, coasission or such other
body as their qo'etﬁing bodies wmay deem proper for the
supervision and general management of the uandertakings and
for the operation thereof, and say prescribe its powers and
duties and fix the compensation of the meshers thereof.™

Section 5. Section 16-8416, R.C.M, 1947, is amended to
read as follovs:

"16-8416, Rates, charges and rentals for services. The
board of county commissioners shall have é£#3l pover and

authority by ordipnance or resolntion, upon approval by the

public_service commission, to fix and establish Jjust and

egquitable rates, charges and rentals for the services and

benefits directly or indirectly afforded by aay sanitary or

‘storm sewer system operated, controlled, and under the

Jurisdiction of a metropolitan sanitary and/ocr storm sever

—-12-
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district formed under this chapter. Such rates, charges and
rentals shall be as nearly as possible equitable in
proportion to the services and benefits rendered, and may
take into consideration the guantity of sewage produced and
its concentration and water pollution qualities in general
and the cost of disposal of sewage and storm vaters. The
board of county cosaissioners shall have authority, mpon
approval by the public service commission, by resolution and
after public hearimg, to fix and establish the sewer rates,
charges and rentals at amounts sufficient in each year, not
to exceed seven—dollans—4$7y per unit user per year, to
provide income and revenues adeguate for the payment of the
reasonable expense of operation and nmaintenance of the
system; to fir and establish an additional charge not to
exceed seven-dellare—437) per unit user per vyear for the
operation and wmaintenance of a sanitary and storm sever
system and of a sewage treatment plant; and to levy and to
assess a tax upon the taxable valuation of each and every
lot or parcel of 1land and imsprovements thereon in the
district not 1in excess of &¥e—¢2) mills on each dollar of
taxable valuation to provide sufficient revenues for the
reservye fund of the amounts necessary to meet the financial
requirements of such fund as described in section 16-4u417."

Section 6. Section 16-8525, R.C.M. 1987, is amended to

tead as follows:
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"16-4525. Bates. The board of directors shall, upon

approval by the public_service commission, fix all water apd

sever rates, and shall through the general manager collect
the sewer charges and the charges for the sale and
distribution of water to all users.™

Section 7. Section 16-4526, R,.C.M. 1947, is amended to
read as follows:

"16-4526, Rate to pay operating expenses. The board of
directors in the furnishing of water, sewer service, other

services and facilities, shall fix, with the approval of the

public _service _comaission, such rate, fee, toll, remt or

other charge as will pay the operating expenses of the
district, provide for repairs and depreciation of works
ovned or operated by it, pay the interest on any' bonded
debt, and, so far as possible, provide a sinking or other
fund for the payment of the principal of such debt as it may
become due,

Notwithstanding any other section of this chapter, or
linitatiﬁn imposed therein, and vhen the board of directors
has applied for and received from the federal government any
moneys for the construction, operation and waintenance of
treatment services and works, the board of directors may
adopt a system of charges and rates to require that each
reciplent of treatment works sarvices pays its proportionate

share of tha costs of operation, wmaintenance and
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replacement, and to require industrial users of treatment
vorks to pay the portion of the cost of construction of the
treatment works vwhich is allocable to the treatment of that
industrial users' wastes,"

Sectior B. Section 70-103, R.C.HN. 19ﬂ1,'is amended to
read as follows:

*70-103, "Public utility® defined. The term ™public
utility,” wvithin the meaning of this act, shall embrace
evyery corporatiomn, both public and private, coapany,
individaal, association of individuals, their lessees,
trustees or receivers appointed by any court whatsocever,
that now or hereafter amay own, operate, or control any plant
or equipment, or any part of a plant or equipeent, within
the state, for the production, delivery, or furnishing for
or to other persons, firas, associations, or corporations,
private or municipal, heat, street-railway service, 1light,

power in any fore or by any agency, sewerage_service, water

for business, wsanufacturing, household use, or sewerage
gervice, whether within the limits of wmugnicipalities, towns
and villages, or elsewvhere, telegraph or telephone service;
and the pablic service coswmission is hereby invested with
full power of supervision, regulation, and control of such
utilities, subject to the provisions of this act, and to the
exclusion of the Jjurisdiction, regulation, and control of

such utilities by any municipality, town, or village."
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Section 9. Sectior 70-105, R.C.H. 1937, is amended to
read as follows:

m70-105. Public utilities to furnish service for
reasonable charges. Every public utility is regquired to
furnish reasonably adeguate service and facilities. The
charge made by any public wutility for any heat, 1light,
power, water, severage, telegraph, or telephone service,
produced, transmitted, delivered, or furnisked, or for any
service to be rendered as or in conmection with any public
atility, shall be reasonable and just, and every unjust and
unreasonable charge is prohibited and declared unlawfal.®

Section 10. Section B88-8726.1, R.C.H. 1987, is amended
to read as follows:

wgn_4726,1., HMunicipal sewer rates — collection —
arrearages. The council of any city or +town operating a
municipal sewer system may fixr by ordinance, _upon the

approval of the public_service _commission, the rates for

service charges in advance or otherwise., The rates shall be
uniforas for 1like service in all parts of the sunicipality
and shall be as nearly as possible equitable in proportion
to the services and benefits rendered. An original charge
for the connecting sewer line between the lot line and the

seweT main ®ay be assessed when such conmecting sewer line

-is 1installed. The charges shall be collected by the

treasuarer.
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{1} ©on or before January 15 of each year, notice shall
be given by the city or town treasurer to the owners of all
lots or parcels of real estate to which sever service has
been furnished prior to Januvary 1, by the city or town, and
said notice shall specify the assessment owing and in
arrears at the time of giving such notice. Such notice shall
be in writing and shall state the amount of such arrearage,
including any penalty and interest assessed pursuant to the
provisions of the city or town ordinance; that unless the
same is paid by Jely 1 thereafter, the same will be levied
as a tax against the lot or parcel of real estate +to which
sewer service was fuarnished and for which payment is
delingquent as ahove specified., Such notice may be delivéred
to such owner personally, or by letter addressed to such
ovwner at the post office address of such owner as recorded
in the office of the county assessor.

{2) on March 1, the treasurer of the city or town shall
certify and file with the county assessor a list of all lots
or wvarcels of real estate, giving the legal description
thereof, to the owners of which notices of arrearage in
payments were given as above specified and which arrearage
still remain unpaid, and stating +the amount of such
arrearage, including any penalty and interest. The county
assessor shall insert the same as a tax agaimst such lot or

parcel of real estate. Provided, that in cities where the

—17—
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council has provided by ordinance for the collection of
taxes, the city treasurer shall insert such delinguent
amount, including penalty and interest, as a tax against the
lot or parcel of real estate to whickh sewer service vwas
furnished and payment for which is delinquent.”

—-End—
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STATE OF MONTANA

REQUEST NO. _. 20377
FISCAL NOTE

Form BD-15

In compliance with a written request reczived January 25 ,19 77 , there is hereby submitted a Fiscal Note
for _House Bill 446

pursuant to Chapter 53, Laws of Montana, 1965 - Thirty-Ninth Legisiative Assembly.

Background information used in developing this Fiscal Note is available from the Office of Budget and Program Planning, to members
of the Legislature upon request,

DESCRIPTION OF PROPOSED LEGISLATION:

An act to authorize the Public Service Commission to regulate sewage service rates; defining a public utility to include
sewage services; amending various sections.

ASSUMPTIONS:

1. All existing municipal sewage system rates must be filed with the Public Service Commission and the Public
Service Commission must verify them,

2. Al rates, services and charges must be constantly monitored and audited by the Public Service Commission.

FISCAL IMPACT:

FY 78 FY 79
Personal services (5 FTE) $67,053 $68,361
Operating expenses 9,160 9,160
Equipment 6,000 0
Total additiona! cost of proposed ,r'
legislation $82 213 $77,521

LOCAL IMPACT:

An additional cost to municipalities could occur due to the fact that within the scope of this legislation exists the
possibility that the municipality wouid have to present a complete rate case to the Public Service Commission.

BUDGET DIRECTOR ; 5

Office of Budget and Program Planning y
Date: 2=2/,-27
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Approved by Committee
on Business and Industr

o o

L BYLL FOR AF ACT ENTITLED: ™AN ACT TO AUTHORIZE THE POUBLIC

INTRODOCED BY

SERVICE COMMISSTON TO REGULATE SEWERAGE SERVICES RATES;
DEFINING A PUBLIC UTILITY TO INCLUDE SEWERAGE SERVICES;
ANENDIKG SECTIORS 11-1001, 11-2216, 11-2217,  11-2403,
16-4816, 16-8525, 16-4526, 70-103, 70-105, AND Ba—-4726.1,

R.C.H, 19477

BE IT FRACTED BY THE LEGISLATURE OF THE STATE OF RONTANA:

Section 1. Section 11-1001, R.C.K. 1987, is amended to
read as follows:

?11-1001. Authorization of cities and towns to-fnrnish
vater to industries and to persons without city limits —
rates — penalty €for violations, (1) The city or town
council of any city or town within the state of HMontauna,
that owns and operates a municipal water system and/or a
aupnicipal sewvage system, to furnish water amd/or sewvage
services to the inhabitants of such city or town, at

reasonable rates approyed by the public_service _cosmission,

as a public atility, shall, ir addition to all other powers,
have povwer to furnish wvater from such vater system and
sevage services from such sewvage systes, to any person,

factory or other industry, 1located within the corporate
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limits of such city or town, or to any person, factory or
other industry located outside the corporate limits of such
city or town, at reasonable rates filed by the city or town
council and approved by the public service comaission
[ provided that delivery of water and delivery of sewage
services by any such city or town] to or for the use of any
person, factory or other industry located outside the
corporate limits of such city or town shall be made within,
or at the boundary lime of the corporate limits of such city
or town, or from any existing water line or sewer 1line of
such city or town located outside of the corporate limits of
such city or town, except as hereinafter provided.

(2} The city council of any city within the state of
Montana that owns and operates a municipal water systam
and/or a mgenicipal sewer system to furnish water and sewer

services to the inhabitants of such city, at__reasonable

rates approved by the public service comaission, as a public

utility, =shall, in addition to all other powers, have power
to furnish water from such water systems and sewage services
fros such sewer systea to the inhabitants or to any person,
factory, industry or producer of farm or other products
located outside of the corporate limits of such city, at
reasonable rates filed by the city or town ceuncil and
approved, when othervise required by statute, by the public

service commission and such city counncil is further
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eapowered to make collections for furnishing water and sewer
services im the sase manaer as collections are made within
the corporate limits.

(3) Any person, firm or corporation residirg either
inside or outside of the corporate limits of a city owring a
sunicipal water systam and/or a municipal sewer systea which
furnishes water or sewer services as a public utility, who
shall willfully turn on the water or sewer line after the
same shall have been shut off by or under the direction of
the said city for nonpayment of water charges or sewer
charges, or who shall nnlawfully take water from such water
system or shall unlawfully make use of such sewer systea
shall be guilty of a misdemeanor.

{4) Any person, firm or corporation receiving water or
sever service outside of incorporated city limits may be
required by the city or town as a condition to iritiate such
service to consent to annexatior of the tract of property
served by the city or town. The consent to annexation is
limited to that tract or parcel or portion of tract or
parcel that is clearly and iamediately and not potentially
being serviced by the said water or sewer service."

Section 2. Section 11-2216, R.C.M. 1947, is. amended to
read as follows:

®11-2216. Sewer systems, (1) A sewer system may be

established im a city or town, whict system may be divided
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into public, district and private sewers.

Public sewers may be established and constructed along
the principal course of drainage at such times, to such an
extent, of such dAimensions and wmaterial, and under such
regulations as may be prescribed by the council; and there
may be constructed such branches and extensions of sewers
already constructed, or to be constructed, as =amay be
considered expedient,

(2) To defray the cost of such public sewers, the city
or’ town council may appropriate moneys therefor from the

ar ;ral or sewer €und, or by availing itself of moners
derived from a bond issve authorized by the constitution and
laws of the state. It is further provided that when a public
or main sewer also serves as a district sewer, the city
council may assess the property bordering or abutting upon
such public sewer, either at the time of its construction or
at any future tisme, for an amount egual to the estimated
cost of such district sewer capable of accommedating such
property.

t3) andsor to provide such sewer fand, and/or to
provide for the retirement of such bonds, and/or the payment
of the interest on such bonds, and/or for any purpose herein
mentioned, the city council shall, upon being petitioned by
five (5) per cent of the qualified electors, at the annual

municipal election or at any special election called for

I,
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that purpose, submit to a vote to the gualified electors,
the guestion whether or not the city council may establish
and collect rentals for the use of such sever system and may
fix scale of such rentals and prescribe the manner and time
at which such rentals shall be paid, and if a majority of
votes is cast in favor of such proposition then the city or

town council, _with the approval of the public service

gommission, may establish and collect rentals for the use of

any such sewer system and may fir the scale of such rentals
and prescribe the manner and time at which sech rentals
should be paid and to change such scale of rentals from tise
to time as may be deemed advisable; providing, that the
total revenue to be collected from all of the above sources
in a given year shall be provided for by the council in sach
a manner as to provide funds for the payment of all bond
issaes and interest thereon, as well as for all necessary
expenses of the operation, maintenance and repair of any
such sewver system. PFor the purpose of making such rental
charges eguitable, property benefited thereby may be
classified, taking into consideration the volume and
character of sewage or waste and the nature of the use made
of such sewage facilities, Said rentals shall be collected
or taxed against the oproperty in 1like wsanmner as water
rentals are collected and taxed, or by such procedure as may

ba prescribed by the city or town council, the revenues in
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this paragraph provided shall be 3im addition to and not
exclusive of other revenues which @may be npow legally
collected for sever payment.

(3} The fands received from the collection of sewer
rentals shall be kept as a separate and distinct fund by the
city treasurer, subject only to disbursement by order of the
council, This fund shall be used for (1} the payment of the
cost of management, {(2) maintenance, (3) operation and (4)
repair of the sewage systes, including treatment and
disposal works, (5) for the creation of a sinking fund for
the retirement of any indebtedness, (6} for the payment of
interest on any sech indebtedness, and any surplus ian such
fund may be used for the enlargement or replacement of the
same and for the payment of the interest on any debt
incurred for the construction of such sewage systea,
inclnding sewage pumping, treatsent and disposal works, and
for retiring such debt, but shall not be ased for the
extension of a sewage system to serve unsewered areas or for
any purpose other than one or more of those above specified,

45} —Any—sventy—f£ivre (25} er—wore-elootors—of—cucsh-——a

foipali €51 1ad et} B1i .
consiasi : £E .3 £} 3 : Eizod
aFe-——arFeasorable—er—anjustlydisorininatoryy—and—tho—publie
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46%[5) It is further provided that all the provisions
of this act referring to sewer rentals, shall apply to
special improvement districts for the constructing and
maintaining and operating of sanitary sewers and storm
severs, as provided for in chapter 133, Lavs of 1929 and the
powers herein conferred on councils shall be and are hereby
conferred on the several boards of county coammissioners for
the purposes of said chapter 133, Lavs of 1929—-in so far as
the same relates to sewers.”

Section 3, Section 11-2217, R.C.%, 1947, is amended to
read as follows:

"11-2217. Cities and towns nmay establish sewage
treatment and disposal plants and systems and water supply
and distribution systems. Any city or town nay when
agthorized so to 4o by a majority vote of the gualified
electors voting on the question establish, bwild, comstruct,
reconstruct and/or extend a storm and/or sanitary sewerage
systea ands/or a plant or plants for treatsent or disposal of
sewage therefrom, or a water supply and/or distribution

system, or any combinations of such s -teas, and may operate
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and maintain such facilities for public use, and in addition
to all other powers granted to it, such wmunicipality shall
have authority, by ordinance duly adopted by the governing
body to charge just and equitable rates, charges or rentals
for the services and benefits directly or indirectly
furnished thereby, Such rates, charges or rentals shall be

approved by _the public_service commission_and as nearly as

possible eguitable ir proportion to the services and
benefits rendered, and sewer charges may take into
consideration the guantity of sewage produced and its
concentration and waler pollution qualities in general and
the cost of disposal of sewage and storm waters. The sewer
charges may be fixed on the basis of water coasumption or
any other equitable basis the governing body and the pablic
service _comejigsion may dees appropriate and, if the
governing body and_public service commigsion determines that
the sewage treatment and/or stora water disposal prevents
pollution of sources of water supply, may be established as
a surcharge on the water bills of water consuaers or on any
other eqguitable basis of measuring the use and benefits of
such facilities and services. In the event of nonpayaent of
charges for either water or sewer servize and benefits to
any premises, the governing body may direct the supply of
water to such preeises to be discontinued until such charges

are paid.

.
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Tn this act "qualified electors" shall mean registered
electors of the wmunicipality. The gquestion of building,
constructing, reconstructing or extending the system, plant
or plants and the guestion of issuing and selling revenue
bonds for such puipose may be submitted as a single
proposition or as separate propositions. Any election under
this act may be called by a resolution of the governing body
vhich it may adopt without being previously petitioned to do
so."

Section &. Section 11-2803, R.C.H, 1987, is amended teo
read as follows:

®11-2803, Additiomnal powers of wunicipalities. 1In
addition to the powers which it may now have, any
municipality shall have power under this act: 4a){lL To
construct, acquire by gift, purchase, or the exercise of the
right of eminent domain, reconstruct, improve, better or
extend any undertaking, within or without the municipality,
or partially within or partially without the wmuaicipality,
and to acquire by gift, purchase, or the exercise of the
right of eminent domain, lands or rights in 1lamnd or water
rights in connection therevithy; +b)(2] to operate and
maintain any undertaking and furnish the service, facilities
and commodities thereof for its own use and for the use of
public and private consamers withir or without the

territorial boundaries of such wsunicipalityy; <4e3(3} to
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issne its bonds to finance in whole or in part the cost of
the acquisition, purchase, construction, reconstruction,
improvesent, betterment or extension of any undertaking,
and/or to refund bonds issued for amny of the foregoing
purposes, whether issned under authority of this chapter or
of any othar applicable 1lawy; +44)(8) to prescribe and
collect rates, fees, and charges for the services,
facilities and commodities furnished by such uandertakingy;
4e¥{5) to eanter into co—operative agreements with and accept
contributions fros industrial establishments relative to the
planning, constrection, lease or other acqguisition,
maintenance and operation of undertakings, and to aﬁply for
and accept grants and loans or any other aid which the
United States of America or any agency thereof may give or
make to any political subdivision or agency of this state
for undertakings, including all necessary actions
preliminary thereto, the purpose of which is to aid in the
prevention or abatesent of water pollution, and to make
contracts and erxecute instruwents containing such teras,
provisions and conditions as, in the discretion of the
governing body of the municipality, may be necessary, proper
or advisable for the purpose of obtaining such aidy; 4£)(6)
to enter into and perfor®s contracts, whether Ilong-tera or
short-terns, with any industrial establishment for the

provisions and operation by the =municipality of sewerage

—10—
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facilities when the governing body of such nmunicipality
determines such action to be in the public interest and
otherwise essential in order to abate or reduce the
pollution of waters caused by discharges of industrial waste
by such industrial establishments .and to provide for the
periodical payment by said lndustrial establishment to the
municipality of an amount at Jleast sufficients in the
determination of such governing bodyy and of ' thé public
;g;ﬁj;g__gng.jssinng’ to compensate the municipality for the
cost of providing {including the payment of principal and
interest chargess if any} and of operating and maintaining
the = sewerage faciltities serving such industrial
establishmenty; and t93f1} to pledge to the punctual payment
of said bonds issued under this act and interest thereon an
amount of the revenues of such undertaking (iﬁcluding
improvementsy bettermentss or extensions thereto thereafter
constructed or acquired) or of any part of such undertakings
sufficient to pay said bondsy and interest as the same shall
become dues and to create and maintain reasonable reserves
therefor. 5uch amount wmay consist of all:or any part or
portion of such revenue. The governing body of the
municipality in determining such costs may include 3811 costs
and estimated costs of the issuance of said bondss all
engineerings inspections fiscal and legal -expenses, and

interest which it is5s estimated w» '} accrue during the
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constrection period and for six-£6) months thereafter on
money borrowed or which it is estimated will be borrowed
pursuant to this act. Any two or smore municipalities through
their respective governing bodies are hereby authorized and
empowered to enter into and perform such contracts and
agreements as they may deem proper for or concerning the
planning, construction, lease or other acguisition and the
finance of undertakings, 1in whole or in part, and the
waintenance and operation thereof. Any such wsunicipalities
so' contracting with each other may also provide in any
‘o.eract or agreement for a board, commission or such other
body as their qoverhing bodies =may deem proper for the
supervision and general management of the undertakimngs and
for the operation thereof, and may prescribe its powers and
duties and fix the compensation of the members thereof."

Section 5. Section 16-0416, R.C.M. 1987, is amended to
read as follows:

"16-4416, Rates, charges and rentals for services. The
board of county commissioners shall have #£wil power and
authority by ordinance or resclution, upon approval by the

public_service cosmission, to fix and establish Just and

equitable rates, charges and rentals for the services and
benefits directly or indirectly afforded by any sanitary or
stors sewer system operated, controlled, and under the

jurisdiction of a metropolitan sanitary and/or stora sever
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district formed under this chapter. Such rates, charges and
rentals shall be as nearly as possible eguitable in
proportion to the secrvices and benefits rendered, and may
take into consideration the quantity of sewage produced and
its concentration and water pollution gualities ir general
and the cost of disposal of sewage and storm waters. The
board of county commissioners shall have authority, upen

approval by the public service commission, by resclution and

after public hearing, to fix and establish the sever rates,
charges and rentals at amounts sufficient in each year, not
to exceed sovon—dollass—4$7) per unit user per year, to
provide income and revenues adeguate for the paymeant of the
reasonable expense of operation amd waintenance of the
systea; to fix and establish an additional cha:gé not to
exceed sesen-dellaee-437) per unit user per year for the
operation and maintenance of a sanitary and storm sewver
syster and of a sewage treatment plant; and to levy and to
assess a tax apon the taxable valuation of each and every
lot or parcel of land and improvements thereon in the
district not in excess of &we—42% mills on each dollar of
taxable valuation to provide sufficient revenues for the
reserve fund of the amounts necessary to meet the financial
requirements of such fund as described in section 16-8417."

Section 6. Sectiom 16-4525, R.C.M. 1987, is amended to

read as follows:
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"16-8525, Rates. The board of directors shall, upon

roval by_the public_service comamission, fix all water and

g

sewer rates, and shall throngh the general manager collect
the sewer charges and the charges for the sale and
distribution of water to all users.™

Section 7. Section 16-4526, R.C.M. 1987, is amended to
read as follows:

®16-4526, Rate to pay operating expenses, The board of
directors in the furnishing of water, sewer service, other

services and facilities, shall fix, with the approval of the

public__service_ _commission, such rate, fee, toll, rent or

other charge as will pay the operating expenses of the
district, provide for repairs and depreciation of works
ovned or operated by it, pay the interest on any bonded
debt, and, so far as possible, provide a sinking or other
fund for the payment of the principal of such debt as it may
becone due.

Rotwithstanding any other section of this chapter, or
limitation imposed therein, and when the board of directors
has applied for and received from the federal government any
noneys for the construction, operation and wmaintenance of
treatment services and works, the board of directors mary
adopt a system of charges and rates to require that each
recipient of treatment works services pays its proportionate

share of tha costs of operation, maintenance and
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replacement, and to require industrial users of treatment
works to pay the portion of the cost of construction of the
treatment works which is allocable to the treatment of that
industrial users' wastes.®™

Section 8. Section 70-103, R.C.%. 1947, is amended to
read as follows:

*70-103. "Public utility” defined. The term ®peblic
atility,” within the =meaning of this act, shall embrace
every corporation, both public and prirvate, company,
individual, association of individgals, their lessees,
trustees or receivers appointed by any court vwhatsoever,
that now or hereafter may own, operate, or control any plant
or edquipment, or aBny part of a plant or equoipment, within
the state, for the production, delivery, or furnishing for
or to other persons, firms, associations, or corporations,
private or menicipal, heat, street-railwvay service, 1light,

power in any form or by any agency, seweraqe_service, water

for business, mancfacturing, household use, or sewerage
service, whether within the limits of municipalities, towns
and villages, or elsewhere, telegraph or telephone service;
and the public service coemission is hereby invested with
full power of supervision, regulation, and contrel of such
atilities, subject to the provisions of this act, and to the
exclusion of the Jjurisdiction, regulation, and control of

such utilities by any manicipality, t w«n, or village.,®
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Section 9, Section 70-105, R.C.M. 1987, is amended to
read as follows:

"70-10%. Public utilities to Ffurnish service for
reasonable charges. Every public utility is required to
furnish reasonably adegquate service and facilities. The
charge made by ary public utility for any heat, 1light,
pover, water, sewerage, telegraph, or telephone service,
produced, transaitted, delivered, or furnished, or for auny
service to be rendered as or in connection with any public
ntility, shall be reasonable and just, and every unjust angd
.nv:asonable charge is prohibited and declared unlawful."

Section 10. Section Ba-8726.1, R.C.H. 1987, is amended
to read as follows:

"a3-4726.1, Menicipal sewer rates — collection —
arrearages. The coencil of any city or town operating a
sunicipal sewer system may fix by ordinance,__upon the

appreoval of the public service _commission, the rates for

service charges in advance or othervise, The rates shall be
uniform for 1ike service in all parts of the menicipality
and shall be as nearly as possible eguitable in proportion
to the services and benefits rendered. in original charge
for the connecting sewer line between the lot line and the
sewer main may be assessed when such connecting sewer line
is installed. The charges shall be c¢ollected by the

treasurer.
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1) on or before January 15 of each year, notice shall
be given by the city or town treasurer to the owners of all
lots or parcels of real estate to vhich sewer service has
been furnished prior to January 1, by the city or town, and
said notice shall specify the assessaent owing and in
arrears at the time of giving such notice. Such notice shall
be in writing and shall state the amount of such arrearage,
including any penalty and interest assessed pursuant to the
provisions of the city or town ordinance; that unless the
same is paid by July t thereafter, the samne will be leried
as a tax against the lot or parcel of real estate to which
sever service was furnished and for ~hich payment is
delinquent as above specified. Such notice may be delivered
to such owvner personally, or by letter uddressed)to such
owner at the post office address of sach owner as rTecorded
in the office of the county assessor,

{2y on March 1, the treasurer of the city or town shall
certify and file with the county assessor a list of all lots
or parcels of real estate, givipng the legal description
thereof, to the owners of which notices of arrearage in
payments were dgiven as above specified and which arrearage
still remain unpaid, and stating ¢the amonnt of such
arrearage, including any penalty and interest, The county
assessor shall insert the same as a tax agaimst such lot or

parcel of real estate. Provided, that in cities where the
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council has provided by ordimance for the collection of
taxes, the city treasurer shall insert such delinguent
amount, including penalty and interest, as a tax against the
lot or parcel of real estate to which sewer service was
furnished and payment for which is delingoent,.”

—End—
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