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1 - Zi ILL B0, ?‘6(? 1 The person upon whom the charge is served shall file an

2 TINTRODUCED BY !b’ 2 answer tc the complaint. The complainant and the person
3 k] charged shall be parties and shall appear im person or
4 A BILL PCR AN ACT ENTITLED: "AN ACT T0 ESTABLISHE A DEACLIBE 4 otherwise give testimony at the place and tise fized in the
5 POR ISSUING FINDINGS OF PACT AND ORDERS ON OUNFAIR LABOR 5 notice of hearing, In the discretion of the board cr its
6 PRACTICE CHARGES; AMENDING SECTION 59-1607, B.C.H. 1947.°" ] agent condecting the hearing, any cther person may be
7 7 allowed to intervene in the proceeding and present
8 BE IT ENACTED BY THE LEGISLATURE CF THE STATE OF BONTANA: 8 testimony. In any hearing the beard is pot bound by the
9 Section 1. Section 59-1607, R.C.A. 1947, is amended to 9 tules of evidence prevailing in the courts.,
10 read as follows: 10 {2) The testimony taken by the board or its agent
11 "59_.1607. Remedies for unfair labor practice— 1" shall be reduced to writing and filed with the toard.
12 heariag-—procadure. Violations of the provisions of seetien 12 Thereafter in its discretion the board apon notice may take
13 5 f59—-1605F—of——+hics—aot are unfair labor practices 13 further testimony or hear argueent. If upon the
14 remediable by the board in the following manner: 18 preponderance of the testimoay taken the board is of the
15 {1} +Whenever a complaint is filed alleging that any 15 opinion that amy person named in the complaint has engaged
16 person has engaged im or is emgaqing in apy such unfair 16 in or is engaging 3in an unfair laboer practice, it shall
17 iabor practice, the board, or any agent designated by the 17 state its findings of fact apd shall issue and cause to be
18 board for such purposes, shall issne and cause to te served 18 served on the persen an order requirimg hie to cease and
19 upcn the person a copy of the complaint apd a notice of 19 desist from the unfair labor practice, and +to take such
20 hearing before the board, a meaber thereof, or before a 20 affirmative action including reinstatement of employees with
21 designated agent, &t a time and place therein £ixed, not 21 or without back pay, as will effectuate the policies of this
22 less than #£ive—¢5) working days after the date of service. 22 act. The order =msay further reguire the perscn tc sake
23 Any cosplaint may be amended by the complainant at any time 23 reports from time to time showing the extent to which he bas
2a prior to the issvance of an order based therecn, frovided 26 complied with the order. If upon the preponderance of the
25 that the charged party is not unfairly prejudiced thereby. 25 testimony taken the ©bhoard 1is not of the opinicn that the
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person ramed in the coaplaint has engaged im or is engaging
in the unfair labor practice, then the board shall state its
findings of fact and shall issme an order dismissing the

complaint, Any _findings_of fact apd order _shall be__issued

pot more__tham 90 calendar days after a coeplaint is filed,

Ho notice of hearing shall be issued based upon amy unfair
labor practice more than si®—{6} months before the filing of
the charge with the board, wunless the person aggriewved
thereby vas prevented froa filing the charge by reason of
service in the arlgd forces, in which event the sin—{6}
mohth period shall be computed from the day of his
discharge, No order of the board shall regquire the
reinstatement of any individual as an employee wvho has been
suspended or discharged, or the payment to hism of any back
pay, if it is foend tkat the individual wvas suspended ok
discharged for cause. If the evidence is presented before a
rember of the board, or before an exaamiser, the member, or
the examiner as the case may be, shall issue and cause to be
served on the parties to the proceedirg a2 proposed decision,
together with a recommended order, vhich shall be filed with
the board, and if nc exceptions are filed within twessy—£20)
days after service thereof upon the parties, or withim such
further pericd as the board may authorize, the rtecommended
order shall become the order of the bhoard.

{3) Until the record in a proceeding has been filed in

-3-

=3

district court, the board
cotice and in such #anner as
or set aside, in whole or in

or issuoed by it."™

at any tiame, upon
it considers proper,

part, any findimg or

Enpd-

"y
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STATE OF MONTANA

REQUEST NO. 365-77
FISCAL NOTE

Form BD-15 ~

in compliance with a written request received __February 4 , 19 _77___, there is hereby submitted a Fiscal Note
for ___House Bill 444

pursuant to Chapter 53, Laws of Montana, 1965 - Thirty-Ninth Legislative Assembly.
Background information used in developing this Fiscal Note is available from the Office of Budget and Program Planning, to members
of the Legislature upon request.

DESCRIPTION OF PROPOSED LEGISLATION:
House Bill 444 proposes to establish a deadline for issuing findings of fact and orders on unfair labor practice charges.
ASSUMPTIONS:

1. Existing staff can absorb approximately 1/3 of workload involved with this bill,

2. The Board of Personnel Appeals can absorb some of the required supplies and space for the secretarial position.

3. Using the 1976 calendar year as a guideline, the Board of Personnel Appeals would require three (3) additional staff
positions — two hearing examiners and a secretary — in order to comply with this legislation.

FISCAL IMPACT:

FY 78 FY 79
Personal services $42,800 $45,368
Operational expense 6,700 6,700
Capital outlay 3,600 500
Additional expenditures due to proposed
legislation $53,000 $52,6568 -

TECHNICAL NOTE:

1. Proposed legislation does not provide flexibility for time required for more definite statements, motions, producing
written transcripts and for filing briefs.

2. Board orders issued after 90 day period may not have any effect; thus parties to a dispute may deliberately initiate
delaying tactics.

3. If proposed legisiation refers to final orders the Board cannot comply because of normal elapse of time between time
complaint filed, findings of hearing examiner, time for filing exception, and oral argument before full Board.

Loitid & Frnnge

BUDGET DIRECTOR

Office of Budget and Program Planning
Date: _M
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1 — é% ILL NO. 1‘6(’ 1 The person upon whom the charge is served shall file an
2 IHTRODUCED BY 1" 2 answer tc the complaint. The cowmplainant and the petson‘
3 3 charged shall be parties and shall appear in person or
4 A BTLL FOR AN ACT ENTITLED: "AN ACT TO RSTABLISH A DEATLIXE [} othervise give testimony at the place and tise fixed ims the
5 FOR ISSUING FI¥DINGS OF PACT AND ORDEBAS ON UEFAIR LABOR 5 notice of hearing. In the discretion of the board or its
6 PRACTICE CEARGES; AMENDING SECTION 59-16C7, R.C.H. 1987." 6 agent conducting the bearing, any cther person may be
7 7 alloved to intervene in the proceeding and present
] BE TT ENACTED BY THR LEGISLATURE OF THE STATE OF BONTANA: 8 testimony. In any hearing the bcard is »pot boumnd by the
9 Secticn 1. Section 59-1607, R.C.N. 1947, is amended tec 9 rules of evidence prevailiag in the courts.

10 tead as follows: 10 {2) The testimony taken by the bhoard or its agent
11 "59-1607. BRemedies for wnfair labor practice— 1 shall be redaced to writing amd filed with the board.
12 hearing——procedure, Vioclations of the provisionms of section 12 Thereafter im its discretion the board upon notice say take
13 $f-59-16053——o0f——+bie—aot are unfair labor practices 13 further testimony or hear argument, If upon the
14 remediable by the board in the following manner: 14 preponderance of the testimony taken the board is of the
15 {1} - Whenever a coamplaint is filed alleging that any 15 opinion that any person named in the complaint has engaged
16 persor has engaged in or is engaging in any such unfair 16 in or is engaging io an enfair labor practice, it shall
17 labor practice, the board, or any agent designated by the 17 state its findings of fact and shall issue and cause to be
13 board for such purposes, shall issue and cause to be served 18 served on the person an order requirirg him to cease and
19 upon the person a copy of the complaint and a notice of 19 desist from the unfair labor practice, and +to +take auch
29 hearing before the board, a aesmber thkereof, or before a 20 affirmative actior including reirstatement of eaployees with
21 designated agent, at a time apd place therein fixed, not 21 or without back pay, as will effectuate the policies of this
22 less than $éve—{5} working days after the date of service. 22 act. The order wmay further require the person to make
23 Any complaint may be amended by the complainant at any time 23 reports from time to time showing the extent to which he has
24 prior to the issuance of an order based thereon, previded 24 complied with the order. If upon the preponderance of the
25 that the charged party is not unfairly prejudiced thereby. 25 testimony taken the board 4is not of the opinion that the
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person named in the complaint has engaged in or is engaging
in the unfair labor practice, then the board shall state its
findings of fact and shall issne an order dismissing the

complaint. Any findings of fact and_order shall be__issued

not more_ _than 90 calendar days after a_cow®plaint is fiieg;

Mo notice of hearing shall be issued based upon any unfair
labor practice more than sim-4{6) months before the filing of
the charge with the board, wunless the person aggrieved
thereby was prevented from filing the charge by reason of
service in the armed forces, in which event the simn-{6)
month period shall be cosputed from the day of his
discharge. Yo order of the board shall regqguire the
reinstatement of any individual as an esployee who has been
saspended or discharged, or the payment to bhim of any back
pay, if it is found that the individual was suspemded ox
discharged for cause., If the evidence is presented before a
menber of the board, or before an examiner, the wember, or
the erasiner as the case may be, shall issue and cause to be
served on the parties to the proceeding a proposed decision,
together with a recoamended order, which shall be filed with
the board, and if no exceptions are filed within tweaty—(20)
days after service thereof upon the parties, or within such
further pericd as the board may authorize, the recoamended
order shall become the order cf the board.

(3) Until the record in a proceeding has been filed in

-3

district court,

the

board at

any

time, upon

notice and in such manner as it considers proper,

or set aside, in wvhole or in part, any finding or

or issued by it.”

-End-
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1 __._.L ILL BO. __1‘6_1_? 1 The person aupon whom the charge is served shall file am

2 INTRODUCET BY 8‘ 2 ansver to the complaint, The complaimant and the person

ta
w

charged shall be parties aad shall appear irn person or

4 A BILL PCH AN ACT ENTITLED: "™AN ACT TO BSTABLISE A DEALCLISE 4 otherwise give testimony at the place and time fixed in the
S POR ISSOTNG FINDIWGS OF PACT AKD ORDERS ON UNPAIR LABOR 5 notice of hearing. In the discretion of the board cr its
6 PRACTICE CHARGES; ANENDING SECTION 59-1607, R.C.H. 1387, 6 agent conducting the hearing, any octher person =ay be
7 7 alloved to intervene in the proceeding and present
q BE TT ENACTED BY THE LEGISLATURE OF THFE STATE OF MONTANA: 8 testimony. In any hearing the bcard is not bkourd by the
9 Section 1. Section 59-1607, R.C.H. 1947, is amended to 9 rules of evidence prewvailing in the courts.

10 read as follows: 10 {(2) The testimony taken by the board or its agent
1 "59-1607., BRemedies for unfair labor practice— 11 shall be reduced to writing and filed witk the board.
12 hearing—prooedure. Violations of the provisions of seetien 12 Thereafter in its discretion the hoard upon notice may take
13 5——F59-1605)—ef—=%his—aet are unfair labor practices 13 farther +testimony or hear argusent. If wupon the
AL remediable by the board inm the following manner: 1% preponderance of the testimony taken the board is of the
15 (1) ¥henever a complaint is filed alleging that any 15 opinion that any person named in the coamplaint has engaged
16 person has engaged im or is engaging in any such unfair 15 in or is engaging in an unfair labor practice, it shall
17 labor practice, the board, or any agent designated by the 17 state its findings of fact and shall issue and cause to be
18 hoard for such purposes, shall issue and cause to be served 18 served on the person an order reguiring him to cease and
19 upon the persom a copy ¢f the complaint and a mnotice of 19 desist from the unfair labor practice, and to take such
20 hearing before the board, a =ember thereof, or before a 20 affirmative action including reinstatesent of employees with
21 designated agent, at a time and place therein fixed, not 21 or without back pay, as will effectuate the policies of this
22 less than $£ive—4{5) working days after the date of service. 22 act. The order may further require the person tc make
23 Any complaint ®ay be amended by the complaisant at any tise 23 reports from time to time showing the extent to which he has
2y prior to the issvance of an order based thereon, prcovided 24 complied with the order. If upon the preponderance of the
25 that tke ckarged party is not unfairly prejediced thereby. 25 testimony taken the board is not of the opinicn that the
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person named in the complaint has engaged in or is emngaging
in the unfaiyr labor practice, then the board shall state its
findings of fact and shall issuwe an order dismissing the
complaint. Any_findings_of fact and _order shall_ _be _isssed

pot morpe_ _than 90 calendar days_after a complaint is filed.

No notice of hearing shall be issued based upon any ounfair
labor practice more thanr sim—46} months before the filing of
the charge with the board, unless the person aggrieved
thereby was prevented from filing the charge by reason of
service im the armed forces, in which event the sim—{6)
sonth period shall be computed from thé day of his
discharge. Bo order of the board shall require the
reinstatement of any individual as an employee who has been
suspended or discharged, cor the payament to him of any back
pay, if it is foand that the individual was susperded ox
discharged for cause. If the evidence is presented before a
sember of the board, or before an examiner, the mesber, or
the exasiner as the case may be, shall issue and cause to be
served on the parties to the proceeding a proposed decision,
together with a recommended order, which shall be filed with
the board, and if no exceptions are filed within swenty—{20)
days after service thereof unpon the parties, or within such
further pericd as the board may authorize, the recossended
order shall become the order cf the board.

(3) Until the record in a proceeding has beer filed in

-3

district court,

the

beard at

any

time,

upon

notice and in such manner as it considers proper,

or set aside, in whole or in part, any fimding or

or issved by it.”

—End-
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