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Zi BILL ND. _ﬁﬁiiz
INTRODUCED BY Pinmp{‘"

BY REQUEST OFf

THE DEPARTHMENT OF HEALTH AND ENVIRONMENTAL SCIENCES

A BILL FOR AN ACT ENTITLED: ™AN ACT TO REVISE TITLE 49
CHAPTER 68y RelCeMae 1947; AUTHORIZIING THE DEPARTMENT OF
HEALTH AND ENVIRONMENTAL SCIENCES TO INITIATE AND MAINTAIN
ACTIONS TO COLLECT A CIVIL PENALTY; CLARIFYING THE AUTHORITY
OF THE DEPARTMENT TO REQUIRE THE SHIELDING OF MOTOR VEHICLE
WRECKING FACILITIES AND MOTOR VEHICLE GRAVEYARDS; CLARIFYING
AND COORDINATING THE RESPONSIBILITIES OF THE DEPARTMENT OF
HEALTH AND ENVIRONMENTAL SCIENCES AND THE DEPARTMENT OF
HIGHWAYS UNDER TITLE 32y LCHAPTER 45» RaCeMa 13473 AND
AMENDING SECTIONS 32-4516s 32-4519s 69-6801e 6595802y
69-56803s 569-6806¢ 6F3-680Ty £9-68B08y 69-6810y AND 69-5812,

ReloeMe 194Ta™

BE IT ENACTED BY THE LEGISLATURE DOF THE STATE OF MONJANA:
Section l. Section 69-6801ls ReLaMs 1947¢ is amend2d to
read as follows:

“69-6801. Definitionse Unless the context roquires

otherwises in this aet chgpter the following definitions
applys
(L} "Motor vehicle wrecking facility™ means 3 faciltity
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buyings sellingy or dealing in four t4¥ or more vehicles per
year of a type reguired to be licensedy for the purpose of
wreckings dismantliings disassemblingy or supstantially
changing the form of the motor vehicley or a_facility which
buys or sells integral second-hand parts or component
material thereofs in whole or in parte and deals in
second—hand motor wvehicle partse The term does not include a
garage where wrecked or disabled motor vehicles are
temporarily stored for a vreasonable period of time for
inspections repairss or subsequent removal to a junkyard.

(2} ™Motor vehicle graveyard®™ means a collection point
established by a county for junk wmotor wvehicles prior to
their disposale

{3) =Junk vehicle™ means e+ther a discardeds ruineds
wreckeds or dismantled vehicles including _componsnt _partss
or 3 vwehicle substantially changed in form by removal of
parts or component materialsy and Jn--either——ense-—+hat
remeins——in-—publtre-~vi+ew which is not VYawfully and validly
licensed and remains inoperative or incapable of being
driven excluding-antique-vintage-and-cltassic-vehictes.

{4} "Person®™ means any individualy firms psrtnershipy
companys associations corporations Cltye _ towns _ logal
wovernmantal _epntitys or any other governmental or private
entity whether or_ anized for profit or nots

{(5) "Oepartment™ means the department of he:21th  ant
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environmental sciences provided for in Title 824y chnapter 6.

{6y ®Gogrd®  means _the board _of health _aod
environmental sciencess provided for in BZA-605.

47} "Shijelding® weans _the construction or _use _of
fencing or wmap-made or natural barriers to conceal jupk
vehicles from public vigws

18) _“Puplic view®™ meaps any point 6 feet _above the
surface of the cepter of 5 public road from which junk
vehicles can be sgen.”

Section 2. Section 69-6802¢ ReCaMs 1947+ is amended to
read as follows:

"69-6802. Motor vehicle wrecking facility and motor
yehicle . grayeyard 1license —— application —— fee —- display
-—- term —— not transferable. A person may not conducts
maintaine or operate a motor vehicle wrecking facility or
motor vehicle graveyard without a license issued by the
department.

(@3] Application for the license shall be made on forms
furnished by the department.

{2} An annual fee of fifty-dotiars-¢350% shall be paid
to the department for the licenses or quarterty prorated for
new facilities.

13) & wotor vehicle graveyard is excluded from paying
the annual license fee but must meet all other reguiremenis
of the chapters
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+3¥(4) A 1license shall b=z displayed in a prominent
place in the licensed facility or _graveyards

1+43{S5) The license expires on December 31 of the vyear
issuede

+54(6) If a motor wehicle wrecking facility ceases to
do businesss the license shall be surrendered to the
departmente The license is not transferable.

47) A decisiop by the departiment to issues denys OF
revoke g motor vehicle wrecking facility or graveyard
license way bo appealed to the poard within 30 days afier
receipt of gfficial notice of the dopartment®s decisions®

Section 3. Section £9-6803s ReleMe 1947+ 1s amended to
read as follows:

"69-6803. Possession of junk vehicles as prima facie
evidence of motor vehicle wrecking facility. €1} Possession
at a single locationy of four {4} or more junk vehicles of a
type required to be licensedy is prima facie evidence that
the possessor is operating a motor vehicle wrecking
facilitye

{23-—A—-persen——who——owns-—or-—possesses——at——s-—single
Focation——four——ft43-or—more—junik—vehictes-of-a-type-required
to-be—}icensed-ia—subject—to-this—act-even-though-he—+s——not
operating-a-meter—-vehictte—wrecking—faciittye”

Section %4« Section 59-6806s ReleMa 1947, is amendz=d to

read as follows:

—y—
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"59-6B0&6. Crushing and recycling of junk vehicles. (1)
The department shall contract for final disposition of junk
vehicles accumutated in motor vehicle graveyards and shall
provide for crushing and recycling the material from the
vehiclese.

(2} The department may also contract to dispose ofs by
crushing and recyclings junk vehicles accumulated in the
yard of a wmotor vehicle wrecking facility. The department
may so contract onlty upon the request of the facility and
only if there is an accumulation of at least two-hundred
+200% vehicles at the facilitye

{3) AT} moneys received from the sale of the junk
vehicles or from recyciing of the material shall be
depositad with the state treasurer to be utilized fors

+8¥ the controle collectiony recyclings and disposal
of junk vehiclest and compopent parfse

thi——to——coenduct——a——Ffeasinility-stody—to—deternine-the
sottabitity-of-resource-recovery—from—oor-sotrd--wastey—-the
cost-—of-—which-may-not—exceed-two-hundred-—thousand-dotiars
1$72686v088yvy—and-the-resuatts-of-which-witi-pe-made-—avartavte
to—the—pustic—and-teqgistature—by—19¥7Fs

{4) *nay An individual may dispose of 2 junk wvehicle by
delivering the wvehicle to a motor vahicle graveyard and by
delivering to the department the certificata or evidenca of

title to the vehicley or a written release of the vehicles®
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Section 5. Section 69-6807y ReCeMe 1947y is amended to
read as follows: .

"69-6807a Deposit of fees -—- special junk vehicle
assessment feee (1) A1l motor vehicle wrecking facility
license fees and fees collected as motor vehicle disposal
fees shall be deposited with tne state treasurer to be
utilized fore* the

ta% controls collections pecyclings and disposal of
junk vehiclest and component partss

{tb}-—to——conduct--n--feastbitity-study-to-determine—the
surtabitity-—of-resource—recovery-from-our-solid-—wastey——the
eost-—of-—which-—may-not-exceed—two-hundred-thousand—dottars
15260y888yy-and-the-resutta-of-which-wiit-be-made——aveitabdble
to-the—public-end-Fegistature-by-19%7s

{¢) There is assessed a special junk vehicle disposal
fee commencing-on-Jdulty-4y—13¥3y on each new application for
a motor vehicle title and on each transfer of a motor
vehicle title in the amount of two—doliesrs—{52%y 31.50 on
passenger cars and trucks under 8001 pounds GVWy which shall
be collected »Dy the county treasurery ands commencing with
the year 19T4. there shall be assessed an additional spacial
junk vehicle disposal fee in the amount of fifry——cents
+4$%58% 50 cents on each passenger car and truck under 5001
pounds GV¥W reagistered for licensinge The fifty-cents——+t5w58%

53__caent fee  shall be cellected by the county treasurers
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Howevery the following are exempt from paywent of the Ffees:

{a) wehicles 1leased or owned by the statz or by a
county or municipality;

{b) vehicles used for transportation by nonresidents
migratory workers temporarily employed in agricultural work
in this state;

{c} venhicles displaying dealers® Jlicense platess as
provided in seetion 53-122+ while owned by 3 dealer; and

(d) house trailers or equipment which are not
sel f-propelled or which require towing upon a highway of
this state.

{3) The department shall report to each legistature
the amount collected under this set chapter and the cost of
administration of the-ect this chapter to date so that any
necessary adjustment of the amount of the fee may be made to
assure that no more than the actugl cost of operation of the
program is collecteda

{4) The department shall pay to a county the amount of
the approved budget of the countye The yearly payment may
not exceed ene—dol¥}ar—{s$ly for each motor vehicle .under 8601
pounds GVW that is 1licensed in that county. Howevers for
those counties that have fewer than five-—thousend——{5,0004
such motor wvehiclesy the department may pay up to five
thousand-do¥tars—£35,000%s providing the county can justify

this payment.™
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Section 6« Section 69-680Bs RelLaM. 1947y is amended to
read as follows:

"59-6808. Enforcement——-adoption Adoption of rulese The
department shall adopt rules necessary to-admintster-and
enforce—th+s—act for Lthe adwinistration. of _this chapiere
includingy but not limited toy rules pertaining to:

{1} the establishments controls operationys and
licensing of motor vehicle wrecking vyards fgcilities and
graveyards;

(2} the control of junk vehicles in locations other
than motor vehiclte wrecking yerds facilities and graveyards:

{3) the inspection and evaluation of premises and
records subject to or required by this met chapter;

{#) the development of budget and fiscal forms and
procedures for counties;

(5} the reviews approvals and control procedures for
county motor vehicle graveyards developed under this acts
chaptari. and

{6)_ the shielding of a junk vehicle and motar wehicie
wrecking facility and graveyard from public wicus The
departpent way not pdopt a rule which _requires _the
construction of 2 fence or man-wade barrier which woulg be
in egxcess of 12 feet in heights A new motgr vehicle wrecking
facility or graveyard sjte may not De approved .for use or
licensed if the proposed facility cannot be shielded from

-8-
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public viewe"

Section 7Te Section 59-6810s ReCeMe 1947y is amended to
read as follows:

"53-6810. Injunction to enforce act chapter -
viotetten——as--mrsdemeanor actjon to collect civi} penaliye.
{l) The departmants through the attorney general or the
county attorney of the county in which a facility is
locatedys may sue to enjoin the operation or maintenance of
an—uniiecensed g motor vehicle wrecking facility or grawveyard
either permanently or wuntil compliance with this act-and
chaptery the rules of the departmenta__or _an _order _issued

pursyant to this _chapter has been demonstrated to-the
sstiefection—of-the-department.

{2) ¥iotetion—of-this-act-or—a-rule-of-tha——department
sdopted-—under——this——act--t3--a—misdemeaner The Jdepartaments
through the attorney geperal or the county 3ttorney _of _the
county _in which o _motor _yehicle wrecking facility _or
graveyard is locateds may sue in district court to collect a
Civi]l pepalty as provided in 69-6812."

Section Be Section 59-6812s ReLeMs 1947y is amendad to
read as follows:

"59-68l2. Penatty Pengltiese. i) A parson who
willfully violates this aet chapter is guilty of a
misdemeanor and upon conviction shall te fined not to exceed

two—hundred-and-fifty——gottars——1$2504+ imprisoned in the
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county jail for a term not to exceed thirty—{32} dayss or
bothe

{12Y A person who ¥iglales this chaptere g rulo of the
departments or an grder jssued as provided ip this chapter
shall be subject to o civil penagity of not morc than $250.
Each day upon which o violation of tbhis chapter or 3 rule or
order gLcurs is_a separate yiglation.™

Section %. Section 32-4516y ReCaMa 19475 is amended to
read as follows:

®32-4516« Issuance of licenses {1) The department of
health and eavirconmental sciencesy-with—the——concurrence——of
the-—department-—of-highways—shali-have-the-zutherity—te pay
issue licenses for the establishmentsy maintenances and
operation of FJunkyerds—-within-—the--¥imits—herern-defined
motor vehicle wrecking facilities and graveyards as provided
in Title 63. chapter 68. The issuances denials or revecation
of a license under the provisions of Title 69y chupter 68
may De apoealed to  ihe Dbeard of health and envirgnmental

sciencese

12} _The department of highways may object o and
participate gs 3 party in gll_  decisions ceoncerping the
issuancesy denials or revogation of & _licensg under _the
provisigns of Title 69y chapter 68+ if the facility in

guestion js witnin 1+00J fzet of the nearest _edge of the

right-of-way of gny interstate or primary highways
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defined ip Tifle 69 chapter 68.

{4) Nothing in this section prohibits _the department
as.authorized by this chapters™

Section 10. Section 32-4519y ReCeMe 1947y is amended
to reag as folilows:

'32—4519; Regulations Rules governing screening. {11

hicl Ki faciliti _ id in Tifl S

£8s

{21 The department pof highways may adopt rules
governing the materials. to be used iny and the locationy
plantings conmstructions and maintenance of screening or
fencing required by this sct chaptera."

-End-

-11-



STATE OF MONTANA
REQUEST NO. __207-77

~/

Form BD-13

FISCAL NOTE

In compliance with a written request reczived January 25 , 1977
for House Bill 437

, there is hereby submitted a Fiscal Note
pursuant to Chapter 63, Laws of Montana, 1965 - Thirty-Ninth Legislative Assembly.
Background information used in developing this Fiscal Note is available from the Office of Budget and Program Planning, to members
of the Legislature upbn request.

DESCRIPTION OF PROPOSED LEGISLATION:

An act authorizing the Department of Health and Environmental Sciences to initiate and maintain actions to collect a civil
penalty; clarifying the authority of the Department to require the shielding of motor vehicle wrecking facilities and motor

vehicle graveyards; clarifying and coordinating the responsibilities of the Department of Health and Environmental Sciences
and the Department of Highways under Title 32, Chapter 45, R.C.M. 1947.

ASSUMPTION:
No additional costs would occur to the Department of Health and Environmental Sciences.

FISCAL IMPACT:

- _FY 78 FY 79 TOTAL
Net loss of revenue to the Earmarked Revenue Fund will be: $98,756 $98,756 $197,5612

BUDGET DIRECTOR :; i

Office of Budget and Program Planning j
Date: _ /== 271
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Approved by Committee
on Business and Industry

HOUSE BILL NOe 437
INTRODUCED BY VINCENT
8Y REWUEST OF

THz DEPARTMENTY OF HEALTH AND ENVIRONMENTAL SCIENCES

A BILL rOR AN ACT ENTITLED: P®AN ACT TO REVISE TITLE 69«
CHAPT:R 68y RaeCeMe 19477 AUTHORIZING THE DOEPARTMENT OF
HEALTA AND ENYIRONMENTAL SCIENCES TGO INITIATE AND  MAINTAIN
ACTIONS TO COLLECT A CIVIL PENALTY; CLARIFYING THE AUTHORITY
OF THE DEPARTMENT TO REQUIRE THE SHIELDING OF MOTOR VEHICLE
WRECKING FACILITIES AND KOTOR VERHICLE GRAVEYARDS; CLARIFYING
AND CJOORDINATING THE RESPOUNSIBILITIES OF THE DEPARTMENT OF
HEALTH AND ENVIRONMENTAL SCIENCES AND THE DEPARTMENT OF
HIGHWAYS UNDER TITLE 32y CHAPTER 45¢ RaCoMe 19475 AND
AMENDING SECTIONS 32-4516y 32-4519s 69-6801y 69-68302y
69-6833y 59-6806y 69-680Ts 69-6B08y 69-6810e¢ AND 69-6B12y

RalaMe 1947."

BE IT ENACTED BY THE LEGISLATURE OF YHE STATE DF MUNTANA:
Section le Section 63-6B801s ReCeMe 1947y is amended to
rezad 2s follows:
"59-580le Definitionse. Unless the context requires
otherwisey in tnis aet chapter the following. definitions
apply:

(1} "Motor vehicle wrecking facility™ means 3 facility

SECOND READING
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buyinny sellingy or dealing in four 4% or more vehicles per
year of a type required to be licensedy for the purpose of
wreckings dismantlings disassemblings or  substantially
chanaing the form of the motor vehicley or a_facility which
buys or sells integral second-hand parts or component
material thereofs in whole or in partsy and deals in
second-hand motor vehicle partse The term does not include a
qarage where wrecked or disabled motor vehicles are
temporarily stored for a reasonable period of time for
inspections repairssy or subsequent removal to a junkyards

(2) "Motor vehicle graveyard® means a collection point
established by a county for junk motor vehicles prior to
their disposale

{3) ™Junk vehicle" means e+ther a discardeds ruined,
wreckeds or dismantled vehicles including component partse
or a vehicle substantially changed in form by removal of
parts or component materialsy and +A-—etther—eceaan—-that
rematas-——+n——pubd+e——view which is not lawfully and validly
licensed and remains inoperative or incapable of being
driven exetuding-antique-vintaae—and-ctassie-venictes.

(4) ™Person® means any individuvals firms partnerships
companys associations corporations citys __towns local
goveragzantal _eptitys or any other governpeotal o privake
entity whether organized for orofit or notes

{%} "Department" means the department of Health and

—2= HB3 437
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environmental sciences nrovided for in Title 324y chapter &.

&) “poard"  means. the Dhoard of health  and
enviropmental sciencess provided for in B2A-605.

{1} _=3Shielding®  means ihe construction or use of
fencing _or man-sade or natural  barriers to conceal junk
yehicles from public views

(8} _“Public view" means any point & feet above the

surfage of the center of a public road from which junk

yehicies can be seene™

Section 2« Section 69-6802+ ReCeMe 1947+ is amended to
read as followss:

®¥59-6802. Motor vehicle wrecking facility and motor
yehicle graveyard 1license —— application -- fee —- display
~~ term —- not transferables« A person may not conducte
maintains or operate a motor wvehicle wrecking facility or
motor _vehicle graveyard without a 1license issued by the
departmente

{1) Application for the license shall be made on forms
furnished by the department.

{2) ,An annual fee of fifty-dottors—-{350% shall be paid
to the department for the licenses or quarterly prorated for
new facilitiese

t23._A_ motor vehicle graveyard is excluded from paying
the aopual license feo buf must meet all other _requirements
of th: chapters

~3- Hi: 437
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+33£4) A license shall be displaved in a prominent
place in the licensed facility Qr qgraveyarde

t44+{5) The license expires on December 31 of the year
155U€de

+5¥16) If a motor vehicle wrecking facitity ceases to
do businessy the 1license shall be surrendered to the
departrente The license is not transferable.

(1) A decisipn by the department to issves denys or
revoke 3 motor vehicle wrecking facility or graveyard
licepse may be appealed to ithe board within 30 _days after
receipt of official notice of the depariment’s decisiona™

Section 3« Section 69-6B03, ReCeMe 1947+ is amended to
read 3as follows:

“£9—6803. Possession of junk vehicles as prima facie
evidence of motor vehicle wrecking facilitye ¢ty Possession
at a sincle locationy of four 444 or more junk vehicles of a
type required to be lTicensedy is prima facie evidence that
the pPoOsSSessor is operating a motor vehicle wrecking
facilitye

{24——h——person-—who——owns-—or——possesses—at-—a—-single
tocatian——four——{43-or—more—junk—-vehteies-of—a—type—required
to-be-}icensed-i+3-subject-to-this-nct-even—thovgh—he—is——net
operating-a-motor-vehiete-wrecking—facitreys™

Section 4« Section 69-6806y ReCeMa 1947y is amended to

read 2s follows:

—f— HE 437
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"69-6806« Crushing and recycling of junk vehiclese. {1}
The deoartment shall contract for fipal disposition of junk
vehicles accumulated in motar vehicle araveyards and shall
provide for crushing and recycling the material from the
vehiclesa

{2} The department may alsc contract to disocse ofs by
crushing and recyclings junk vehicles accumulated in the
yard of a motor vehicle wrecking facilitye The department
may s> contract only upon the recuest of the facility and
oniy if there 1is Aan accumulation of at least two—hundred
$200% vehicles at the facilitye.

{3} A1l moneys received from the sale of the junk
vehicles or from recyclina of the material shall be
deposited with the state treasurer to be utilized fore

t+83 the controly collectione rgcyclings and disoosal
of junk vehiclest and campopent partse

thi-—teo——condunet——a-—feasithitrty-—study—to-—determine—tne
suttasti+ty-of-resodren—recovery—from—our—sotid-—wastey——the
esst—-nf-—whrich-moy-—not-exceed—two-hundred-—thensand-dotiars
+4208v8388)v—nnd-the-results—of-which—-witi-be—nade—aveiiabie
to—ther-adnitre-ond-teqgiststure-by—i13+¥x

{4} #ny Ap individual may disoose of a junk vehicle by
delivaring the wvehicle to a wotor wvehicle graveyard and by
delivaring to the department the certificate or evidence of

title to the vehicley or a written release of the vehicled"

-5- RE 437

10

11

12

13

14

1%

17

128

13

20

21

22

23

24

HE 0437702

Section Sa Section 69-6807s ReCeMe 1947y is amended to
read as follows:

“69-6807« Deposit of fees -—-- special junk vehicle
assessment fees (1) A1l motor wvehicle wracking facility
license fees and fees collected as motor vehicle disposal
fees shall be deposited with the state treasurer to be
utilized for+ the

t2¥ controly collections recyclings and disposal of
junk vehiclest and component partas

thi-——to——conduct—a——feasibitity—study-—to—-determine-the
suttedtity-of-resoturce-recovery-from—our—solid-—wastey——the
cost——of——which——nay—not—exceed-two-hundred-thousand-dodiars
1$5288+v0008}v—and-the-resptta-of-which-witt-be-made——-aveitabte
to—the-publtic—and-tegisintore—ny—19FFx

{2} There is assessed a special junk vehicle disposal
fre eammenetng-on—duty-ty-19¥3y on each new application for
a motor vehicle title and on each transfer of a motor
vehicle title in the amount of twe—dodltars——¢$24y $1,50 on
passenger cars and trucks under B0O0l pounds GV¥Wy which shall
be collected by the county treasurery ands commencing with
tne y=2ar 1974y there shall be assessed an additional special
junk vehicle disposal fee in the amount of fifey——cents
+$58y 50 _cepts on each passenger car and truck under 8001
poundis VYW renistered for licensings The fifty-cents——{t3$x568%

22 _capt fese shall be conllected by the county treasurere

—5H= HE 437
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Howevers the following are exempt from payment of the fees:

(a} wvehicles 1leased or owned by the state or by a
county or municipality;

{t} wvehicles used for transportation by nonresidenty
migratory workers temporarily employed in agricultural work
in this state;

(c) vehicles displaying dealers® license platesy as
provided in seetion 53-122, while owned by a dealer; and

{d} house trailers or equipment which are not
s21f-aropelled or which reauire towina upon a hnighway of
this statea

(3) The department shall report to each lelislature
the amount collected under this met chapter and the cost of
administration of the-set this chapter to date so that any
necessary adjustment of the amount of the fee may be made to
assur2 that ne more than the actual cost of overation of the
program is collectede

(4) The department shall pay to a county the amount of
the approved budget of the countye. The vyearly payment may
not exceed one-dolder—£31% for each mctor vehicle uader 5001
pounds GY¥W that is Jlicensed in that countye Howevers for
those counties that have fewer than five-——thousand——15,000%
sucn motor vehicless the department may pay up to five
thonsand~dotteres—+55:000%+ providing the county can justify

this paymente"
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S2Ction be Section 59-6808y ReCeMe 1947y is amended to
read as follows:

"69-6805. E£nforcement—nadoption Adoption of rulese. The
cgepartment shall adopt rules necessary to-adminvster-and
enforce—this—oct for the _administration of this _cpepters
includingy but not limited toy rules pertaining to:

{1) the establishments controls oﬁerationq and
licensino of motor vehicle wrecking yerds jfacjlities and
grayeyardss;

(2} the control of junk vehicles in locations other
than motor vehicle wrecking yerds facilities and graveyardss

{3) the insoection and evaluation of prerises and
recorcs subject to or required by this aet chaptec;

{4) the development of budget and fiscal forms ani
procedures for countias;

[(5) tne reviewy ancrovals and control orvocedures for
county motor vehicle graveyargs developed under this aetw
chapteri and

{6) _the shielding of a junk vehicle and motor _yehicle
mrecking facility and graveyard from public . views The
depariment may oot oadopt a rule which reguires  the
construction of o fonce aor mao-made barrier which would be
in excess of 12 feet in h2ighte A now motor vehicle wrecking
facility or graveyard site may not he gpproveg for usa or
licensed _if _the proposed facility cannot he shielded from

~-8- HE 437
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public viewe IHE PROMIBITION CONCERNING APPROVAL OF A NEW
MOTOR _WEHICLF WRELKING _FACILITY SITE DOFES NOY APPLY JQ A
EACILINY SITE THAT _HAS HEEN UJSED AS  SUCH AITHIN TJHE
PRECEDING 13 MUNIHS."

Soction T« Section 69-6810y Relae#a 1947 is amended to
read 3as follows:

“69-5810. Injunction to enforce ae+ chapter —-
vyiotation-as—misdemesnor action to collect civil penalfye.
(1) ine da2partments through the attorney qgensral orf the
county attorney of the county in which a facility s
iacatzds mAay sue to enjoin the operation or maintenance of
an—untieensed g motor vehicle wrecking facility or graveyard
eitner nermanently or until compliance with this aet——and
gcpnapters the rules of the department: or an order issued
pursuant to_ this chapter has been demonstrated to-—the
satisraction-of-the—department,

{2)  ¥iretation——of-this—act-or-a—rule—af-the-—desartment
adonted-under—this-act-~ts--—a-—misdemeanocr Ihe departments
through the _ottorney ceneral or the county attorpey of the
county _in which 2  motor vehicle wrecking facility or
graveyord is Jocateds mey sue ipn district court to collact a
civil p2palty as provided in 69-6312."

Scction 8. Section 69-6812s ReCeMe 1947+ is amended to
rzac 2s follows:

He9—5812« Penmatey Penaltiese 1) A serson  who
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willfully violates this waet chapter is Auilty of a
misdeneanor and upon conviction shall be fined not to exceed
tvo——aundred——and——f+fey-—dotiars——13$250+%, imarisoned in the
county jail for a term not to exceed thirty——+30% dayss or
botha

{4} _A_person who violates this chapters a rule of the
departwments or an order issued as provided in. this chapter
shall__be subject to a civil penalty of pot more than $#228
£50. foch day upon which a viglation of this chapter or a
rulg or order ocCurs is o separate violatione®

Section 9. Section 32-4516s+ ReCaMe 1947+ is amended to
read as follows:

"32-4516e Issuance of licensee [1) The department of
nealtn and environmental sciencesv-with-the-—concurrence——of
the——department——of-highways—shati-heve-the-anthority—+o may
issue licenses for the establishmenty maintenances and
operaticen of Junkyerds--within-—the—~}intrts-—herein-defined
mator vzhicle wrecking facilities and graveyards as orovided
in Title 69s chapter 68. The issuances depials or revocation
of a license under the provisions of Title 69s chaoter 68s
may__ 2= 2ppealed  to_  the board of heclth and environmaptal
sciencess

t2) _ipe department _of _highways may_ object to and
participate as 2 party in all .decisions concerning the

issuances denials or _revocation of g ligepse under__the
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provisions of Title 59y chapter 68, _if the facility in
guestion is within 1l+000 feet of the nearest edge of the
rigat-of-way_ _of _any interstate or primary highways 1E THE
REPARIT*ENT OF HIGHAAYS OJJECTS TO THE LICENSING QF A
CACILITY PURSUANT TO THIS SUBSECTIONs IT SHALL PRICEED UNDER
THE P=CGYISIONS QOF SECTION 32-4520{2}.

{33 _Tne department of highways may issue a license for
2 junkyard that js not a motor vehicle wrecking facility as
dgefiped_in Title 59s chopter 58e

{4) _Nothing in this section probibits the cdepartment
eof highways from acquiring an interest in land for screening
purposes _or paying for screening installation and materials
2s gutnoriZed by this chapters"

Section 10« Saction 32-4519¢ ReCeMe 1947+ is awended
to read as follows:

"32-4519. Requniations Rules qoverning screeninge {1}
Ine department of healtp and epnvironmeptal sciences shall
adopt__rules governing tho screeping or shielding of motor
yehicle wrecking facjlities as provided in Title 59y chapter
[-F-19

{£) The department =of _highwyays may adort rules
gqoverning the materials to be used iny and the lecatione
plantinags constructicny and maintenance of screenina  or
tencinn required by this aet ghaptere”

—End-
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HOUSE BILL NOe 437
INTRODUCED BY VINCENT
8Y REQUEST OF

TAt OEPARTMENT OF HEALTH AND ENVIRONMENTAL SCIENCES

A BILL FOR AN ACT ENTITLED: ™AN ACT 7O REVISE TITLE 69,
CHAPTER 68+ RaeleaMe 19477 AUTHORIZING THE DEPAATMENT OF
HEALTEH AND ENVIRONMENTAL SCItNtES TO INITIATE AND MAINTAIN
ACTIONS TO COLLECT A CIVIL PENALTY; CLARIFYING THE AUTHORITY
GF THE DEPARTMENT TO REQUIRE THE SHIELDING OF MOYOR VEHICLE
WRECKING FACILITIES AND MOTOR VEHICLE GRAVEYARDS; CLARIFYING
AND COORDINATING THE RESPONSIBILITIES DF THE DEPARTMENT OF
HEALTH AND ENYIRONMENTAL SCIENCES AND THE DEPARTMENT OF
HIGHWAYS UNDER TITLE 32y CHAPTER 45¢ RaeCaMe 19473 AND
AMENDING SECTIONS 32-451be 32-4519y 69-6801ls 69-6802¢
69~68013y 69-68CHy 69-680Ty 69-6B0By 69-6810s AND 69-6812y

RelaMe 1547."

BE 1T EAHACTED BY THE LEGISLATURE UF THE STATE OF “ONTANAZ
Secrion le Section 69-680ly ReCeMs 1947+ is amended to
read as follows:
*"(3-6801le Definitionse. Unless the context requires
othervwises in this aet chapter the following definitions
applys:

{1} “Motor wvehicle wrecking facility™ means a facility
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buyin_ s+ sellincs or dealing in four 4% or more vehicles per
year of a type required to be licensédy for the purpose of
wreckindge dismantling, disassemblinge or suybstantially
changing the form of the motor vehiclevy or a facility which
buys or sells integral second-hand parts or component
material thereofe in whole or in party and deails in
second~hand motor vehicle partse The term does not include a
garage where wrecked or disabled motor vehicles are
temporarily stored for a reasonable period of time for
inspections repairse or subsegquent removal to a junkyarde

{2) ™Motor vehicle graveyard®™ means a collection point
established by a county for junk motor vehicles prior to
their disposala.

{3} ™Jdunk vehicle® means either a discardeds ruineds
wreckads or dismantled vehicles including compponent partss
or 3 vehicle substantially changed in form by removal of
parts or component materialsy and +n—either——case——thot
rematas——in-—publie-—vi+ew which is not lawfuliy and validly
ticensed and remains inoperative or incapable of beina
driven exeluding-antigue-vintsqe—and-ctassie-vehictes.

(4) ™Person®” means any individualy firms partnerships
LOomMpal1ys associations corporationy Citys towns _ local
goveramental _eptitys or any other governmental or private

entity whether orcanized for profit or note

(=) *“vepartment® means the department of nealth and

-2- HY 437
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envirsnmental sciences provided for in Vitle 62As chapter 6.

(o) =soard® __ means _the board of health  and
eavironmental sciencess provided for jn 824-605.

LI} _“Shielding® _means the construction or use _of
fencjaga__or man-made of _patural barriers to conceal junk
vehicles from public views

{8 ™Public view™ pedns any point 6 feet above the
surface of .the cepter of a public road from which junk
¥ehicles can be scepne"

Section 2. Section 69-6802¢ RalCeMs 1947y is amended to
read as follows:

"69-6802. Motor vehicle wrecking facility and _motor
yehicle graveyard license —-— appltication -- fee -— display
—— term —— not transferable. A person may not conducts
maintaine or operate a motor vehicle wrecking facility or
metor vehicle graveyard without a Jlicense issuad by the
department.

(1) Application for the license shall be made on forms
furnished by the departmente

(£) An annual fee of fifey—dotinrs-+350% shall be paid
to the department for the licenses or guarteriy prorated for
new facilitiesa

£3) A motor vehicle graveyard is excluded from paying
the aanyal license fee put must meet all other requirements
of ths chaptere
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+3¥{4} A license shall be displayed in a prominent
place in the licensed facility or graveyarde

t4+{5) The license expires on December 31 of the vyear
tssueds

+»3(6) 1If a3 motor vehicle wreckina facility ceases to
do businessy the 1license shall be surrendered to the
aepartments The license is not transferabie.

(i) A decision by the depariment fo issucs genys or
revoke a wmotor wvehicle wrecking facility or graveyard
licepse may be appealed to the board within 30 days aftec
receiot of official notice of the department®s decisions™

Section 3. Section 69-6803s ReleMe 1947+ is Pmended to
read as follows:

®69-6803. Possession of junk vehicles as prima facie
evidence of motor vehicle wreckino facilityve ¢t} Possession
at a sinale locationy of four +%% or more junk vehicles of a
type required to be licensedy is prima facia evidence that
the DOSSessSor is operatina a wotor vehicle wreckine
facilitye

{2 3-—A-—person——who——owWns——or——-possesses——at-—a-—singte
toention-—four—-—{43-or-more—junk—vehicltes-of-a-tyse—required
to—be-ticensed-is—subject—to—this-—act-even—thovah—he-t3--not
operatinu-a-motor-vehicte—wreckina-faciiieys™

Section @« Section 69-6806s ReleMe 1947+ is amended to

reacd as follows:

—4— Hi 437
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*69-6806« Crushing and recycling of junk vehicless (1)
The department shall contract for final disposition of junk
vehicies accunulated in motor vehicle graveyards and shall
provide for «crushing and recycling the material from the
vehicless

{2) The department may also contract to dispose ofs by
crushing and recyclings junk vehicles accumulated in the
yard of a mwotor vehicle ureékinq facilitye The department
may so contract only upon the request of the facility and
only if there is an accumulation of at least twe—hundred
+200% vehicles at the facilitye

{3) Al} moneys reccived from the sale of the junk
vehicles or from recycling of the material shall be
deposited with the state treasurer to be utilized fore

fa) the controily collectiony recyclings and disposal
of junk vehiclest and compopent partse

thi——to——conduct——a-—fensibitity-study—to-determine—the
suitabii+ty—of-resource-recovery-from-our—sotid-—wastey——the
cost--of--which-may-not-exceed-two—hundred—-thousand-dotiers
£5298v608vy—and—the—reasstts-of—which—wiit-be-made——availabie
ro—-the-pubiic-and-—tegiastatare-—by—19¥is

{4) +#Any An individual may dispose of a junk vehicle by
delivering the vehicle to a motor vehicle graveyard and by
delivaring to the department the certificate or evidence of

title to tne vehicley or a written release of the vehicles®
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Section 5« Section 69-680Ts ReCeMe 1947y is amended to
read as follows:

?69-6807T« Deposit of fees —-— special junk wehicle
assassment feee (1) A1l motor vehicle wrecking facility
license fees and fees collected as motor vehicle disposal
fees shall be deposited with the state treasurer to be
utilized fore the

ta¥ controls collections recyclings and disposal of
junk vehiclest and component partse

thi——to——eonduect-—a--feasibitirty-study-to—determine-the
sditanitity-of-resource-recovery—-from-our-sotid-—wastey——the
ecost-—of-——which——may—not—exceed—two—hundred-thousand—doitars
+ 4206y 886})v-and-the-resvits-of-which-witi-be—-mede-—avaitadile
to—the-pubiic—and—teqgisinture—by— 1933w

{2) Tnere is assessed a special junk vahicle disposal
f2e commencing-on—duly—ivy-19¥3v on each new aoplication for
a gmxotor vehicle title and on each transfer of a motor
vehicle title in the amount of twe—-deltara——{$23vy 31250 on
passenger cars and trucks under 8001 pounds GVWs which shalil
be collected by the county treasurery ands commefcing with
the year 1974+ there shall be assessed an additional special
junk vehicle disposal fee in the amount of #Ffifey—eents
{t%$s56) 320 _ _cepts on each passenger car and truck under 8001
pounds GVW reaistered for licensinge The fifty-cents-——{$¢58y

30 c:nt fer shall be collected by the county treasurera

—f— HE 437
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Howevere the following are exempt from payment of the fees:

{a) vehicles 1leased or owned by the state or by a3
county or municipality;

{b) wvehicles used for transportation by nonresidents
migratory workers temporarily employed in agricultural work
in this state;

{c) vehicles displaying dealers® license platess as
provided in seetton 53-122, while owned by a dealer; and

{d) bhouse trailers or equipment which are not
self-aropelled or which require towing upon a highway of
this statee

-(3) The department shall report to each leaislature
the amount collected under this eect chapter and the cost of
administration of <¢the-eet this chapter to date so that any
necessary adjustment of the amount of the fee may be made to
assura that no more than the actual cost of operation of the
program is collected.

{4) The department shall pay to a county the amount of
the approved budget of the countye. The vyearly payment way
not exceed one-dottar—tsl4 for each motor vehicle under 8001
pounds GVW that is licensed in that countye Howevers for
those counties that have fewer than five-—thousend—+5,000%
such motor vehiclesy the department may pay un to Five
thousond-dettears—{3$54,0003s providing the county can justify

this payment.™
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section 6e Section 69-6808¢ RelelMs 1947y is amended to
redg as follows:

"69-6808« Enforcement——edoption Adoptign of rulese The
department shall adopt rules necessary to-sdminirster—and
enforce—this—aet for the admipistration of thijs chaptere
includinay but not limited toy rules pertainino to:

{1) the estaklishments controtly operationy and
licensing of motor vehicle wrecking yeards facilities and
graveyards;

{2) the control of junk vehicles in locations other
than motor wehicle wrecking yerds facilities and graveyards:

(3) the inspection and evaluation of premises and
records subject to or required by this aet chapter;

{4) the develooment of budget and fiscal }orms and
procedures for counties;

{5) the reviewy aoprovalte and control procz2dures for

county motor vehicle graveyards developed under this esetw

wrecking _facility and graveyard from public views The
department  may not adeopt a3 _rule which _requires _the
construction of a2 fence or wan—made barrier which would be
in excess of 12 feet in heights A new motor vehicle wrecking
facility or gravevard site may not be approved for use aqr
licensed _if the proposed facility cannot bpe shielded froa

s H3 437
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public views THE PROHIBITION CONCERNING APPRUYAL OF A NEW
BOTOR  VEHICLE WRECKING _FACILITY SITE DOES NOT APPLY TO A
EACILITY SITE THAY HAS BEEN USED AS SUCH WETHIN THE
PRECEQING 1 MONTHS."

Section Te Section 69-6810y ReCeMe 1947+ is amended to
read as follows:

H6y-5810e Injunction to enforce aet chapter -—-
viotatton—as—misdemeaner ag;igﬁ_;g__ggl1§;1__;1111__ugnal;x.
(L) The departwments through the attorney general or the
county attorney of the county in which a facility is
Tocateds may sue to enjoin the operation or maintenance of
an-untteensed g motor vehicle wrecking facility or graveyard
either permanently or until compliance with this wact-——and
chaotersy the vrules of the departments:_or an order jssued
pursuant _to_ this chapter has been demonstrated to——the
setiefaction—eof-—the—deportment.

{2} ¥iotation——of-this-act-er-a—rute—of-the—department

adoptea-under—this—act——+3-—a-——miod r Ihe depariments
throujn__the attorney gjeneral of the county attorney of the
county _in _which a motor vehicle wrecking  facility of
qraveyard _is locateds may sue in district court to collect 3
civil penalty as provided in 69-6812"

section 8e Section 69-6812¢ ReCeMa 19479 is amended to
read as follows:

#oy-58i2. Penatry Penaltinse 1y A person who
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wWillfujly wviolates this waet ghapter is Juilty of a
misdereanor and uson cenviction shall be fined not to exceed
two-—hRundred-—antd—fi+fey—-dotters—+£$250%y imprisoned in the
county jail for a term not to exceed th+rty——¢30%+ dayss or
bothe

{£) A _person who violates this chapters 3 rule of the
shall _be subject 1o o civil penalty of not more than $256
350 tach day upop which & violation of this chapter or a
rule or order gccurs is a separate violatione®

Section 9. Section 324516+ ReleMe 1947y is amended to
read as follows:

n32-4516e Issuance of licenses {1} The department of
healtn and environmental sciencesy-with—the-—concurrence-—of
the-—department-—of-highways—sheti-have-the-anthori+ty—to may
issue licenses for the establishments maintenances and
operation of Junkyerds—-withim—the-—timrts—herein-defined
motor vebicle wrecking focilities and graveyvards as provided
in Title %9y chapter 58. Ihe issuances deniale or revocation
of 2 licepse under the orovisions of TFitle £%» chapter 68s
mays Qd THE BASIS OF 32-4520s be appealed to the board of
healthb and enviroamential sciencess

{2) _The cepartment of  highways may object to and
participate as_ _a _party in at) decisions concerning the

issuances depials or .revocation of _a licepse under the

-10- H3 437
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right-of-way of _any ipterstate or primary HighWwaye IE THE
EACILITY PURSUANT TCG JYHEIS SUBSECTIONy IT SHALL PROCEED UNDER
JTHE PAOYISIONS OF SECTION 32-4520(2)e

purposes _or paying for screeping instalistion and materials
As_authorized by this chapter.*

Section 10e Section 32-4519s ReleM. 1947+ is amended
to read as follows:

%32-4519. Regquietions Rules governing scresnings. {1}
Ihe department of health and _epvironmental sciences shall
adopt rules governing. the screening or shielding of motor
¥ehicle wrecking facilities as provided in Jitle 994 chapter
[-1-7%

(<) The department of _highways may adoot rules
governing the materials +t3 be used iny and the location,
plantinay constructions and maintenance of screening or
fencing required by this aet chapter.®

-End-
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HOUSS 8ILL ND. 437
INTRODUCED BY VINCENT
BY REQUEST OF

THE DEPARTHMENT OF H:ALTH AND ENVIRONMENTAL SCIENCES

A BILL FOR AN ACT ENTITLED: “AN ALY TO REVISE TITLE 69
CHAPTER 689 RelasMe 19477 AUTHORIZING THE ODEPARTMENT OF
HEALTH AnNU ENVIRONMENTAL SCIENCES VO INITIATE AND MAINTAIN
ALTIONS TU COLLECT A CIVIL PENALTY; CLARIFYING THE AUTHORITY
uF  THE DEPARTMENT TO REQUIRE THE SHIELDING OF MOTOR VEHICLE
WRECKING FACILITIES AND MOTOR VEHICLE GRAVEYARDS; CLARIFYING
AND COORCINATING THE RESPONSIBILITIES OF THE DEPARTMENT OF
HEALTH AND ENVIRONMENTAL SCIENCES AND THE DEPARTMENT OF
HIGHWAYS UNDER TITLE 32y CHAPTER 45+ ReCeMa 19473 AND
AMENDING SECTIUNS 32-45169 32-4519¢ 69-6801y 69-6B02,y
69~-6BU5y 69-6806s 69-580Ts 69-6808s 69-6B10y AND 69-06812¢

KeleoMa 1v&47a"

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:Z
Section le Section 69-6B01s ReCeM. 1947+ is amended to
reac as follows:
“s9-6B801le Definitionse Unless the context requires
otherwisey in this sact chapter the following definitions
ap0]y:

{l) ™otor vehicle wrecking facility® means a facility
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buyin s sellinos or dealing in four +4% or more vehicles per
year' of 3 type required to be licensedy for the purpose of
wreckings dismantlinay disassembling, or substantially
changing the form of the motor vehicley or a_fagcjility which
buys or sells integral second-hand parts or component
material thereofy in whole or in party and deals in
second—hand motor vehicle partse The term does not include a
garage where wrecked or disabled motor vehicles are
temporarily stored for a reasonablie period of time for
inspections repairss or subsequent removal to a junkyard.

(2) “Motor wvehicle graveyard™ means 3 collection point
established by a county for junk motor vehicles prior to
their disposal.

{3y ™Junk vehicle® means etther a discardeds ruineds
wreckede or dismantled vehicley including compopent _partss
or a wvehicle substantially changed in form by removal of
parts cor component materialsy and +Rr-—edther——case——that
rematns——in——pubt+e——view which is not lawfully and validiy
licensed and remains inoperative or incapable of being
driven exelruding-antique—vintaqe-and—cltassic-vehictes,

(4) “Person™ means any individualy firme partnerships
CD@Panysy associations corporations Citys towns __local
gavaramantal _entitys or 3ny other goverpmental or private
entity whetner orcanized for oretit or note.

{>} “Cepartment*” uneanrs the department of health and

-2- HB 437
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environmental sciences provided for in Title B2Ay chapter 6.

{6)  “Hoard™  weans _the board of _ health and
gnvironseptal sciencess provided for in 82A-605s

{1} _"3bielding™ wmeans. the construction or use of
fencing or map-made or naturd) barriers to conceal juok
yeghicles from public views

(8) “Public view® means any point & feet above _the
surface of the center of a_ public road from which junk
¥ehicles can be seena®

Section 2. Section 69-6802y ReCoMe 17475 is amended to
read as follows:

"69-6B802« Motor vehicle wrecking facility and motor
¥ehicle graveyard license -- application —— fee —— display
~- term -— not transferable. A person may not conduct,
maintaine or operate a motor vehicle wrecking facility or
motor wehicle graveyard without a 1license issued by the
department.

{1} Application for the lticense shall be made on forms
furnish=2d by the department.

{£2) An annual fee of fifty-dottars-{$50% shall be paid
to the department for the licenses or quarterly proratea for
new facilitiese

13) _A__motor wehicle graveyard is excluded from paying
the annual license fee but must meet 21) ogiher reoquirements
of the chapkers
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+3+¥{4) A license shall be displayed in a orominent
place in the licensed facility or graveyard.

t4+(%) The license exnires on December 31 of the vyear
issuede

+3¥46) 1f a motor vehicle wrecking facility ceases to
do Dusinesss the license shall be surrendered tc the
arparcmante The license is not transferables

{1} A decision by the department to issues denys or
revoke a_ motor wvebicle wrecking facility or graveyvacd
ligense may be appealed fo the board within 30 ¢gays after
receipt of official notice of the department®s decisions™

Section 3. Section 69-5803+ ReLeMe 1947y is amended to
read as follows:

“59-6803. Possession of junk vehicles as prima facie
evidence of motor vehicle wrecking facilitye t1y Possession
at a single locationy of four f4¥ or more junk vehicles of a
type required to ve licensedy is prima facie evidence that
the possessor is operiating a moter wehicle wreckina
facilitye

t23——A-—person-~who——owns——or--po3sesses—at-—-s-—sinote
}ocation——four——thi-ar-nore—junk-vehictes-of-a—tvpe-reaunired
to-be-ticensed-is-suhject-to-thia—aect-even—though-he-ts——not
eperating-a-motor-vehiele—wrecking-foctiitys"

Section 4e Section 59-6806s ReCeMa 1947y is amended to

read as follows:

-4 HY 437
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H69-6806. Lrushing and recycling of junk vehiclaess. (1}
The dJepartment shall contract for final disposition of junk
vehicles accumulated in motor vehicle graveyards ang shall
provide for crushing and recycling the material from the
vehiclesa

{2) The department may also contract to dispose ofs bv
crushing and recyclings junk vehicles accumulatega in the
vyard of a wmector vehicle wrecking facility. The department
may so contract only upon the request of the facility and
only ir tnere is an accumulation of at least two—htundred
+200% vehicles at the facilitye

{3) All moneys received from the sale of the junk
vehicles or from recycling of the material shall be
deposited with the st3te treasurer to be utilized fore

te+ the controls collections recyclings and disposal
of junk vehiclest and component parts.

fo3——to-—conduct——a—-feasibitity-study-to-determtne—the
surtasti+ty-of-resource-recovery—from-ocur—solid-—waster-—the
cost—of-—which—-may—not-exceed-twe—hundred—-—thousard-dotiars
+4$200v 888 r-and-the—-resuits—of-which—witi-be—made——avaitoabie
to—the—publte—-and-tegistature-by-193¥s

{4} #ny Ap individual may dispose of a junk vehicle by
deliveriny the vehicle to a motor vehicle graveyard and by
aelivering to the department the certificate or evidence of

title to the vehicley or a written release of the vehicleds"

—5— HB 437

10

11

12

13

14

15

16

T

18

19

2U

<

23

h

HB 0437/03

Section S5e Section 69-680Ts ReCeMe 1947, is amended to
read 3s follows:

"69-680T7T. Deposit of fees -- special junk vehicle
assessment fees (1) A1l motor vehicle wrecking facility
lticense fees and fees collected as wmotor vehicle disposal
fees snall be deposited with the state treasurer to be
utilized tor+ the

ta¥ controly collections recyclings and disposal of
junk vehicles+ and compopent Dartsa

thy-—to——ecenduet-——o——fevsibiliey-study-to-determine—the
saitabtiity-of-resource-recovery-from-our—sotid—wastey——the
cost—of-—which-—may-not-exceed—two—hundred—thousand-dotiars
{4$286r008)y—and-the-resutts-of-which—wili-be—made——avaiteabte
to—-the~pubiic-and-tegistature—by—-193¥e

{2) There is assessed a special junk vehicle disposal
fee eommeneing-on-Jduly—1tvy—315¥F3y on each new application for
a @otor wvenicle title and on each transfer of g motor
venhicle title in the amount of two—dotters—-+$2%y 3$1.50 on
passendier cars and trucks under 8001 pounds GVWe which shall
be collected by the county treasurery anda; commencing with
the year 1974+ therz shall be assessed an additional special
junk vehicle disposal fee in the amount of F+fey—-cents
4558+ 50 cenis on each passenger car and truck under 8001
pouUNnNGs oVW redistarza for licensinge The f+fty-cents——+5$550%

24d <zt fee shall be collected by tne county treasurers

-6 HB 4317
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Howevere thne following are exempt from nayment of the fees:

(a) vehicles Jleased or owned by the state or by a
county or municipality;

{b) wvehicles used for transportation by nonresicgent,
migratory workers temporarily employed in aaricultural work
in ¢his state;

(c) wehicles displaying dealers' license platess as
provided in seetion 53-122s while owned by a dealer; and

{d) house trailers or equipment which are not
self-propelled or which require towing upon a highway of
this statee

{3) The department shall report to each legislature
the amount collected under this eaet chapter and the cost of
administration of +the-se¢ this chapter to date so that any
necessary adjustment of the amount of the fee may be made to
assure that no more than the actual cost of cperation of the
program is collectede

(4) The department shall pay to a county the amount of
the approved budget of the county. The vyearly payment may
not exceed one-dottar—-t31¥y for each motor vehicle under B0O1
pounds OGVW that is licensed in that countye Howevers for
those counties that have fewer than Five—-thoaseag-—f&,ﬂﬂO’
such motor vehiclesy the department may pay up to five
thousnnd-deottars—t$5,000%» providing the county can justify

tnis paymente®
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Section e Section 69-680849 ReCeMs 1947y is amended to
read 3s rollows:

H69-5806. Enfercement-——edoption Adoption of ruless The
department shall adopt rules necessary to-administer-and
enforce—this—eet for the _administratiop of this chapters
inclusingy but not Yimited toy rules pertaining to:

(1) the establishments controly operationy and
licensing of motor vehicie wrecking vyerds facilities and
yraveyardss;

{2) the control of junk vehicles in leocations other
than motor vehicle wrecking yards facijlities and graveyvards:

{3) the inspection and evaluation of premises and
recoros subject to or required by this aet chapter;

(4) the development of budget and fiscal forms and
procedures for counties;

{5) the reviews approvals and control procedures for
county motor vehicle araveyards developed under this mets
<naotzri angd

16) _the shielding of a jupk vehicle and motgr _yehicle
wrecking facjlity and _graveyard from public viewe The
department may not _adopt a  rule which _requires  the
construction of 5 fence or man-made barrier wnich would be
in excess of 12 feet in heignte A new motor wvehigle wrecking
facility or graveyard site may pot pe approved for use of
licensed _if _the proposed facjility canpot be shielded from

- 2 HB 437
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public viewe IHE PRUHIBITION CONCERNING APPRUVAL OF A  NEW
MOIOR YEHICLE WRECKING FACILITY SITE QOES NOT APPLY TO A
EACILITY SITE THAY _HAy BEEN USED AS SUCH WITHIN THE
ELRECEDING 33 MONTHI«"

section Te Section 69-6810+ ReleMe 1947y is amended to
read as follows:

HE59-6810. Injunction to enforce act chapter ——
vrotratron-as—miedemenner action to collect <civil _penajtye.
{1) Tne departments through the attorney general or the
county atterney of the county in which a facility is
locatetts may sue to enjoin the operation or maintenance of
an—antieensed 3 motor wvehicle wrecking facility or graveyard
either permanently or until compliance with this eset——and
chapters the rules of the departments Or ap order jssued
pursuant to this_ chapter has been demonstrated +o——the
satrstacetiron—of —the—-department.

(2) W¥ioleatrom——of-thts-act—or-a-rute—of-the-—department
adopted-under—this—act-—-+a-—a-—mésdemeanor Jhe depariments
througn__the _attorney geperal or the county attorney of the
coupty _in_ which a motor vehicle wrecking facilitiy oc
graveyard_is logatede. may sue jo district court to collect a
Civil penaity as provided in 69-6312."

Section de Section 69-6812y ReCaMa 1947+ is amended to
read 3s follows:

"hY-6812e Penatty Penaltias. 1) A person who
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willfully wviolates this @et chapter is quilty of a
misaemeanor and upon conviction shall be fined not to exceed
two-—-hundred-—and-—ft+fey—-dottars——+4$250%s imprisoned in the
county jail for a term not to exceed eh+rty——+¢30¥% ocayss of
Dothe

(£)__A persop who violates this chapters a rule of the
depactments or an order issued as provided in _Lhis _chapteg
spail pe _subject 1o a3 civil penalty of pnot morz than $256€
$#50s tach day upon which a violation of this chapter or a
ryle or order occurs is a _separate violations“

Section 9« Section 32-4516s RalaM. 1947+ is amended to
read as follows:

u32-45i6. Issuance of license« |1} The department of
health and environmental sciencesy-with—the-—concurrence——of
the-—department-—of—highways—shati-have—the-spthority-to may
issue licenses for the establistments maintenance: and
operation of Junkyards——witnin-—the--iimits—herein—defined
motor vehicle wrecking facilities and graveyards as orovided
in Titlie 69 chapter 6B. Ihe issuances denials or revacation
of a ticense under the provisions of Jitle ©69» chapter 63.
@ays _uin  TdAk oaS1Ss OF _32-4520. be appealed to the board of
nealtn Aaod epyiropmental sciencess

L£d _Yhe oepartment of highways may .poject to and
participote 495 o party_ jn 311 _decisiopns concerning ihe

issuaunces denials or _revocation of _a license under _the
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provisions ot Jitie 69s chapter 68y if the facility in
Questiun is within 1,00y fezt of the npearest edoe of the
right-of-way of any ipterstate or primary highways 31E_THE
UEPARIMENT OF HIGHWAYS OBJECTS TO THE LICENSING OF A
EACILITY PURSUANT Tud THLIS SUBSECTION. IT SHALL PRUCEED UNDER
IdE PROYISIONS OF SECTION 32-4520{2)e

{2) Ine department of highways may issue 2 )icepse for
defioed in Title &9 chapter 68.
of hignways from acquiring an interest in land for screening
as authorized by this chaptere”

Section 10. Section 32-4519¢ ReLeMe 1947+ is amended
to read as follows:

"32-4519. Reguistions Rules governing screeninge (1)
Ihe department of nealth and epvironmenta) sciences shall
adopt_ rules geverning _ibe screening or shielding of motor
vehicle srecking facilities os provided in Jitle 6% chapter
[-1-PY

(2} Tne department of _highways wmay adopt rules
governing the materials to be used invy and the locations
plantings constructions and maintenance of Sscreening or
fencing required by this eaet chaptere*

-End-
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