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_[{_ BILL HO. _L.a,

INTRODUCED BY

L

e

% BILL FOR AR ACT ENTITLEC: AN ACT BEQUIBING (STATEM S OF

ACTOAL EXPERDITURES FROM EACH PERSON WHO EMPLOYS A LOBBYI

OB MAKES OTHER PAYNENTS TO IRFLUENCB LEGISLATION; PBOYIDIHGM

AMENDING SECTIONS ®3-801, 43-802, 43-808, U43-805 AND

43-806, R.C.NM. 19G7.%

EE IT ENACTED BY THE LEGISLATURE OF THE STATE COF BONTANA:

Section 1. Section 43-80%t, R.C.B. 1947, is amended to
tead as follows:

»43-801., Purpose of act. The purpose of this act is to
prosote a high standard of ethics in the practice of
lobbying, to prevent unfair and anethical lcbbying
practices, aed4 to provide for the licemsipg of lobbyists and
the suspension ef-ford revocation of such licenses, and to
require disclosugre of the amounts of sopey sexpended _for
lobbzing.™

Section 2.

Section 43-802, R.C.K. 1347, is amended to
read as follovs:

n43..802, Definitions. The following words and phrases
shall have the meaning respectively ascribed to thew:

{1} Lobbying. The practice of preseting-—er—eopposiag
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legislature—or—the—ponbers—thereof communiceting directly or
soliciting others to_ _comsunicate with any official im the

legislative branch of state goverpment with the_ _puyrpose of

influencing any_legislative actiom, by any person other than

a member of the legislature or a public official actimg in
his official capacity.

{2) lLobbyist. Any person who engages in the practice
of lobbying for hire except in the manner asthorized by
eeetios 43-807 or any person vho makes an expenditure (not
inciuding payment of membership dues) to_solicit others,

either directly _or by an advertising campaiqy, to
cosmunicate directly with _a legislatoer for_ the purpese of

ipfluencin

egiglative action, but excluding an I idnal

acting solely on his _own behalf who does pot spend over 350

for _personal postage and telephone calls fo such

solicitatign.

any officers, agents, attorneys, or employees of any

Lobbying for hire shall include activities of

principal -+ who are paid a regular salary or retained by such
principal and whose duties include lobbying. Rhez a person
is only reiabursed for his perscnal 1living and travel
expenses, which together do not exceed $1,000 for_any single
year, he shall not be considered to be 1lobbying for hire.
Nothing in this section shall be construed to deprive any

citizen not lobbying for hire of his coanstitutional right to
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coamunicate with members cof the legislature.

{3} OUnprofessional conduct. A violation of any of the
provisions of +this act, or soliciting employsent frcam any
principal, or imstigating the introduction of 1legislation
for the ©parpose of obtaining esmployment in opposition
thereto, or attempting to influence the wote of legislators
ob any weasure pending or to be proposed by the promise of
support or opposition at any future election, or by any
other eeans than argument on the erits thereocf, or by
making public any unsubstantiated charges of improper
conduct on the part of any other 1lobbyist or of any
legislator, or engaging in practices which reflect discredit

on the practice of lobbying or the legislature.

L] Person, An dividoa c ratio ] ation,
firm, partoership, co!ligteg, clubp, or other orgapization or
rou <

44 (5) Principal. (a) Any persony—eoEporation——oF
asseatation—whiek who engages a lobbyist or <ethes——perses

expends__3$250 or moge_ _in _a_ _gumarter—yeap to ipfluence ia
eenReetion—uith any legislationy pending before the

legislature or to be éroposedv affecting the interest of

such person,—eecperatioa—er—asgesiatiea,
{b) Any board, department, commission, or other agency

of the state, or any county or municipal corporation, which

engages a lobbyist or other—pess5es——in——ochRection—with
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expends $250 or mcre in a__govarter—year _to _influemce any

legislaticn pending or to be proposed affecting the
statutory povers, duties, or appropriation of such agency,
connty, or municigal corporation.

463 {6) Docket. The register of licensed lobbyists
maintained by the secretary of state pursuant to eedkion
83-805.

463 (7) Pecuniary interest. This tera incluodes without
limitation any legislatiom whick creates, alters, or repeals
any statatory charge by way of tax, license fee,
registration fee, or otherwise, or vhich creates, alters, or
repeals any statutory privilege, power, restriction, or
obligation of any principaly or_any person_ fros whom _the

principal _receives money for__the purpose of _procuring
lobbyipg_services or which creates, alters, or repeals the

powers or doties of any court or governmeantal agency befcre
which the principal does business.

{8} _lLegislative action, The drafting, introductjom,
consideration, amepdment, enactment, or_ defeat_of a_ pill,

resolution eport, nomipation other _matter _by ejther
house_ of th egislature or a_committee, select committee,

interin committee, or member of_  the slature_ or_ of _a
referendum, _injtiative, _or comnstitutiopa) amepdment by the

eople

{9) _rayment., A distribotion, transfer, loan, _advance,
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depogit, .gift, or other rendering _of mobey, Pproperty,

services, or_anything of value,

{10) Payment to influence legislative action, Any_ _of
the following types _of paymept:

fa) _direct or__ipdirect _payment _to_ _a byist, as
salary, fee, compensation for expemses, or _for apy _other

porpgse, by _a principal:

4ib) __payment in snégott or_assistance of a_lobbyist or

his activities, includipg but pot 1limited to the  direct

payment of expenses incprred_at the reguest or suggestion_of
the lobbyist: .

fc]l payment for solicitime or urgimg other persons to

enter_jinto direct _communication vwith apy elective state

officer or state aqency,”™

section 3. Section 43-804, R.C.M. 1987, is amended to
read as follows:

"33-8064. Principal of lobbyists — esbering—Rave—of
tobbyints—on—doeket registration and expenditure reporting.
Except as provided in seetiemn 43-807, every principal who
eaploys any 1lobbyist shall within ene—{1) week after such
employmrent cause the name of said lobbyist to be entered

upen the docket. It shall also be the duty of #he any

lobbyist who_receives compensation of $250_ _or sore ip _a

guarter—year, from all sources, to enter his name upcn the

docket. Upon the termination of sach eaployment such fact
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mnay be entered opposite the name of the lobbyist either by
the lokbyist or the principal.®

Section 4. Sectionm 43-8(5, R.C.M. 1947, is amended to
read as follows:

"§3.805. Docket -— contents — report to legislature
-— subjects of legislation — written anthorizatioa. (1} The
secretary of state shall prepare and keep a docket in which
shall be entered the name and business address cf each
lobbyist and the nawme and business address of his principal,
and the subject or subfects of legislation +to whick the
enploywent relates or a statement that the eamployment
relates to all wmatters in which the principal has an
interest. Such docket shall be a public record and opem to
the inspection of any citizen upon demand at any time during
the regular business hours of the office of the secretary of
state. Beginning with the first seek Tuesday following the
beginaing of any regular or special session of the
legislature and on eveey the first Tuesday +hereafser—£EoE
the——-dveation-of-—oueh of every aonth thereafte ur which

the legislature is in session, the secretary of state shall
from his records report to each house of the legislature the
names of lobbyists registered under this act, not previously
reported, the names of the persons whoa they represenmt as
such lobbyist, and suobject of legislation in which they are

interested,

—6—



E_ VU ]

[+ AT )

10
1
12
13
14
15
16
17
18
19
20
21
22
23
24
25

1LC 0486/01

(2) any vprincipal esmploying any lobbyist shall, when
further subjects of legislatior are introduced or arise
which such 1lobbyist is to promote or cppose, make or cause
to be made additional entries in the docket stating such
employment so that the docket will show at all times all
subjects of legislation in relation to which the lobbyist is
eaployed or the general statemert provided above.

{3) Wwithino +ea-{10) days after his registration im the
docket, & lobbyist shall file with the secretary of state a
written authorization to act as such signed by his
principai. ™

Secticn 9. Section 43-806, B.C.M. 1947, is amended to
read as follows:

"43-806. Practice without license and registration
prohibited —~~ copies of statesents, briefs, etc, —_
restrictions applicable when. ¥ No person shall practice
as a lobbyist unless he has been duly licensed uander the
provisions of seetioa U43-803 and unless his name appears
upon the docket as eaployed in respect tc such matters as he
shall be promoting or opposing. Ne-prineipal-shall -direetly

e 3 RoEi : . ; ; 13
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Section 6. There is a nev E.C.N. section that reads as
follows:

Activity reports. (1) Each principal shall register
with the secretary of state between the 1st and 10th day of
April, July, Octcber, and Janvary a repoxt signed under
penalty of perjury comcerning his lobbying activities daring
the previous calendar quarter. TIf there has been no
activity, no report is required. If the registrant is not
an individeal, an authorized officer oxr agent of the
registrant shall sign the forms. In addition, each registrant
vho atteapts te influence legislative action shall file with

the secretary of state between the 1st and 10th day of each

—8—
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ponth subsequent +to each month that the legislaturxe is in
session a report concerning such lobbying activities during
the previous nontﬁ. Such report shall be on a form
prescribed by the secretary of state and shall include:

{ay a complete and current statement of the
information required to bhe supplied under 43-804;

{(b) total expenditures on lobbying; if over $250 a
quarter, this shall be broken down into the following
categories, according to the registrant’s best estimate:

(i) cospensation to others;

{ii) reimbursement to others;

{iii) office overhead, advertising and peblication, and
other expenses; and

{c}) each axpenditure, gift, honorariua, or political
contribution of $25 or more made by the registrant or anyome
acting on behalf of the registrant to benefit an official in
the legislature, a wesber of his staff or immediate family,
or a campaign or testimonial coamittee established for the
benefit of the official which shall be itemized Py date,
beneficiary, amount, and circumstances of the transacticn;
also, the aggregate of all such expenditures that are less
than $25.

{2) BPBach registrant shall obtain and preserve all
accounts, bills, receipts, bocks, papers, and documents

necessary to substantiate the activity reports reguired to

-9
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be made pursuant to this section for 6 years from the date
of filing of the report cocntaining such itees. These
materials shall be wmade available for inspection wupon
request by the legislative auditor after reasomablie notice.

~End-
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Committée on State Administration

Objection Raised te
Adverse Committee Report

N ;

A BILL FOE Afl ACT ERTITLED: ®aAN ACT BECQUIRING (STATEN S OF

ACTUAL BXPENDITURES FROM EACH PERSON WHO EMPLOYS A LOBBYI

OR MNAKES OTHER PAYNERTS TO IRFLUENCE LEGISLATIORN; PEOVIDI]GM\

FOR THE AUDIT AND ENPORCEMNENT OF REPOGRTING BEQUIBE{AZTS‘ z

ANENDING SECTIORS 83-801, &#3-802, &3-804, 43-805 AND

§3-806, R.C.N. 19377

BR IT ENACTED BY THE LEGISLATURE OF THE STATE OF HMONTANA:

Section 1. Section 83-801, R.C.N. 1947, is amended to
read as followus:

»43-801, Purpose of act. The purpose of this act is to
promote a high standard of ethics in the practice of
lobbying, to prevent unfair and unpethical lcbbying
practices, amd to provide for the licensing of lobbyists and
the suspension ef—ford revocationm of such licepses, agd to

egnir sclosuge of the_ _amoupis of ® e nded__for
lobbying.*™

Section 2. Section 43-802, BE.C.H. 1947, is amended to
read as follows:

n43.802, Definitions. The following words and phrases
shall have the meaning respectively ascribed to thea:

(1) Lobbying. The practice of premebiag-or—eppesing
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tegislabure—oE-the—nonbora—thepeof compunicating direct or

soliciting_ _others to_ communicate with any official in the

legislative branch of state governmest with the purpose _of

influepcing any legislative action, by any persom other than
a member of the legislature or a public official acting in
his official capacity.

{2) lobbyist. Any person vho emgages iz the practice
of lobbying for hire except in the mapnner aunthorized by
segbien 43-807 or any person uho makes an _expenditure _(not
including_ payment of meabexrship dues) to solicit others,

he directl [!] b a dvertisi caapa te
cosmonicate directly wit al atogp for the purpose of
ipfluencing legislatjve actios, but excluding an individual

acting _solely on his own behalf who does not spend over 350

for _persopal _postage and telephone calls for such

solicitation. Lobbying for hire shall include activities of
any officers, agents, attorneys, or employees of any
primcipal who are paid 2 regular salary or retained by such
principal and whose duties include lobbying. When a person
is only reisbursed <for his personal 1living and travel

eypenses, ¥hich_together do not_exceed $1,000 for any single

jear, he shall not be considered toc bs 1lcbbying for hire.

¥othing in this section shall be construed to deprive any

citizen not lobbying for hire of his constitutional right to

-2-
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coamunicate with meabers of the legislature.

{3) Onprofessional conduct. A wiolation of any of the
provisions of this act, or soliciting emaployment frce arny
principal, or instigating the intrcoduction of 1legislation
for the vpurpose of obtaining employment in opposition
thereto, or attempting to influence the vcte of legislators
on any #seasure pendiag or to be proposed by the prosise of
support or opposition at any futare election, or by any
other weans than arguaent or the wserits thereof, or by
making public apy unsubstantiated charges of isproper
conduct on the part of amy other lobbyist or of any
legislator, or eangaging in practicea which reflect discredit

on the practice of lobbying or the legislature.
{4} Person, An jndjvidual, copporation, assocjatiopn,
firs, partnership, committee, club, or other orgasjration or

O SCLS
£ {5) Primcipal. {2} ADY PDPELSOLy—EeEREELLIGR——OF
aseediation—which who engages a lobbyist or ether—persca

expends__$250_ _or  more _in a _guarter-year to influence in

connostion—uikh any legislationy pending befeore the
legislature or to be proposedy affecting the iaterest of
such person,—eerperaties—er—asseeiation.

{b) Any board, departaent, cosmission, or other agency
of the state, or amy county or municipal corporation, which

engages a lobbyist or ether——persen——is——oonnecktion—with
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expends $250 or more in__a__guarter-year _to _influerce any

legisliation pending or to be proposed affecting the
statutory powers, duties, or appropriatice of such agency,
county, or municipal corporation.

453 {6} Docket. The register of licensed lobbyists
caintained by the secretary of state pursuant to eeetios
83-805,

46} (7) Pecuniary interest. This term iprclodes wvithout
limitation any legislation which creates, alters, or repeals
any statutory charge by way of tax, license fee,
registration fee, or otherwise, or which creates, alters, or
repeals any statutory privilege, power, restrictionm, or
obligation of any principaly or_any_ person_ fros_ _shom _the

principal receives momey_ for_ _the puppose of procuring

lobbying _services or which creates, alters, or repeals the

povars or dnties of any court or governmental agency befcre
which the principal does business.

{8} legislative action, _The drafting, introductionm,
considegation, a!endnént. epactuent, or defeat of a_bill,

resolution, report, noaipation, or cther matter by either

house _of the legislature or a comsittee, select committee,

interim committee, or member of _the _legislatwre _or of _a

referendup, injtistive, or copstitutional asmendmept hy the

peorple,

{9y Payment, & distribntion, transfer, lcas, advance,

—tj
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depgsit, qift, or _other _rendering of _mobey, _pProperty.
services, or anything of valuge,

(10) Payment to influence legislative actiom,_ _Any_ _of
the following types of payment:

{a] direct or ipdirect payment_ to_ _a _lobbyist, as
salary, fee, compensation for expenses, or for apy other
purpose, b

rinci Ali

{jb) __paysent ip support or assistance of a lobbyist or
his activities, inciuding but pot _limited to_ the direct
paysent of expemses_incurred at _the regpest or suggestion_of
the lobbyist;

{c} _payment for solicitimg or urgipg other persozs to
enter imto direct cosmunicatjon _with apy elective state

officer or state agency,®
Section 3. Sectiom 43-804, R.C.B. 1987, is amended to

read as follows:
"43-804%4. Principal of lobbryists — sadesiag—hame—ef

+ebhpints—on—doeket registration and expendituge reporting.
Except as provided in seesien 43-807, every principal vwho
eaploys any lobbyist shall within eme—<1} week after such
eaploysent cause the name of said lobbyist to be entered
upon the docket. It shall alsc be the duty of #he any

lobbyist who_receiwes compensation of $250 or more _inm__a

guarter—year, from all sources, to enter his name upecn the

docket. Upon the termination of such enployment such fact

—5—
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may be entered opposite the name of the lobbyist either by
the lokbyist or the principal.®

Section 4, Sectior #3-8(5, B.C.X. 1347, is amended to
read as follows:

"43-805. Docket -—— <contents — report to legislature
— subjects of legislation -~ written authorizationm. (1} The
secretary of state shall prepare and keep a docket in which
shall be entered the name and business address of each
lobbyist and the pame and business address of his principal,
and the subject or subjects of legislation to which the
esployment relates or a statement that the employsent
relates to all wmatters in whichk +the principal has an
interest. Such docket shall be a public record and oren to
the inspection of any citizen upon demand at any time dering
the regalar business hours of the office of the secretary of
state. Beginning with the first seek Tuesday following the
beginning of aryY Tregular or special session of the
legislature and on evexy the_first Tuesday #shercafter—Eeos
the——dysation—of—saeh of every aonth thereafter during which

the legislature ig in session, the secretary of state shall

from his records report to each house of the legislature the
names of lobbyists registered under this act, not previously
reported, the names  of the persons vhos they represent as
such lobbyist, ard subject of legislation in which they are

interested.

—6—
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{2} Any principal esploying any lobbyist shall, when
further subjects of legislatior are introduced or arise
which such 1lobbyist is to promote or oppose, make or cause
to be made additional entries in the docket stating suoch
employment so that the Adocket will show at all times all
subjects of legislation in relaticn to which the lobbyist is
enployed or the general statement provided above.

{3) Withiz %ea—{10) days after his registration in the
docket, a lobbyist shkall file with the secratary of state a
written auvthorization to act as such signed by his
principal.™

Section 5. Section 43-806, BR.C.M. 1347, is amended to
read as follows:

"43-806. Practice without 1license and registratiosm
prohibited -— <copies of statements, briefs, etc, -_—
restrictions applicable wken, 43 Mo person shall practice
as a lobbyist unless he has been duly 1licensed under the

provisions of weseeties U3-803 and unless his name appears

upon the docket as employed im respect to such matters as he

shall be promsoting or opposing. Be—peineigal-shall-——dizeatly
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provided—by—this—ast—ahall—be—effgotivo-enlyduring-—the
E09.}‘5—!{5—5?094&&—0eBGiﬁlﬁ—oﬁ—t}ﬁ;}dgiﬁlailﬁev"

Section 6. There is a new R.C.H. section that rezds as
follows:

Activity reports. (1) Each principal shall register
with the secretary of state between the 1st and 10th day of
April, Jely, October, apd January a repoxrt signed umder
penalty of perjury concerning his lobbying activities during
the previons calendar dguarter. If thkere bhas been ao
activity, no report is reguired. If the registrant is not
an individeal, an authorized officer or agent of the
registrant shall sigs the fors. In addition, each registrant
vho attempts to imfluence legislative action shall file with

the secretary of state betveen the 1st and 10th day of each

-8
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month subsequent to each moanth that the legislatore is in
session a report concerning such lobbying activities during
the previous lontﬁ. Such report shall be on a form
prescribed by the secretary of state and shall include:

fa) a complete and carrent statement of the
inforsation required to be supplied under 43-80%;

{b) total expenditures oms lobbying; if over $250 a
quarter, this shall be brokxen dows into the <followving
categories, according to the registrant?!s best estimate:

(i) compensation to others;

{ii) reiabursesent to otiers;

{iii) office overhead, advertising amsd pablication, and
other expenses; and

{c) each expenditore, gift, honorarium, or political
contribution of $25 or mare made by the registrant or anyone
acting on behalf of the registramt to benefit an official in
the legislature, a member of his staff or imsediate family,
or a caapaign or testimonial committee established for tke
benefit of the official which shall be itemized by date,
beneficiary, amount, and circuastances of the transaction;
also, the aggregate of all such expenditunres that are 1less
than $25.

{2) Pach registrant shall obtain amd preserve all
accounts, bills, receipts, bocks, papers, and docusents

necessary to substantiate the activity reports regumired to
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be made pursuant to this section for 6 years from the date
of filing of the report ceontaining such items. These
materials shall be wmade available for inspection upon
request by the legislative anditor after reasonable notice.

~End--
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