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, L.JL_ BILL RO. _!l.JS 

~~~w~ INTRODUCED BY 

l BILL FOR AN ACT ENTITLED: •11 ACT TO REORGANIZE STATE 

PROGBA~S FOR THE ENCOURIGB~ERT OF ENERGY COJSEBVlTIOJ AID 

ALTERIITIYE EJEBGY DEYELOPBEHT; SBIFTIHG TAl IHCERTIVES FRO! 

TRE PROPEBTT Til TO THE IRCOBE TAl; PBOVIDIJG POR !REBGT 

CONSEBVITIOH AHllTSIS II SUBDIVISION REVIEW; PROVIDING fOB 

DISSE~IJlTION OF lHFORftiTIOI AID &WlBDS FOB IIBOYlTIYE 

RESUBC!I; AUTHORIZING LOII-IliTEBEST LOllS FOB SOLI& 

COLLECTORS UBD!R TBE REMEilBLE RESOURCE DEVELOP!EIT PBOGBl~; 

AI!ENDIJIG SECTIOIS Bll-7401, 811-71103, l!ID 69-3603, B.C.I!. 

1947 ... 

BE IT ENACTED BY THE LEGISLATURE OP THE STATE OF !ONTIIA: 

Section 1. Section 811-71101, R.C.I'l. 19117, is aaended to 

read as follows: 

nall-7401. Statement of purpose. 11t Tbe purpose of 

this act is to encourage the use of alternative energy 

sources and the conservation of energy through incentive 

prograas. Such incentives are to be •ade available tc the 

energy user on a basis which requires hi• to take the 

initiative in obtaining a particular incentive. this act is 

not intended to require an assessor to revalue property 

except upon receipt of a properly docuaented and approved 
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application. This act allows but does not require a fUblic 

utility to extend credit for enerqy conservation 

investaents. 

!2) The legislature finds that Rontana•s need for 

natural gas vill substantially exceed avai1able supplies in 

futu~e years and that the consequent shortage aax enda~~ 

public bealth, safety, and welfare, Ther~fore, a pu~~of 

these incentives is to reduce dependenc~n natural gas _and 

aitigate the haraful effects of the anticip§ted sho~!!9eL" 

Section 2. Section B~-71103, B.C.!. 19117, is aaended to 

read as follows: 

"8~-7403. Tax treataent of certain energy-related 

investaents. ;4t Upon application by a taxpayer, approved 

nndec sea\ie& Bll-7~011, a capital investaent by the taxpayer 

in a recognized nonfossil fora of energy generation sball be 

treated by the departaent of revenue as: 

~Jll property exeapt fro• taxation, to the extent 

the appraised value of the investaent does not exceed eAe 

ha&ese& \heasa&e &allass ($100,00ot, or 

~Jll class seven property, as defined in see\ieaE 

8~301 and B~-302, for such portion of the appraised value 

of the invest•ent 

~$1CO,OCct. 

d'!• ~Jo&"--..--i.-lt-e See~s~\~i~e~&~ee4'1~7U'~IQ~'~Ir-.-~~~-~~~-~~~¥e~~~--~~rlh~H4 • a ea~1tal 1AVsst~eAt i& a ~- ·la· 
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4aapayeP fep aa aa&W9f seasaw•a4iea pawpaae &~all he \wea\ei 

hy \he iepaw4aea4 af weyeaae ae elasa ei.h4 peepaE\fo .a 

isfiaai ia ses\isas ill ~Q1 aai 81l ~Q~, \e 4~e ea\ea\ \he 

pepeea\ (491) af \he app£aisai •alae ef \he · haili*a~ ia 

whish \~a iavea\aea4 is aaieo• 

Section 3. There is a new R.C.!. section that reads as 

follows: 

Certificate of coapliance vith state energy 

conser~ation standards new buildings. {1) The appropriate 

local or state perait-granting authority under the state 

building code shall issue a certificate of coapliaace with 

state energy conser~ation staadards to a person vbo 

constructs a new building after the effectiwe date of this 

act if such building is sbova to aeet the standards set 

forth in [section ll of this act]. 

(2) l certificate of coapliance shall be issued upon a 

duplicate fora supplied by the departaent of adainistration. 

The perait-grantinq authority shall forward the second copy 

to the departaent of rewenue. Certificates shall be 

indiwidually nnabered or otherwise printed with nnigue 

identifying characteristics. 

(3) The person who constructs a new building for which 

certification is sought shall arrange fer the 

perait-granting authority to inspect the building during 
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those phases of construction when coapliance with the 

standards can be readily ascertained. 

Section 4. There is a new B.C.B. section that reads as 

follows: 

State energy conservation standards -- nev buildings. 

(1) ls used in this section, the character •o• is the 

theraal coefficient as eaployed in the "Handbook of 

Pundaaentals" published by the laerican society of beating, 

refrigerating, and air conditioning engineers. 

42) State energy conservation standards for a new 

hoae•s resistance to heat flov are: 

(a) roof, 0.053 0; 

(b) valls, 0.065 U; 

(c) doors, 0.30 U; 

(dJ floors, 0.025 0; 

(e) windows • 0. 511 0. 

(3) The state energy conservation standard for air 

infiltration in a new building is 0.5 changes per hour. 

Section s. There is a nev B.C.!. section that reads as 

follows: 

Tax credit for builders of buildings aeeting state 

energy conserwation standards. A !ontana taxpayer vbc holds 

a certificate of coapliance with state energy conservation 

standards aay deduct $100 froa his tax liability, as a 

credit, for each of the 5 tax years beginning with the year 

-4-
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the certificate is issued to hi•• The tax liability is 

either tax owed under the state inco•e tax or, at the 

taxpayer's election if it is a corporation, under the 

corporation license tax. ~hese credits •ay be taken only by 

the person to who• a certificate is issued and •ay and not 

be transferred, bequeathed, or assigned for the benefit of 

another. 1 person •ay take as •any deductions under this 

section as the nuaber of certificates he holds which are 

less than 5 years old. 

Section 6. There is a new R.c.e. section that reads as 

follows: 

Credit insulating •aterials. An individual •ay 

credit against his tax liability adjusted gross inco•e not 

•ore than 251 of his expenditures for insulation •aterials 

installed to conserve energy used for space beating in a 

building occupied on the effective date of this act by the 

individual, his predecessor in title, or his tenant. This 

credit is li•ited to $100 a building a year and to a total 

of $500 a building. The depart•ent of revenue •ay by rule 

provide for the carrying forward cf this deduction and for 

the documentation of expenditures and proof of installation. 

Section 7. The preceding section shall be codified as 

part of the state income tax law, Title BU, chapter 49, 

R.c.e. 1947, and incorporates ter•s and procedures as they 

are emfloyed in that chapter. 
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Section 8. There is a new a.c.~. section that reads as 

follows: 

Energy conservation planning in s 11bdi Tisions. 111 

addition to the subdivision environ•ental assess•ent factors 

enumerated in 11-3863 (II), the departaent of co••unity 

affairs shall establish energy conserTatioo criteria for 

e•ery subdivision containing five or aore housing units. 

~hese criteria shall req11ire the subdivider to consider and 

discuss in his environ•ental assess•ent: 

(a) the insulation standards proposed for each housing 

unit; 

(b) the extent to which winter space heating 

require•ents can be aini•ized by aligning the structures to 

recei•e the aost afternoon sunlight on valls and roofs; 

(c) the extent to which su•mer cooling and winter 

beating requireaents can be ainiaized by landscaping or 

designing sooth-facing windows to aaxiaize the entry of 

winter sunlight and ainiaize the entry cf su••er sunlight; 

and 

(d) the feasibility of installing solar energy 

collectors for space beating and other purposes; or 

(e) the feasibility of installing pluabing which would 

be coaratible ~ith a solar energr collection sy~tem if the 

homeowner should wish to install such a syste• at a later 

date. 
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section 9. ~he preceding section shall be codified as 

part of the Bontana SnbdiYision and Platting Act and 

incorporates teras and procedures as they are eaployed in 

that act. 

Section 10. There is a new B.C. K. section that reads 

as follows: 

Energy conserYation inforaation in public libraries. 

The state library coaaission aay purchase, vith aoneys 

appropriated to it froa the alternatiYe energy research 

dewelopaent and deaonstration account or other sources, 

books and periodicals for public libraries oa the subjects 

of energy conserwation and the developaent of alternati•• 

renewable energy sources. 

section 11. section 89-3603, R.c.a. 19117, is aaended 

to read as follows: 

"89-3603. Renewable resource dewelopaent loans. (1) 

The board of natural resources and conserwation is 

authorized upon proper application and upon recoaaendation 

of the departaent of natural resources and conservation to 

aake loans froa the renewable resource deYelopaent account 

established by this act to faraers and ranchers of the state 

of Bontana who, without regard to their fora of business 

organization: 

(a) are citizens of the United States and are citizens 

and residents of the state of Bontana; 
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(b) baYe sufficient faraing or raaching training and 

experience which, in the opinion of the departaent, is 

sufficieut to assure the likelihood of the success of ta~ 

proposed operatious; and 

(c) are or will becoae oWber-operators of far•s cr 

raacaes. 

121 The board of natural resources and con;erwatiou is 

fUthoriJed upon p'oper application tnd reYiew taereof bY tA! 

depart1ept to take loaAs fro• tae regeyable resource 

dewelopaeat accoupt to hoaeowaeJs fOI the purpose 21 

installing solar energY collectors in their hoaes if su£b 

hoaeowuer§; 

faJ are citizens and residepts of the §tA!!---2! 

Boataaa: apd 

~ propose to ipstall workable, effectiwe systeas. 

~J1l The departaent shall solicit and consider in 

its eyaluation of proposed projects the Yiews of 

interested and affected departaents, boards, agencies~ 

and other subdiYisions of state and federal go•ernaent 

and of other interested and affected persons. 

~~1!1 The board aay aake the renewable resource 

dewelopaent 

worthwhile 

loans 

project 

provided for 

for the 

by this section fer any 

conservation, 

u~ilization, developaent, or preserYation of 

enerql£ water, fish, wildlife, recreational, 

-8-
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renewable resources in the state; and for the refinancing of 

ezistinq indebtedness incurred in the expansion or 

rehabilitation of projects for those purposes. 

~4rl2l The board ~ ~ aake no renewable resource 

developaent loan which exceeds the lesser of eae haaa£ei 

~heaeaai ialla£& IS100,000tT or ei~h\y pe£eaa\ +80~ of the 

fair aarket value of the security given therefor. In 

deteraining the fair aarket value for the security given for 

any loan, the departaent shall consider appraisals aade by 

qualified appraisers and such other factors it considers 

iaportant. In the case of loans fer solar energy__sollect~ 

§!~~no loan aay exceed 12,000. 

~121 The period for repayaent of loans pursuant to 

this act aay not ezceed \hi£\J f30r years. 

~lll The board shall froa tiae to tiae establish by 

rule the interest rate at which loans aay be aade under this 

act, provided that in no case aay the rate be greater than 

~lr percentage point greater than the prevailing 

interest rate on the renewable resource develcpaent bonds 

provided for in this act. In the case of lo~n£--12!-~~ 

energy collection systep~intere§t aay not exceed an annual 

percentage rate of 21 less than the preva}liag_inte;est rate 

on the renewable resource de!el2E!~£2£ds provided for in 

this .!£L. 

~J]l The state shall have a lien upcn a project 
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constructed with aoney fro a the renewable resource 

developaent account for the aaount of 

with the interest thereon. This 

the loan, together 

lien aay attach to all 

project facilities, equipaent, easeaents, real property£ and 

property of any kind ~ 2! nature owned by the debtor, 

including all water rights. Ybe board shall file either a 

financing stateaent or a real estate aortgage covering the 

loan, its aaount, teras£ and a description of tbe project 

with the county recorder of each county in which the project 

or any part thereof is located. ~be county recorder shall 

record the lien in a book kept for the recording of liens 

and it shall be indexed as other liens are required by law 

to be indexed. The lien shall be valid until paid in full 

or otherwise discharged. The lien shall be foreclosed in 

accordance with applicable state law governing foreclosure 

of aortgages and liens. 

~~ri2l The board aay adopt rules as required to govern 

the teras and conditions for aaking loans, security 

instruments, and agreeaents pursuant to this act. 

t4tj1Ql No aeaber, officer, attorney, or ether e•Floyee 

of the board or tbe depart•ent shall, directly or 

indirectly, be the beneficiary of or receive any fee, 

commission, gift, or other consideration for cr in 

connection with any transaction or business under thi~ act 

cthe~ than such salary, fee, or other cCaf"~saticn as " ~ay 

-1C-
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receiTe as such aeab•r, officer, attorney, or eaployee. Any 

person Tiolatinq any proYision of this section shall, upon 

conYiction thereof be punished by a fine of not sore thaD 

\we ••••aeai 1~1aes ($2,00~ or iaprisonaent for not sere 

than ~2* years or beta. 

~llll The departaent shall adaiaister t .. loans aade 

by the board pursuant to this act, and say accept and 

utilize YolnntarJ and nncoapensated ser•ices, and, with the 

consent of the agency concerned, utilize the officers, 

eaployees, equipaent, and iaforaation of any agency of the 

federal goYernaeat, or of any agency of !ontaaa goYernaent, 

or of any political soadiYision within !ontana.• 

Section 12. There is a new B.C.!. section that reads 

as follows: 

Annual award for aost innoTatiYe alternatiYe energy 

systea. !he departaeat aay award a cash prize of $10,000, 

fro• aoneys appropriated to it fro• the alternatiYe energy 

18 research, deYelopaeat, and deaonstratien account, to the 

19 !ontaaan who deYelops the aost efficient, innoYatiYe, and 

20 inexpensive alternatiye renewable energy collecting deyice. 

21 If such prize is a•arded in a year, it shall be awarded 

22 before lugust 11. 

23 Section 13. The preceding s~ction shall be codified as 

2- part of the act establishing the alteraatiYe energy research 

25 prograa, 84-7408 through 84-7413, and incorporates teras and 
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procedures as they are eaployed in that act. 

Section 14. Standards new state buildings. All 

buildings constructed by the state of !ontaaa after July 1, 

1917, shall coaply with the state energy conservation 

stan4aras set forth in [sectioa a of this act]. 

section 15. Sunset liaitatioa. This act expires 10 

years after its passage and approYal. 

Section 16. SeyerabilitJ. If a part of this act is 

inyalid, all Yalid parts that are seTerable fro• the iuYalid 

part reaain in effect. If a part of this act is inwalid in 

one or acre of its applications, the part reaains in effect 

in all Yalid applications that are seYerable froa the 

iaYalid applications. 

-End-
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STATE OF MONTANA 
REQUEST NO. A_B._Q_-:Z_7~~--

FISCAL NOTE 

Form HIJ-15 

In complictnce with a written request received __ .E_E!!>!':I~~'L_ ~ _______ , 19 _7_7 __ ~- , there is hereby submitted a Fiscal Note 

for . _House_ -~i!l_ ~?.? ____________ ... pursuant to Chapter 53, Laws of Montana, 1965- Thirty-Ninth Legislative Assembly. 

Background information used in developing this Fiscal Note is available from the Office of Budget and Program Planning,_ to members 

of the Legislature upon request. 

DESCRIPTION OF PROPOSED LEGISLATION: 

House Bill 425 provides for the encouragement of energy conservation and alternative energy development. The bill provides 
for shifting the incentives from property tax to income tax; provides for energy conservation analysis in subdivision review; 
provides for dissemination of information and awards for innovative research; authorizes low interest loans for solar collectors 
under the renewable resource development program. 

ASSUMPTIONS: 

1. Approximately 7,000 to 21,000 households in 1977; 7,700 to 23,100 households in 1978; and 8,500 to 25,500 households 
in 1979 will install $300 worth of insulating materials and claim the 25% tax credit. 
2. Each year 3,000 new residences will be completed and will meet the proposed state energy conservation standards. 
3. Approximately 2,500 new single-family dwellings will be constructed outside of municipalities and will have to be inspected 
for energy conservation compliance. This will require four (4) additional positions. 
4. Administrative costs for granting loans for solar collectors will be absorbed by the Department of Natural Resources. 
5. Assume at least one inspection per single-family dwelling. 
6. Assume, with great travel distances involved, that an inspector can make an average of three (3) inspections per day. 
7. Assume that the state will not be training local inspectors and therefore no money will be needed to do so. 

FISCAL IMPACT: 
Revenue p::y 78 FY 79 

Tax collections under present law 
Tax collections under proposed law 

$123,732,000 
121.834,000 - 122,872,000 

$140,093,000 
137,695,000 - 138,866,000 

Decrease in Revenue $ 1,898.000 - $ 860,000 $ 2,398,000- $ 1.227,000 

Expenditures 
Department of Administration Inspection Costs 

Personal services 
Operating expenses 
Capital 

Cost to establish energy conservation criteria 
by Dept. of Community Affairs 

Additional cost of proposed legislation 

TECHNICAL NOTE: 

FY 78 

$ 67,000 
24,000 
4,000 

95,000 
7,000 

$102,000 

1. Section 4 deals with "nationally recognized standards" which have not 
been adopted to date; therefore, a conflict could exist when a national 

standard is established. 
2. Line 13, page 5 is unclear. 

FY 79 

$ 73,700 
26,400 
__ o_ 

100,100 
__ o 

$100,100 

R --~-~-~~~-~ 
BUDGET DIRECTOR 

Office of Budget and Program Planning 

Date: ____ __d__~:..i. .2 - 7 7 ., 


