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BY REQUEST OF THE DEPARTMENT OF LABOR

INTRDDUCED BY

A BILL FOR AN ACT ENTITLED: ®aN ALY TO PROVIDE FOR A CHANGE
IN THE DEFINITION OF TOTAL UNEMPLOYMENT AND 7O REMOVE
SUPERFLUOUS MATERIAL PERTAINING 7O SUBJELTIVITY; AMENDING

SECTION 87-149¢ ReCeMa 1947."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:

Section le Section 87-149s ReC.Me 1947y is amended to
rzad as follows:

%*g7-14%s Definitions - continueds (a} Total
unemploymant:

(1) An individual shall be deemed "totally unemployed®
in any week during which he performed no services——and--with
respect-—-to—-which--no--wages--are--payable-to—hims worx_and
earned no wages or a week of less than full-time _work _with
No _individual _is  upemployed io__aoy weak that ne is
sglf-empioyeds

(2) An  individual®s week of wunemployment shall be
deemed to commence only after his registration at an
unemployment offices except as the division may Dby

requlation otherwise prescribes
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(3) #As—used-in—-this-subsection-the-tera-Swages®—shati
inctode-—onty-that-part-of-remuneration—for-work—-whitch—is—in
excess—of-twice—the-weekiy-—benefit—-amounty——and-—the——term
Maervicet-—shalti——include-onlty-that-work—in-excess—of-twelve
tiz2r-hours—in—any-one-weekw (A} PJrtial poayment foar g week
of unemployment as used “in_.this subsection shall be the
wages _and the one-fourth weekly benefit amounts if pnot a

{B) Llaimant's weekly.beoefit amdupt shall _also  be
goveramental _or _oiber pensjions getiremept pays ancuitys or
and contributed to _in whoile or in pari by 3 base-perjod
employere This provision does not apply to the rececipi of
benefits wunder the federal Sociai Security 2cits as awendede

(D) “Unemployment compensation administration funds™
means the unemployment compensation administration fund
established by this acts from which administrative exp2nses
undar this act shall be paide

(c} ™Wages."™ means all remuneration payable for
personal servicass including commissicons and Sonuses and the
cash value of all remunaration payable in any medium other

than cashe Tha reasonable cash value of remuneration payable
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in any wedium other than cash shall be estimated and
determined in accordance with rules prescribed by the
divisione Wage records kept by the division for the purposes
of this act prior to January les 1941le¢ shall be kept on the
basis of wages payables and wage records kept by the
division for the purposes of this act after January 1le 1951y
shall be kept on the basis of wages paide. Provideds howevers
that the term "wages™ shall not include—

{1) The amount of any payment made tos or on behalf
ofs an employee by an employer on account of:

{A) Retirements or

{B) Sickness or accident disabilitys or

{C) Medical and hospitalization expenses in coanection
with sickness or accident disabilitys or

{0} Deaths

{E) Services—-performed——for—-—a———fraternal——benefit
societyr——todger-ordery—servite-ciub-or-sssocistion-heving——=
toteat—ennual-payroti-—of—-—Fess--then——five—hundred--do}itors
1$588=88y——in——eany—-cstendar—-yeors Remunoration paid by any
county welfare gffice from welfare  assistance funds for
seryices performed at. the direction and request of such
county welfare offices

tFF-—Remuneration—paid-by-——any——county--welfare——office
from——-welfare-assistance—funds—for-servicey-performed-at—the

dirsction-and-request-of-sdch-county-welfare-offices
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{d} "™Weeks™ means a period of seven (7) consecutive
calendar days ending at midnight on Saturdaye.

[e) ™deekly benefit aoounte® An individual®s "wazekly
benefit amount™ means the amount of benefits he would be
entitled to receive for one (1) week of total unemploymente.

{f) ™Gross misconduct.™ means a criminal 3cte other
than a violation of a motor vehicle traffic laws for whicn
an individual has been convicted in a criminal court or has

admitted or conduct which demonstrates a flagrant and wanton

" disregard of and for the rights or title or interest of a

fellow employee or his employers

(g} The word “division™ throughout the unemployment
statutes refers to a unit of the Montana state department of
labor and industrye

{h) The word ®administrator® refers to a person
appeinted by the commissioner of labor and industry to
direct and 2dminister the unemployment compensation laws and
faderal taws faltling within the administrator®s
jurisdiction.

(i) The words ™board of labor appeaels™ used in this
act mean three (3) persons appointed by the governors who
are not public employees but who are attached to the Montana

state department of labor and industrye Thea function of

said board is to act in a gquasi-judicial capacity for the

hearing of disputes concerning the admainistration of

—g—
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STATE OF MONTANA
REQUEST NO. 23777
FISCAL NOTE

Form BD-15 /

In compliance with a written request received _January 26 , 19 77____ | there is hereby submitted a Fiscal Note
for _House Bill 420

pursuant to Chapter 53, Laws of Montana, 1965 - Thirty-Ninth Legislative Assembly.
Background information used in developing this Fiscal Note is available from the Office of Budget and Program Planning, to members
of the Legisiature upon request.

DESCRIPTION OF PROPOSED LEGISLATION:

An act to provide for a change in the definition of total unemployment and to remove superfluous material pertaining to
subjectivity.

ASSUMPTIONS:

1. Administrative costs of the bill will be borne by the federal government.

2. The FY 76 annual rate of 15% for all weeks of compensated unemployment will be paid to persons with non-
disqualifying part-time earnings,

3. The average weekly benefit amount (AWBA) will be one thqrd less than for other claimants, based on a normal
distribution within and between weekly benefit amounts.

4. Average weekly benefit payments to “partial claimants” will be equal to the midpoint of adjusted WBA's.

FISCAL IMPACT:

FY 78 FYy 79 TOTAL
Decrease in claims against the Unemployment Insurance Trust Fund
due to the proposed legislation $1,350,000 - $1,200,000 $2,5650,000

/@4_,&1,_149 7 - ——y
BUDGET DIRECTOR {o,\

Office of Budget and Program Planning
Date: __ X,z ~ "1 .




STATE OF MONTANA

- REQUEST NO. .237:77
FISCAL NOTE AMENDED  _y
Form BD-15
“lIn compliance with a written request received ___February 22 , 19 17 , there is hereby submitted a Fiscal Note
*for . House Bill 420 AMENDED ____ _ pyrsuant to Chapter 53, Laws of Montana, 1965 - Thirty-Ninth Legislative Assembly.

Background information used in developing this Fiscal Note is available from the Office of Budget and Program Planning, to members
of the Legisiature upon request.

DESCRIPTION OF PROPOSED LEGISLATION:

“ An act to provide for a change in the definition of total unemployment and to remove superfluous material pertaining
to subjectivity.

ASSUMPTIONS:

* 1. Administrative costs of the bill will be borne by the federal government .

2. The FY 76 annual rate of 16% for al! weeks of compensated unemployment will be paid to persons with non-
disqualifying part-time earnings.

3. The average weekly benefit amount (AWBA) will be one-third less than for other claimants, based on a normal
distribution within and between weekly benefit amounts.

4, Average weekly benefit payments to “partial claimants’’ will be equai to the midpoint of adjusted WBA's.

FISCAL IMPACT:

- FY 78 FY 79 Totdl
Decrease in claims against the Unemployment Insurance —
Trust Fund due to the proposed legislation $ 960,288 $ 918,992 $ 1,879,280

1%

BUDGET DIRECTOR
Office of Budget and Program Planning -’

-y

Date: .2 ~ &=/
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Approved by Committee
on Labor & Employment

Relations

HOUSE BILL NJe 420
INTRODUCED BY HARPERs BURNETT

BY REQUEST COF THE DEPARTMENT OUF LABOR

A BILL FOR AN ACT ENTITLED: ®AN ACT TO PROVIDE FOR A CHANGE
Iy THE DEFINITION OF TOTAL UNEMPLOYMENT AND TO REMOVE
SUPERFLUQUS MATERIAL PERTAINING TO SUBJECTIVITY; AMENDING

SECTION 87-149s ReCoMe 19477

3E IT ENACTED BY THE LEGISLATURE GOF THE STATE OF MONTANA:

Section le Section 87-149+ RuCeMe 1947y is amended to
read as follows:

"g7-149. Definitions - continuedas (a) Total
unemployment:

{1} An individuel shall be deemed "totally unemployed”
in any week during which he performed no services-—and-—with
reepect—;te-—wh%eh--ﬂa--waqe&—-afe——peyﬂb*e—ea—h+m= work and
earned ng wages or a week of less than full-time work with
Wages_ of less than i-k#2 2 times his weekly benefil amounts
Mo _individual is _unewployed in any week that he i3
self-z2moloyeds

(z) An individual's week of unemployment shall be
deeme? to commence only after his registration at an
unemployment offices except as the division may by

regulation otherwise prescribes
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{3) As-used-in-this-subsection-the-term—Swagess-—sihadt
+actude—-oniy—that-part-sf—remuneratien—for-work—whieh—+2—n
excess—of-ewite—the—weskty——benefit——amenfty——and-—the——term
Sseryviceli-—shati-—irnetvde-onty—theat-work—-t+a-excess—of-twetve
ti2y—vours—in—any-one-weeks (A) Partial paymept for a3 week
@f _unemployment as used in  this subsection shail be the
clajmant®s weekly benefit amount less 50% of wages earped in
excess of one—fourth of his weekly benefit amounte Such
wages and the ope—fourth weekly benefit amounts if got a
multiple of $ls shall be rounded to the npearest dollare

{B) Claimant®s weekly benefit amount shall also pe
reducsde 3s_abowes Dy the amount that he is receiving from a
goeveromental or other pensions retirement pays annuitys or
other similag periedic payment which is based on work _for
and_ contributed teo in whole or jn part by a base—period
employers This provisien does pot apply to the receipt of
bepefits _upnder the federal Social Security Acts as amendeds

{b) "unemployment compensation adwinistration fund,"
means the unemployment compensation administration fund
establishad by this acty frem which administrative expenses
under this act shall be paide

{C) "™Wages." means a1l remuneration payable for
cersonal servicesy including commissions and bonuses and the
cash value of all remuneration payable in any nedium other

than cashe The reascnable cash value of remuneration nayable

—2 H3 420
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in any medium other than c¢ash shall be estimated and
determined in accordance wWith rules prescribed bv the
divisicne Wage records kent by the division for the purposes
of this act prior to January ls 1941, shall be kept on the
basis of wages payablesy and wage records kept by the
division for the purposes of this act after January l, 1941,
shall be kept on the basis of wages paide Provided, however,
that the term "wages™ shall not include——

(1) The amount of any payment made tos or oft behalf
ofs+ an employee by an emplioyer on account of:

(A} Retirements or

{B) Sickness or accident disabilitys or

{C) Medical and hospitalizZation expenses in connection
with sickness or accident disability, or

(D) Death.

{E) Services——performed—for—-——a-———-fraterpni--—-benefit
soeietyf——+odgev—efd;rv—sefv+ee—e4ﬁb—of—eﬁsae+at+en—hsv+ng—a
totet-annuat-peyrott-—of-—tress——than-—five——houndred-—dotinrs
1$588v68)-——Fn——any——eatendar—yeary Remyneratjon paid by any
county welfare office from welfare assistance funds for
seryices perforped at the direction and reguest of such
county welfore office,

tF~—femuneration-pard—by-—any--county-—wetfare——effice
from——welfare-esst+stanee—funds-for-services—peorformed-at—the

direction-and-request-of—suech—cevnty—wetfore-offices

-3~ HE 420
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{2} "Weeky" means a period of seven ({7} consecutive
calendar days ending at midnight on Saturdaye

[e) “wWeekly benefit amounts® An individual's "weekly
cenefit amount®™ means the amount of benefits he w~ould bLe
entitl=d to receive for one {1) week of total unemploymente

{(t) ™Gross misconductq; means a criminal acts other
than a violation of a motor vehicle traffic lawy for which
an individual has been convicted in a criminal court or has
admitted or conduct which demonstrates a flagrant and wanton
disregard of and for the rights or title or interest of a
fellow employee or his employera

{a) The word "division™ throughout the unemployment
statutes refers to a unit of the Montana State department of
labor and industrye.

{hy The ;ord *administrator® refers to =a person
appointed by the commissioner of labor and industry to
direct and administer the unemployment compensation laws and
federal laws falling within the administrator®s
jurisdictiona. ‘

(¢} The words "board of lator appeals® wused in this
act =mean three (3) persons appointed by the governors who
ar« nat public emaloyzes bput who are attached to the Montana
state department of labor and industrya. The function of
said board is to act in a quasi—judicial capacity for the

hzaring of disputes concernina the administration of

e He 420
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Montana®s unemgloyment insurance laws.*®

—-End-—
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HOUSE BILL NDO. 420
INTRODUCED BY HARPERy BURMETT

RY RECUEST OF THE DEPARTMENT OF LABOK

A BILL +OR AN ACT EMTITLED: ®AM ACT TO PROVIDE FOGR A CHANGE
IN THo OEFINITION OF TOTAL  UNEMPLOYMENT  AND T3 ReMOVE
SUPERFLUOUS MATERIAL PERTAINING TD SUBJECTIVITY; AMENDING

SECTIGN 87-14%9s ReleMe 19477

dr IT SNACTED BY THE LEGISLATURE OF THE STATE OF MONTANAGZ

Section la Section B87-149¢ ReCeMa 1947y is amended to
read 3s follows:

"27-149. Definitions -— continu2de ({a) Yotal
unenployment:

{1} An individu3al shall be deemed "totally 'nemployed”
in anv week during which he performed no services——and--with
resaeet——;e-—wh+ch——no——uaqes-—afe--payab}ﬂ—tn—h+mt WOFK _and
earne; no_wages or 3 week of less than full-gime work with
rigzs_zE_less thep ¥-3/2 2 3=37% 2 Limes his weoekly Lepefil
amounte Mo _individual js_unemployed in any week that be s
self-rrployeds

(2} an individual's week of unemcloyment shall be
deeme’ tn commence only after his reqistration &t an
unempioyment officae excent as the division mavy by

reaulzation otherwise prescribes
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{3) As—used-in-this—subsection—the-term—twagqes®—shati
+netute-—onty-that-part-of-remuneration—for-work-which—is—¥n
excess—of-twice—the-weekty——denefit——ameonty——and~—the-—term
tgerviced-—shatt-—incinde-enty-theat-work—in—excess—of—twelve
fiZy-nours—in—eany-cne—wesis [A} Partjial payment for a__week
of unewployment as used ip _this subsection shall be the
claiment's weekly ben=fit amount less 50X of wages sarned in
excess of one—fourth of his weekly benefit omounts Such
wages__and the ope-fourth weekly bepefit smounts if not a
Dulticie of $1le shall be rounded to the pearest doliace

{8} Cloimant®s weekly benefit amount shall alsg be
reducads 33 _aboves by the amgunt thai he is receiving from a
governmental _or other pensions retirement pays apnuifys of
other similar periodic payment which is based on work  for
and_ contributed to _in wheole or in part by a base-perijod
esployer, Thjs provision does pot apply g the receipt of
benefits _upnder tne federal Social Security Ackte os amendeds.

{b} “Unemployment compensaticon administration fund.®
means the unaemployment compensaticon adaministration  fund
establishaed by this acte from which administrative expenses
undar tais a2ct shall he nait,.

{c) ®Haoesen means all remuneration sayable for
personal servicesy intluding commissions and honuses and the
casn  value of all remuneration nayable in any medium other

than cashs The reasonable cash value of remuneration payable

- HB 420
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in any medium other than <cash shall be estimated and
deternined tn accordance with rules prescribed by the

divisione. HWane records keot by tha division fsr the purnoses
of tais act prior to Japuary ls 194ie shall be kept on the
basis of waaes payabl~ns and wage racords kenrt hy the
division for the purposes of this act after January e 1941,
shall o= kept on the basis of wages paide Provideds however,
that the term Y“wages®™ shall not include—

{l) The amount of any payment macde tos or on behalf
ofs an employee by an employer on dccount ofs

(2) Retiremsnty or

(B) Sickness or accident disabilitys or

{C) HMedical and hospitalization expenses in connection
with sickness or accident disabilitys or

(D) Deathe

(E} Services—-performed-—for-——e—~—fraternai———benefit
aveirebtvyy-~todaey-nrdery-service—club~nr-associatimn-haying-a
totat-wnnvai-payrott——of--tess——than—-five--hundred-—dotiars
1553068 ~—+m~—any-~catendar——yeary Remuncration paid by any
county welfare office from welface assistangg funds  for
services performed at  the diyection and reguest of such
county selfare offices

¢+~ -Remuneration-satd-by—-any-—county--wetfoare——office
from—-rwalfare-assistane~—funds-far-services-purforman-at~the

direction-and-request-of-such-connty-wetfare-nffices
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fd) WWeeks™ means a period of seven (7} consecutive
calen!ar days ending at midnight on Saturday.

(e} “Heekly henefit amounta® An individualt's "“weekly
benafit amount® means the amount of benefits he would be
entiti=d to receive for on2 {1} week of total unsmnloyment.

{r} "Gross misconZucts™ means a criminal acts other
than a violation of a motor vehicle traffic lawy for which
an intividueal has been convicted in a criminal court or has
admitted or conduct which demonstrates a flagrant and wanton
disregard of and for the rights or title or interest of a
fellow employee or his employer.

{G)} The word "division®™ throughout the unemployment
statutes refers to a unit of the Montana state department of
labor and industrye

(h) Tne word "administrator™ refers to a person
anpoixted by the commissioner of labor and industry to
direct and adrinister the unemployment compensatinon Jaws anda
federai laws falling within the administrater®s
jurisilictions

{i} The words "bgard »f labor appeals® wusea in this
act rean three ({3) persons appointed by the governors who

are n>t public employees but who are attached to the Montana

state dapartment of labor and industry. The furcticn of
s3iu  noard is  to act in a nuasi-~judicial capacity for the
hearina of disputes concarhina the administration of

—f— His 420
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HOUSE BILL NOe 420
INTRODUCED BY HARPER, BURNMNETT

BY REQUEST Cr THE DEPARTMENT OF LAAOR

A BILL FOR AN ACT ENTITLED: ™AN ACT TO PROVIDE FOR A CHANGE
IN THE ODEFINITION OF TOTAL UNEMPLOYMENT AND TO REMOVE
SUPERFLUCUS MATERIAL PERTAINING TO SUBJECTIVITY; AMENDING

SECTICN 87-149s ReCeMe 1947a®

BE LT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:

Section le Section 87-149s ReCuMe 1947y is amended to
read as follows:

#37-149. Definitions - continuedes {a) Total
unemployment:

{1} An individual shall be deemed "totally unemployed®
in any aeek during which he performed no serviees——snd-—with
respeet—Qto——whieh-—no—-uaqes—-efe——pe19b+e—to-h+mw work and
earned oo wages or a week of less thap full-time  work _with
wages _of _less than £-}72 2 =374 2 times his weekly bepefit
ageunts_ No_individual is uoneaployed in_any week that he _is
self-employeds

{2y An individual®s week of unemployment shall be
deemed to commence only after his registration at an
unemployment offices except as the division may by

requlation otherwise prascribes
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{3} #As-ogsed-in—this-—svbsection—the-tern—"wages*-—-shatt
+nc+;=e—-on%7—that-;art'of—remaﬂerat+on—for—uork—whieh—+s—+n
excess-of-twice-—the-weekiy——benefit——ametunty——and—the——term
sgerviced-—shati-—-incivde-onty-that-work-in—excess—of—tweive
ti2¥-hovra-in-any-one-weekw (A) Partial payment for 3 week
of uaemployment as used in. this subsection shall be the
claimant's weekly benefit amount less 50% of wages earped in
excess of ope-fourth of his weekly bepefit amountas _Such
wages_.and_ _the one-fourth weekly Depefit amounts if not a
multiole of $1, shall be rounded to the nearest dollara

(B)_ _Llaimant's weekly benefit amount _shall alsg be
reduceds as abovee by the amount that be is receiving from a
goveramental _or other pensions retirement pays appuitys or
other similar perigdic payment which is based on wark for
and__coptributed to _in whole or ip parkt by a base-period
epployers  Ihis provision does got apply to the receipt of
bepefits under ithe federal Social Security Acts 23s amendeds

(b} “Unemployment compensation administration fund,®
means the unemployment compensation administration fund
established by this acts from which admipnistrative expenses
under tnis act shall hbe paide

{c) “wWages," means all remuneration payable for
personal servicess including commissions and bonuses and the
casn value ot all remuneration payable in any medium other

than Zashe The reasconable cash value of remuneration payable

-2- HB 420
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in any wmedium other tnan cash shall bpe astimated and
deterawined in accordance with gsules prescribed by the
divisione Wage records kept by the division tor the purposes
of this act prinr to January ls 1941ls shall be kept on the
basis of wages payables and wage records kent by the
division for the purposes of this act after January le 1941,
shall be kept on the basis of wages paide Provideds howevers
that the term “wages®™ shall not include—

{1) The amount of any payment made tos or on behalf
ofs an employee by an employer on account of:

{A) Retirements or

{B) Sickness or accident disabilitys or

(C} Medical and hospitalization expenses in connection
with sickness or accident disability, or

(D) Death.

(E) Services——performed——for-———ea—--fraternat——bpenefit
:ecietyv—-*odgev—Ofderv—serv%ee—e+ub—or—ossoe+atéon—hoviné—e
totat-annust—payrodi-—of--teses--than--five--hundred——dottars
{$588588F——+n——any-—cotendar—yearv Remuneration 2aid by any
county welfare office from welfare  assistaoce funds for
services pesrformed at_ the direction and reguest of such
county welfare offices

tFi~—Remuneration—poid-by-—any——county--welfare--office
from--welfare-assistence—funds—fer-services-nerformed—-at-ths

direction-and-request-of-such-county-netfare—offices
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(a) ™“Weeks™ means a period of seven (T7) consecutive
calendar days ending at midnicht on Saturday.

{e) ‘“wWeekly benefit amount.™ An individual's "weekly
panefit amount® means the amount of benefits he would be
entitied to receive for one {1) week of total unemployment.

{f) *"Gross misconducts™ means a criminal acts other
than a violation of a motor vehicle traffif laws for which
an individual has been convicted in a criminal court or has
admitted or conduct which demonstrates a flagrant and wanton
disregard of and for the rights or title or interest of a
fellos employee or his employers

(q) Thne word "division® throughout the unemployment
statutes refers to a unit of the Montana state department of
labor and industrye

{h) The word “administrator® refers to a person
appointed by the commissioner of Jlabor and industry to
direct and administer the unemployment compensation laws and
federal 1aws falling within the administrator?®s
jurisdictione

(i) The words “board of labor appeals® wused ina this
act @aean three [3) persons apoointed by tn? qoverncrs who
are not public employees but who are attached to the Montana
state department of labor and industry. The function of
said oboard is to act in a guasi—judicial capacity for the

hearinag of disputes concernina the administration of

—4— HE 420
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Montana's uneaplicyment insurance laws.®

-End-
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