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2 I NTRQDUCED BY 

3 BY REQUEST OF THE DEPARTMENT OF LABOR 

4 

j A BILL FOR AN ACT ENTITLED: eAN ACT TO PROVIDE FOR 

6 COLLECT ION OF DEliNQUENT TAXES OWED BY CORPORATIONS 

7 DELINQUENT IN FILING THEIR ANNUAL CORPORATE REPORT; AMENDING 

& SECTION 67-136, R.C.H. 1947.• 

9 

10 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

11 Section 1. Section 87-136, R.C.H. 1947, is amended to 

12 read as follows: 

13 "87-136. Collection reciprocity with other states 

14 in effecting collection of unpaid une•ployment compensation 

15 taxes. [ 1) If, after due notice, any employer defaults in 

16 any payment of contributions or inte~est thereon~ the amoun~ 

17 due shall be collected oy civil action in the name of the 

18 division, ~ontana department of laoor and industry, and the 

19 employer adjudged in default shall pay the costs of such 

2J ~ction. Civil actions brought under this section to collect 

21 contributions or interest thereon from an employer shall be 

22 heard by the court at the earliest possible date and shall 

23 be entitled to preference upon the calendar of the court 

24 over all other civil actions except petitions for judicial 

25 review under this act and cases arising under the workme~~ 
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workers• compensation law of this state. Action for the 

collection of contributions due shall be brought within ++Ye 

t5t years after the due date of such contributions, 

otherwise to be barred as provided in see~~~ 93-2604. 

(2) The courts of this state shall recognize and 

enforce liabilities for unemployment contributions imposed 

by other states which extend a like comity to this state. 

The division, Montana department of labor and industry, is 

hereby empowered to sue in the courts of any other 

jurisdiction which extends such comity, to collect 

unemployment contributions and interest due tnis state. The 

officials of other· states which by statute or otherwise 

extenrl a like comity to this state ~ay sue in the courts of 

this state, to collect for such contributions and interest 

and penalties~ if any, due such state; in any such case the 

adm i ni str at-::>r may through his attorney or attorneys 

institute and conduct such suit for sucn other state. ~enue 

of such proceedings shall be t.he same as for actions to 

collect" delinquent contributions, penalties and interest due 

under this act. A certificate by the secret~ry of any such 

state under the great seal of such state attestin9 the 

authority of such official or officials to collect 

unemployment compensation contributions, penalties and 

inter~st shall be conclusive evidence of such authority. 

(3) Any contractor, who is or oeco~es an employer 
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under the provisions of this act. who contracts with any 

subcontractor. who also is or beco~es an employer under the 

provisions of this act. shall withhold sufficient money on 

the contract to guarantee that all contributions. penalties. 

and interest are paid upon completion of the· contract. It 

o shall be the duty of any subcontractor who is or becomes an 

7 employer under the provisions of this act. to furnish the 

8 contractor with a certification issued by the employment 

9 security division. prior to final payment for the particular 

10 job• stating that said subcontractor is current and in full 

11 compliance with the provisions of this act. Failure to 

12 comply with the provisions of this section shall render the 

13 contractor directly liable for all contributions• penalties 

14 and interest due fro• the subcontractor on the particular 

15 job and the administrator has all of the remedies of 

16 collection against the contractor under the provisions of 

17 this act as though the services in question were perfor~d 

18 directly for the contractor. 

19 141 When a corporation subject ~~alla_-kO~La1£ 

20 la-_h.a:;.___LUI...!l.d__t.g_f.i.l.eJ.~IlilL~ullUI..t.i21L=Wl~ll 

21 ~he Mpnta~ecretary of~~~~-reayjred ~~-~ 

22 ~ivjsipn may _hQlQ__~--~2£~~ offjcer~ojntly _ana 

2 3 ~~ly-l.i.ill!J.!Lf.2L_~!llri!rnlio!lL4.u!Lf2LJ.ll~LliUL.i!l 

24 which th~ cpr~2!l~llnguent _in filing _tb~annllill 

25 ~ppratjon reoort. _lf__the~gylr~annyal cprgQLQt.iQo 
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.LeD2L.Lti.-1!I.SISI!L.<IruL.-£~ill~ the t i rAiL-~~~lh-t.h.e. 

~jrectprs may nato on account of p.ri2L_LailYL!L~~ 

.L~~I d I i able f.oLJ.~~ntr i but i PnLJ..Ili:~fUU. 

accruing." 

-End-
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Approved by Committee 
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INTRODUCED BY 

tfl/1_ -r BILl NO. ~ 
¥U-~ .e.... 

BY REQUEST OF THE DEPARTMENT OF lABOR 

A BilL FOR AN ACT ENTITLED: •AN ACT TO PROYIDE FOR 

COLLECTION OF DELINQUENt TAXES OWED BY CORPORATIONS 

DELINWENT IN FILING THEIR ANNUAL CORPORATE REPORT; AMENDING 

SECTION 87-136o R.C.M. 1947o• 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section B7-136o R.c.M. 1941, is a~ended to 

read as follows: 

•87-136. Collection reciprocity with other states 

in effecting collection of unpaid une.ploy.ant compensation 

ta>ees. Ill lft after due notice, any e~>ployer defaults in 

any payment of contributions or interest thereon, the amount 

due shall be collected by civil action in the name of the 

division, ~ontana department of labor and industryo and the 

employer adjudged in default shall pay the costs of such 

action. Civil actions brought under this section to collect 

contributions or interest thereon fro• an employer shall be 

heard by the court at the earliest possible date and shall 

be entitled to preference upon the calendar of the court 

over all other civil actions except petitions for judicial 

review under this act and cases arising under the we~~~ 
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workers• compensation law of this state. Action for t,he 

collection of contributions due shall be brought within ++ye 

t5t years after the due date of such contributronso 

otherwise to be barred as provided in ~eet+on 93-2604. 

(2) The courts of this state shall recognize and 

enforce liabilities for unemployaent contributions iaposed 

by other states which extend a like comity to this state. 

The division, Montana depart-ant of labor and industry, is 

hereby empowered to sue in the courts of any other 

jurisdiction which extends such co•ityo to collect 

unemploy.ant contributions and interest due this state. The 

officials of other states which by statute or otherwise 

extend a like coaity to this state say sue in the courts of 

this statet to collect for such contributions and interest 

and penalties, if any, due such state; in any such case the 

ad• i ni strator may through his attorney or attorneys 

institute and conduct such suit for such other state. Venue 

of such proceedings shall be the saae as for actions to 

collect-delinquent contributions, penalties and interest due 

under this act. A certificate by the secretary of any such 

state under the great seal of such state attesting the 

authority of such official or officials to collect 

unemployment compensatjon contributions, penalties and 

inter~st shall be conclusive evidence of such authority. 

{3) Any contractor. who is or becomes an employer 
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under the proYisions of this acto who contracts with any 

subcontractor, who also is or becomes an employer under the 

proYisions of this acto shall withhold sufficient money on 

the contract to guarantee that all contributions, penalties, 

and interest are paid upon co•pletion of the contract. It 

6 shall be the duty of any subcontractor who is or becomes an 

7 employer under the provisions of this act, to furnish the 

8 contractor with a certification issued by the employment 

9 security division, prior to final payment for the particular 

10 jobo stating that said subcontractor is current and in full 

11 compliance with the provisions of this act. Failure to 

12 comply with the provisions of this section shall render the 

13 contractor directly liable for all contributions, penalties 

14 and interest due fro• the subcontractor on the particular 

15 job and the administrator has all of the re•edies of 

16 collection against the contractor under the provisions of 

17 this act as though the services in question were perfor.ad 

18 directly for the contractor. 

19 14r When a corpOration sYbject ~_Hantang_ corporate 

20 law ba:o_ faOed J.g_lil.JLJ;.~u..a~JlLil.t..iwL~IHUt with 

21 ~ecretary of stateo ~L_[eauired by law. _t.h!:: 

22 djyj·sion may bOld the coroocate off!q!rs jojnt:ly and 

23 severally liable for any co~tiQ~~~r the pe~_in 

24 whjch the cor~on js delinquent jn filing tbe annual 

25 corpgratjon report• lf__1be required annual 'orporatlgn 
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~ort is made and fjled ~ the tjme specjfje~~ 

djrgct,ors may not, on account of prior failUre tg makg 

Leport• be held liable for the contributions _thereafter 

accruing.• 

-End-
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INTROOutEO BY 
m~~~~~ILL NO. ~ 

BY REQUEST OF TH~ DEPARTMENT OF LABOR 

A BILL FOR AN ACT ENTITLED: •AN ACT TO PROVIDE FOR 

COLLECTION OF DELINQUENT TAXES OWED BY CORPORATIONS 

DELINQUENT IN FILING THEIR ANNUAL CORPORATE REPORT; AMENDING 

SECTION 87-136, RoCoHo 1947.• 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 87-136• R.c.M. 1947o is amended to 

read as follows: 

•87-136. Collection reciprocity with other states 

in effecting collection of unpaid une•ployeent compensation 

taxes. 111 Ifo after due noticeo any e~loyer defaults in 

any payaent of contributions or interest thereon. the amount 

due shall be collected oy civil action in the naae of the 

division 0 Montana departaent of labor and industryo and the 

eaployer adjudged in default shall pay the costs of such 

action. Civil actions brought under this section to collect 

contributions or interest thereon from an employer shall be 

heard by the court at the earliest possible date and shall 

be entitled to preference upon the calendar of the court 

over all other civil actions except petitions for judicial 

review under this act and cases arising under the wor~~~ 
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workers• coapensation law of this state. Action for ~he 

collection of contributions due shall be brought within ~+...e 

t5t years after the due date of such contributions. 

otherwise to be barred as provided in ~e~~ 93-2604. 

{2) The courts of this state shall ·recognize and 

enforce liabilities for unemployment contributions iaposed 

by other states which extend a like comity to this state. 

The divlsiono Montana department of labor and industry• is 

hereby eapowered to sue in the courts of any other 

jurisdiction which extends such comity, to collect 

unemployaent contributions and interest due-this state. The 

officials of other states ·wnich by statute or otherwise· 

extend a like comity to this state may sue in the courts of 

this stateo to collect for such contributions and interest 

and penalties, if any, due such state; in any such case the 

adainistrator may through his attorney or attorneys 

institute and conduct such suit for such other state. Venue 

of such proceedings shall .be the same as for actions to 

collect" delinquent contributions. penalties and interest due 

under this act. A certificate by the secretary of any such 

state under the great seal of such state attesting the 

authority of such official or officials to collect 

une•ployment compensation contributions. penalties and 

interest shall be conclusive evidence of such authority. 

(31 Any contractor, who is or becomes an employer 
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under the provisions of this act, who contracts with any 

subcontractor, who also is or beco.es an eMployer under the 

provisions of this acto shall withhold sufficient money on 

the contract to guarantee that all contributions, penalties, 

and interest are paid upon co.pletion of the· contract. It 

shall be the duty of any subcontractor who is or becomes an 

7 e~loyer under the provisions of this act, to furnish the 

8 contractor with a certification Issued by the e•plo)'IM!nt 

9 security division, prior to final payeent for the particular 

10 job• stating that said subcontractor is current and in full 

11 co•pliance with the provisions of this act. Failure to 

12 co.ply with the provisions of' this section shaH r-&ftder the 

ll contractor directly liable for all contributions, penalties 

lit and interest due fro• the subcontractor on the particular 

15 job and the adainistrator has all of the re .. dies of 

16 collection against the contractor under the provisions of 

17 this act as though the services in question were performed 

18 directly for the contractor. 

19 14}" J(ben a corpOration $ubject to "MgotaniL cocpgrate 

20 .ua--wL..fi.il..ii.IL.....t.Q._fi le tbe_anmaa~JlUt.ign repgrt with 

21 the "'df!tana ·seq:et:ary of stateo as· required by law. the 

22 d!ylsi"od · Ilia)' ·Mlct the cerooute officers i<Untly and 

23 seyerally ·ljable for any Co~tions du~r the period-in 

24 whjcb the corRQ.I:alion is delinquent jn fOjng the aooual 

25 cgrporatlgn' repqrt. _l~he regujred aonyal corparatiOO 

-3-

~ 

1 

2 

l 

4 

LC 0732/01 

reoort js aade and fjlgd after t:he tj• specjtrad. the 

djrgctors RAY ·nate go account pf orjor faiJ~re to •ake 

renort• bC held liahle for tbe Contrjbutigos ~~~ 

accruing.• 

-End-
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March 29, 1977 

SENATE 
STANDING COMMITTEE REPORT 

Taxation Committee 

That House Bill No. 402, third reading, be amended as follows: 

1. Amend page 3, section 1, line 22. 
Following: "division 11 

Strike: "may" 
Insert: "shall" 
Following: "the" 
Strike: "corporate officers" 
Insert: "president, vice president, secretary and treasurer" 

2. Amend page 4, section 1, lines 1 and 2. 
Following: "specified," 
Strike: "the directors" 
Insert: "such officers" 
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HOUSE Bill NOo 402 

lNTRJOU(EO BY MENAHAN 

BY REQUEST OF THE DEPARTMENT OF LABOR 

A ~lLL ~UK AN ACT ENTITLED: HAN A(T TO PKOVIDE FOR 

LULLtLI!UN U~ UtllNQUENT TAXES OWED BY CORPORATIONS 

utL!N~UtNI lN FILING THEIR ANNUAl CORPORATE REPORT; AMENDING 

~tLilUN ~l-13bo KoCoHo 1947o" 

~t 11 t~ACIEU BY THE LEGISLATURE Of THE STATE OF MONTANA: 

~ec~ion 1. ~ection 87-136, RoCoHo 1947o is anended to 

reaa as tallows: 

"Bt-13bo Collection -- ~ecip~ocity with other states 

•n ettecting collection of unpaid unenploy~ent compensation 

taKes. {1] Ito atte~ due notice, any e~ployer defaults in 

any pay.aent ot cont~ibutions o~ interest the~eono the aeount 

due snail oe collected by civil action in the name of the 

covosoono Montana departaent of labor and industry. and the 

employer adjudoed in default shall pay the costs of such 

ac~oo~. lovil actions brought under thi~ section to collect 

controuutoons or interest thereon from an employer shall be 

nearo oy th~ court at the earliest possible date and shall 

oe entotled to preterence upon the calendar of the court 

over alI other civil actions except petitions for judicial 

revoe~ under this act and cases arising under the workmeft~~ 
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~~~ co•pensation law of this state. Action for the 

cotlectoon of contributions due shall be b~ought within r+Ye 

t~t years atter the due date of such cont~ibutions, 

o~nerwose to be barred as provided in ~ee~~Oft 93-2604. 

(L) lhe courts of this state shall recognize and 

entorce liabilities for unemployment contributions imposed 

oy otner states which extend a like comity to this state. 

sne division, Montana depart~ent of labor and industry• is 

nereoy e•powered to sue in the courts of any other 

JUroS<ItC~IOO wnich extends such comity. to collect 

unemployment contributions and interest due this state. The 

otTocoars ot other states which by statute or otherwise 

extend a like comity to this state may sue in the courts of 

~nos stateo to collect for such contributions and interest 

ana penattres, it any, due such state; in any such case the 

aamtnostrator .. ay throuqh his attorney or attorneys 

•nstrtute and conduct such suit for such other state. Venue 

ot sucn proceedonqs shall be the same as for actions to 

correct delinquent contributions, penalties and interest due 

under thrs act. A certificate by the secretary of any such 

state under the great seal of such state attesting the 

authority of such official or officials to collect 

unerrploymE'nt compensation contributions, penalties and 

onterest shall be conclusive evidence of such authority. 

(j) Any contractor, who is or becomes an employer 

-2- H!l 402 
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unaer the provisions of this acto who contracts with any 

suocontractoro who also is or becomes an employer under the 

provosoons ot this act, shall withhold sufficient money on 

tne contract to guarantee that all contributions, penalties, 

ana onterest are paid upon completion of the contract. It 

shall oe the duty of any subcontractor who is or becomes an 

employer under the provisions of this actr to furnish the 

~ contractor with a certification issued by the employment 

Y securoty division, prior to final payment for the particular 

LU JODo statong that said subcontractor is current and in full 

11 comploance with the provisions of this act. Failure to 

~~ comply woth the provisions of this section shall render the 

~~ contractor directly liable for all contributions, penalties 

l't and interest due from the subcontractor on the particular 

1:> JOD ana the administrator has all of the re~edies of 

lb collectoon against the contractor under the provisions of 

11 tn1s act as though the services in question were performed 

1~ aorectly tor the contractor. 

1~ f4J When a corporatjon sybiect to Montana corporate 

zu ~~na~led to file the annual cgrporatjon renort wjtb 

~~ ~_aootana secretary of state. as regujred by law. ~ 

~z ~~LQ~ ~L_ hold the eorporatc-oft±eer2 £KESIDENJ• 

i~ ~~SIUENl• SECREJARY AND IREASURER jgjntly __ana 

l4 ~~ally liable for any contrjbutjons due for the perjpd jn 

~:> .w.ll.liJl_Ute corpgratjpn l.:i_deljnguent jo fjljn<J the annual 
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!;.!l.UWUllion repprt. __lL~reqy ired annual CQQ2o.Llt . .i.Jm 

L~t-~ made and fjled after the tjwe specjfjedo the 

n~ttt11U SUCWJJEEIUR.S. may opt. on accpynt--51Lw:lil.r__f_ail.u.L~ 

~~~~ort. be held liable for the cpntri~~ 

~~~ter accruing~" 

-End-
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