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PR —— BILL NOe. _2_0_14

INTRODUCED BY M‘_‘m&k

BY REQUEST OF THE DEPARTMENT OF LABOR

A BILL FOR AN ACY ENTITLED: AN ACT 73 PROVIDE FOR
COLLECTION OF DELINQUENT TAXES OWED BY CORPORATIONS
DELIMQUENT IN FILING THEIR ANNUAL CORPORATE REPORT; AMENDING

SECTION B7-136y ReLeMa 1947a"

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:

Section 1. Section 87-136s ReleMe 1947y is amended to
read as follows:

ng7-136. Collection -— reciprocity with other states
in effecting collection of unpaid unemployment compensation
taxess (1)} Ifs after due notices any employer defaults in
any payment of contributions or interest thereons the amount
due shall be collected oy civil action in the name of the
divisiony Montana department of labor and industrys and the
employer adjudged in default shall pay the costs of such
actions. Civil actions brought under this section to collect
contributions or interest thereon from an employer shall be
heard by the court at the earliest possible date and shall
be entitled to preference upon the calendar of the court
over all other civil actions except petitions for judicial

review under thnis act and cases arising under the workments
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workers® compensation law of this statee. Action for the
collection of contributions due shall be brought within five
57 years after the due date of such coatributions,
otherwise to be barred as provided in section 93-2604%.

{2} The courts of this state shall recognize and
enforce liabilities for unemployment contributions imposed
by other states which extend a like comity to this states
The divisions Montana cepartment of labor and industrys is
hereby empowered to sue in the courts of any other
jurisdiction which extends such comitys to collect
unemployment contributions and interest due this statee The

officials of other *states which by statute or otherwise

extend a like comity to this state may sue in the courts of
this states to collect for such contributions and intsrest
and penaltiese if anyy due such state; in any such case the
administrator may through his attorney or attorneys
institute and conduct such suit for such other state. Venue
of such proceedings shall be the same as for actions to
collect delinguent contributionsy penalties and interest due
under this acts A certificate by the secretary of any such
state under the great seal of such state attesting the
authority of such official or officials to collect
unemployment compensation contributionse penalties and
inter :ast shall be conclusive evidence of such authority.

(3} Any contractores who is or bpecomes an employer

S 5422
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under the provisions of this acty who contracts with any
subcontractore who also is or becomes an employer under the
provisions of this acts shall withhold sufficient monay on
the contract to guarantee that all contributionssy penaltiess
and interest are paid uvpon completion of the  contract. It
shall be the duty of any subcontractor who is or becomes an
employer under the provisions of this acty to Ffurnish the
contractor with a certification issued by the cmployment
security divisions prior to final payment for the particuilar
Jjobe stating that said subcontractor is current and in full
compliance with the provisions of this acte Failure to
comply with the provisions of this section shall render the
contractor directly 1iable for all contributionss penalties
and interest due from the subcontractor on the particular
job and the administrator has all of the remedies of
collection against the contractor under the provisions of
this act as thcugh the services in question were performed
directly for the contractore

{4) wnep a corporation subject _to Moptana corporate
law _has failed to file the annual corporation report witn
ihe Montana secretary of states a5 reguired by Jlaws _the
division may hold ihe corporate officers Jointly and
severally ljable for any contributions due for the period in
which the corporation is delinquent jn filing the anoual
corporation _reports If the reguired aonual corperation

-3—
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report js made and filed after the time specifieds the
directors may nots on account of prior failure Lo make
reports be held liable for the contributions _thereafter
accruing.™

—-End-
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Aoproved by Committee
on Taxation '

___H  Bu no. __‘i_‘L:L
INTRDDUCED BY Mﬁ&gﬁg‘._,

BY REQUEST OF THE DEPARTMENT OF LABOR

A BILL FOR AN ACT ENTITLED: AN ACT TO PROVIDE FOR
COLLECTION OF DEL INQUENT TAXES OWED BY CORPORATIONS
DELINGUENT IN FILING THEIR ANNUAL CORPORATE REPORT; AMENDING

SECTION 87-1369 ReCelMe 1947a"

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF NOMTANA:

Section le« Section BT-136s ReleMes 1947y is amended to
read as follows:

»87-136. Collection -— vreciprocity with other states
in effecting collection of unpaid unemployment compensation
taxese (1) Ify after due notices any employer defaults in
any payment of contributions or interest thereons, the amount
due shall be collected by civil action in the name of the
divisions Montana department of labor and industrys and the
employer adjudged in default shall pay the costs of such
actione Civil actions brought under this section to collect
contributions or interest thereon from an employer shall be
heard by the court at the earliest possible date and shall
be entitled to preference upon the calendar of the court
over all other civil actions except petitions for judicial

review under this act and cases arising under the workmen's
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Horkers® compensation law of this states Action for the
collection of contributions due shall be brought within five
+5¥ years after the due date of such contributionss
otherwise to be barred as provided in seetion 93-25604.

{2} The courts of this state shall recognize and
enforce liabilities for unemployment contributions imposed
by other states which extend a like comity to this statees
The divisions Montana department of labor and industrys is
hereby empowered to sue in the courts of any other
jurisdiction which extends such comitys to collect
unemployment contributions and interest due this statee« The

officials of other states which by statute or otherwise

extend a like comity to this state may sue in the courts of
this states to collect for such contributions and interest
and penaltiess if anys due such state; in any such case the
administrator may through his attorney or attorneys
institute and conduct such suit for such other state. Venue
of such proceedings shall be the same as for actions to
collect delinquent contributionss penalties and interest due
under this acte A certificate by the secretary of any such
state under the great seal of such state attesting the
authority of such official or officials to collect
unemployment compensation contributionsy penalties and
interast shall be conclusive evidence of such authority.

{3) Any contractors who is or becomes an employer

D 502
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under the provisions of this acty who contracts with any
subcontractors who also is or becomes an employer under the
provistons of this acte shall withhold sufficient money on
the contract to guarantee that all contributionss penaltiess
and interest are paid upon completion of the contracte It
shall be the duty of any subcontractor who is or becomes an
employer under the provisions of this acty to Ffurnish the
contractor with a certification jssued by the employment
security divisions prior to final payment for the particular
Jjobs stating that said subcontractor is current and in full
compliance with the provisions of this acte Failure to
comply with the provisions of this section shall render the
contractor directly liable for all contributionss penalties
and interest due from the subcontractor on the particular
job and the administrator has all of the remedies of
collection against the contractor under the provisions of
this act as though the services in question were perforaed
directly for the contractore
{4X__When a corporation subject to Montana corporate
law bhas failed to file:the appual corporation report with
the Montana gecretary of states 25 required by laws _the
jivision - ' _hold I!, r 00 FFI jointl q
severally Viable for any contributions due for the period in
hich_t} . . is deli . £ili i ]
corporation reporte If the  required aoaual corporatign
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reports be held liable for the contributions _thereafter
accruings™

-End—
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_____H eIt wNO. _(La_;—

INTRODUCED BY

BY REQUEST OF THE DEPARTMENT OF LABOR

A BILL FOR AN ACT ENTITLED: AN ACT YO PROVIDE FOR
COLLECTION oF DELINQUENT TAXES OWED BY CORPORATIONS
DELINQUENT IN FILING THEIR ANNUAL CORPORATE REPORT; AMENDING

SECTION 87~1369 ReLoeMs 1947«™

BE IT ENACTED BY THE LEGISLATURE OF THE STATE DBF MONTANA:

Section l. Section B7-136¢ ReCasMe 1947,y is amended to
read as follows:

"87-136e Collection -~ vreciprocity with other states
in effecting collection of unpaid unemployment compensation
taxese (1) Ify after due notices any ewployer defauits_in
any payment of contributions or interest thereon:s the amount
due shall be collected by civil action in the name of the
divisiony Montana department of labor and industrys: and the
employer adjudged in default shall pay the costs of such
actione Civil actions brought under this section to collect
contributions or interest thereon from an empioyer shall be
heard by the court at the earliest possible date and shall
be entitled to preference upon the caltendar of the court
over all other civil actions except petitions for judicial

review under this act and cases arising under the workaents
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Horkers? compensation law of this states Action for the
collection of contributions due shall be brought within five
+5¥ years after the due date of such contributionss
otherwise to be barred as provided in seetion 93-2604e

{2) The courts of +this state shall :recognize and
enforce Tiabilities for unemployment contributions imposed
by other states which extend a like comity to this states
The divisions Montana department of labor and industryw is
hereby empowered to sue in -the courts of any other
jurisdiction which extends such comitys to collect
unemployment contributions and interest due this statees The

officials of other states which by statute or otherwise

extend a like comity to this state may sue in the courts of
this states to collect for such contrsbutions and interest
and penaltiess if anys due such state; in any such case the
administrator nay through his attorney or attorneys
institute and conduct such suit for such other statee Venue
of such proceedings shall .be the same as for actions to
collect delinquent contributionss penalties and interest due
under this acte A certificate by the secretary of any such
state wunder the great seal of such state attesting the
authority of such official or officials to collect
unemployment compensation contributionses penalties and
inter2st shall be conclusive evidence of such authoritye.

{3) Any contractors who is or becomes an employer

i D S50
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under the provisions of this acty who contracts with any
subcontractory who also is or becomes an employer under the
provisions of this acty shall withhold sufficient money on
the contract to guarantee that all contributionss penaltiess
and interest are paid upon completion of the contracte It
shall be the duty of any subcontractor who is or becomes an
employer under the provisions of this acte to furnish the
contractor with a certification Jssued by the employment
security divisions prior to final payment for the particular
jobs stating that said subcontractor is current and in full
compliance with the provisions of this act. Failure to
comply with the provisions of this section shail render the
contractor directly liable for all contributionss penalties
and interest due from the subcomtractor on the particular
job and the administrator has 311 of the remedies of
callection against the contractor under the provisions of
this act as though the services in question were performed
directly for the contractor.

law has failed to file the annual corporatioo report with

-End~
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March 29, 1977

SENATE
STANDING COMMITTEE REPORT
Taxation Committee

That House Bill No. 402, third reading, be amended as follows:

1. Amend page 3, section 1, line 22.

Following: "division"

Strike: "may"

Insert: "shall"

Following: "the"

Strike: "corporate officers” ,
Insert: "president, vice president, secretary and treasurer"

2. Amend page 4, section 1, lines 1 and 2.
Following: "specified,"
Strike: "the directors"
Insert: "such officers”
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HB 0402702

HOUSE BILL Nde 402
INTRODUCED BY MENAHAN

8Y REQUEST GF THE DEPARTMENT OF LABOR

A BliL tUR AN  ACT ENTITLED: “AN ACT TO PROVIDE FOR
LULLELY IUN ut DEL INQUENT TAXES OWED BY CORPORATIONS
UELINGUENT EN FILING THEIR ANNUAL CORPORATE REPORT; AMENDING

SELIIUN BI—136s HeleMe 194T7."

sk 11 ENACLEU BY THE LEGISLATURE DF THE STATE OF MONTANA:
s>ection le 3Section 87-136¢ ReCeMe 1947+ is amended to
read as tollows:

"8 f{-136« Collection —— reciprocity with other states
tn ettecting collection of unpaid unemployment compensation
taxcss {1) Ite atter due notices any employer defaults in
any paymsent of contributions or interest thereons the amount
due snall be collected by civil action in the name of the
ciIvisiony Montana department of labor and industrys and the
emptoyer adjudged in default shall pay the costs of such
actiene. Livil actions brought under this section to collect
contrsbutions or interest thereon from an employer shall be
neard by the court at the earliest possible date and shall
pe entitled to preterence upcn the calendar of the court
over alil other civil actions except petitions for judicial

review under this act and cases arising under the workments
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workers® compensation law of this states« Action for the
coflection of contributions due shall be brought within five
t5F vyears atter the due date of such contributionssy
otherwise to be barred as provided in seetion 93-2504.

{2) Ihe courts of this state shall recognize and
entorce liabilities for unemployment contributions imposed
DYy otner states which extend a like comity to this state.
the daivisions Montana department of labor and industrye is
nereby empowered to sue in the courts of any other
Jjurisatction which extends such comitys to collect
unemployment contributions and interest due this statees The
oftricials ot other states which by statute or otherwise
extend a kike comity to this state may sue in the courts of
tnis states to collect for such contributions and interest
and penalttiess it anys due such state; in any such case the
agmimi strator nay through his attorney or attorneys
institute and conduct such suit for such other statee. Venue
ot such proceedaings shall be the same as for actions to
coliect delinguent contributionss penalties and interest due
under thts acte A certificate by the secretary of any such
state under <the great seal of such state attesting the
authority of such official or officials to collect
unemrployment compensation contributionss penalties and
interest shall be conclusive evidence of such authoritye.

{3} Any contractors who is or becomes an employer

—2- HB 402
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under the provisions of this acts who contracts with any
subcontractors who also is or becomes an employer under the
provisions of this acty shall withhold sufficient money on
tne contract to quarantee that all contributionss penaltiess
and interest are paid upon completion of +the contracte It
shali be the duty of any subcontractor who is or becomes an
employer under the provisions of this actey to furnish the
contractor with a certification issued by the employment
security divisions prior to final payment for the particular
jobs stating that said subcontractor is current and in full
compirance with the provisions of this act. Failure to
comply sith the provisions of this section shall render the
contractor directly liable for all contributionss penalties
anda interest due from the subcontractor on the particular
job and the administrator has all cof the remedies of
coliection against the contractor under the provisions of
th:s act as though the services in question were performed
girectly for the contractore

{4) _When a corporation subject to Montana corporate
law_ has failed to file the annual corporation report with
the Montapna secretary of states as required by laws _the
divasion may SHALL hold the cerporate-officers PRESIDENTs
¥YiCk PHRESIDENT, SECRETARY AND TREASURER _ jointly  and
severaily liable for any contributions due for the period in
mhich the _corporation jis delinquept in filing the annual

—-3— HB 402
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corporation reporte I1f the required annual corporation
report _1s made apd filed after the time specifieds the
drrectors SUCH DFFICERS may nots on_account of prior failure
to make” reports be held Jiable for the contributions
thereafter accruingas"

—End-

—tym HE 402



