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(4) mJy exami~ in any commission proceedings ur.der 

oath any officer~ directorw manager• or employee of any 

re~ulated company and inspect the business and corp~rate 

7 r~cords of any regulated company in accordance with th~ law 

3 to did in t~F exercise of hjs duties; 

9 (5) may insti tute• intervene in ... or otherwise 

10 participate in appropriate proceedings in the stat~ and 

11 federal courts and administrative a3encies in the name of 

12 and on behalf Jf the utility and trans~ortation consuming 

13 public of the state of Montana or substantial elements 

14 thereof including reviuw of d~cisions render~d oy, e>r 

15 failur~ to act oy the commission and applications for 

16 restrainin~ orders pending the investigation of and decision 

17 upon 3 matter by the commission. pursuant to section 

l3 93-4£.1'>• 

19 (6) shall meet and confer with me;nb:ars or 

20 representatives ~f tha consu~ing publ jc dt sucn tim~; and 

21 places as h2 determines appro~riate; 

22 (7) snal1 ~rapare and submit a yearly report and such 

23 other interim reports hz jet~rmincs advisable concernin~ his 

24 activities during th~ y~ar and i93Y recommenj 3pJropriate 

25 remeOial lcg;sldtion to the committ2e; and 
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(c:) h3s such other ~owers nec~ssary to fully r9pres2nt 

the interests of th~ consuming publjc before the CJmrnission 

as mdy b~ ~ranted a~d promulgated oy the cam~itt•? in 

accordance with the provisions of ttte Monta~a Aoministrativ2 

Procedur€ Act.n 
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Approved by Committee 
on Business and Industry 

HOUSE BILL NO. 395 peveps saaetieaaa 9y the Maataaa Halas ef Givil Preeaaape 

2 INTRODUCED BY QUILICI, VIMCENT, ~ElOT 2 aaa the Meataaa Aiaiaistrative Presaaare &ett !!!__!11 

1 DISCOVERY POWERS SANCTIONED BT THE "ONTAHl RUlES C!_£l!l1 

II A BILL FOR AN ACT ENTITLED: "AI lCT TO CLARIFY ~HAT TRE II PROCEDURE AHD TRB ~ONTANA AD~INISTRATIVE PROCRDUBR _!QI~ 

5 CONSU~ER COUNSEL HAS DISCOVERY POWERS IN CONTESTED CASES 5 

!i THAT &RISE BEFORE ANY AD~INISTRATIVE ~GERCT Of THE STATF OF 6 ~Ita Keataaa Fales ef ei•!! ~~&are fer eeart ease§, veiah 

7 ~ONT~NA; Aft!NDING S~C~ION 70-707, R.C.~. 1947~ AND BEPEALI!Q 7 ~ he~reisei aeless aissaye~eteervis~=!Feviaea fer 

II ~Qli_]Q-70~~C.ft, 19117." B 

g 9 

10 BE IT ENACTED BY THE LEGISLATURE OF TRE STATE OF ftONTANA: 10 ±ft!= affiee!z aireet~ maaaser, eaasaltaetz=!~%ee~ 

11 section 1. section 7a-707, R.c.M. 19117, is amended to 11 atteraey ef resera fer aay re~alatea e~~ ia a =fS&ai~ 

12 read as follows: 12 aaaiaistrative seatestea ease! tae ~war _ta iat~ee 

13 "70-707. Pavers and duties of consumer counsel 13 

111 annual report. The consn•er counsel: 14 ~taat, eapleye~ er attaraey ef reaera fef aay 

15 (1) may appear at public hearings conducted ty the 15 ~late& eea~aay ia aay peaii!§ ease, B!§!~f~!!e_ •ithie -a 

1n commission, as the representative of the consuming public, 16 reaseaahl~eriea !f tiaet ~aver te F~aest t~ 

11 on all ma.ttex:s which come before the commission vhich in any 11 preaaetiea ef relevaat aasaaea)s sy aay re~a1ate8 e~~ 

18 vay affect the consuming public, and shall have all the 18 aav sea•U~se: aaa tlt~~e ae!llaea "'8aissie:~~;s ef~ 

19 rights ann powers of any party in interest appearing before 19 fraa ~ regulate& aea~y==ift a =2eaaia~-~aa!a!str~tive 

2Q the commission regarding examination ann cross-examination 20 

21 of witnesses, presentation of evidence and other matters; 21 

22 (2} may institute proceedings before the commission 22 ~ae4 s1 that ageae!=hf= ref~~te §Faet tae n!ie! 

23 against ~egulated companies; 23 r~estee~ tae F~!latea eeafaBy ar 9Y=seetisai~~ the 

211 (3) han all the investigatory pavers necessary to 24 kearia~ e~8e ~~!oatiea ef tee £e~elatea eem~~~ 

25 perform his nuties as proviaed herein 25 the ~ateq aea~~Fespeeaa te 4isaa¥e~hg £egulatea 
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£&view, te S£aat ~lief f¥9• iapEBPeE 9£ B2!!ess1!~ 

~ise&Y!EY see~at hy tAe &Bftse~eeasel hi==waa--~t d -=--~ e£ ~f§ 

liaitias disseve£! 9£ pEeteatias witaesses_!E=!!!P£ieta£y 

IT IS THE SPEfiFIC IITEJT OF~ 

SECTIOJ TO PROVIDE THE IUTHORITT IJD AVAILABILITY OF THE 

PBOCI!SS OF DISCOV~RT TO THE CONSUftER COUNSEL IB 

AD~IJISTRITIVE COITI!ST!D-ClSE PROCI!DURE, VIOLATIOJS Of 

DISCOVERY PROCEDURE SHILL BE BEARD AND IDA~!fQ _ _f!__lH] 

DISTRICT COURT, II TRE EVERT OF AM APPEAL TO DISTRI~~ 

FOB E!IPOBCI!III!IIT OF p!SCOVERI PROCl!D!JBES. 'IRE 'fill! LIIIU:i 

IIIPOSEp Bt SECTION 7G-113, R,C,!I, 19117, SHALL BE ~~~!P!P 

PERDIRG ORDER OP THB DISTRICT CQURT~ 

(4) aay ezaaine in any coaaission proceedings under 

oath any officer, director, aanager, or eaployee of any 

regulated coapany and inspect tbe business aud corporate 

records of any regulated coapany in accordance vith the lav 

to aid in the ezercise of his duties; 

(5) aay institute, intervene in., or otherwise 

21 participate in appropriate proceedings in the state and 

22 federal courts and adainistrati~e agencies in the name of 

23 and on behalf of the utility and transportation consuming 

211 pnblic of the state of ftontana or substantial eles~nts 

25 thereof including r~viev of decisions rendered by, or 
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failure to act by the comaission and applications for 

restraining orders pending the investigation of and decision 

upon a matter by the commission, pursuant to section 

9 3-421"'. 

(6) shall meet aud confer tlith a embers or 

representatives of the consuming public at such tiaes and 

places as he deteraines appropriate; 

(7) shall prepare and subait a yearly repcrt and such 

other interia reports be determines advisable concerning his 

activities during the year and may recoamend appropriate 

reaedial legislaticn to the committe~; ~ 

(B) has such other powers necessary to folly represent 

the interests of the consuming public before the commission 

as may be granted and proaulgated by the coaaittee in 

accordance vith the provisions of the !lantana Administrative 

Procedure Act." 

SECTIO! 2. B!f!!1ER. 

!l.!llillh 
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BOOSE BILL 10. 395 

IWTBODOCED BY QUILICI, VIICEIT, !!101 

A BILL POR 11 ACT ERTITL!D: •AB lCT TO CLARIFY THAT TR! 

COISU!!R COOIS!L HIS DISCOVERY POi!RS IB COBT!STED CASES 

THAT ARISE BEPOBE 111 AD!IBISTRATIY! IG!ICY OP TB! STATE OF 

!OKTAHA; l!EIDIIG S!CTIOI 70-707, R.C.ft. 1947; liD REPEltll§ 

S!CTIOJ 70-708. B.C.!. 1947." 

BE IT EIACT!D BY THE LEGISLATOR! OP THE STATE OP !OITlBl: 

Section 1. Section 70-707, R.C.!. 1947, is aaended to 

read as follows: 

•70-707. Powers and duties of consuaer counsel 

annual report. The consuaer counsel: 

(1) aay appear at public hearings conducted by the 

coaaission, as the representatiYe of the consuaing public, 

on all aatters which coae before the coaaission which in any 

way affect the consuaing public, and shall haYe all the 

rights and powers of any party in interest appearing before 

the coaaission regarding exaaination and cross-exaaination 

of witnesses, presentation of eYidence and other aatters: 

{2) aay institute proceedings before the coaaission 

against regulated coapanies; 

(3) has all the inyestiqatorr powers necessary to 

perfor• his duties as pro'fided herein aae a~l eiese•e•y 
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pewees saas~iaaei ay ~he laa\aaa Rales •• Gi•il PeaeelaEa 

aai \ke Raataaa ilaiaist•ati•e PEaseiaea le\1 ll~_!Jd, 

DISCOVERY POWERS SliCTIOIED BI TR! BOMTAIA ROlES CP CIVIL 

PROCEDURE AID THE BOITAMA ADftiiiSTRATIYE PROCEDDBE ACT£% 

iasleiieg lieeewe•• pewees siaila• te ~hase 9&1\eatlatei '' 

\he 1eata1a £alae e€ ai•il p&eaeia£e €e€ 9&&£\ •••••• vaie\ 

a!!: he BI&Eeieai ••~ass iisseJe£y is e\he€viee pE8!llei 111 

pevers iaalaie the pewar \8 \a~e iepasi!iaae. ~&ie£ ea\8, tl 

..,- 8ffiaee, iireg\ar, aall!&fp eeasal\aa\1 eaplaTee 1 81 

a~\agaey ef Ea&eEi f8f aay gagela\ei eeapaay =!!= a peaiil! 

....... ,,..... ••••••••• .... , ·-· =!~ •• • ••• , •••• 

98asal\aa\1 eaplayee1 •• a\ta&tey at regtsl f!l aty 

regala\ai &8apaay ia aay pealieg ease, aeewecahle !i\hia ! 

reasaaah!~e£iai pf \iaet \he paver \8 eegaes\ -~ 

preiae\iaa ef Eele•ta\ iaaaaea\s hr agy £8!!la\ei &!!paay i! 

aay psaiitg aasea aai ~he pave! \8 ietaai aiaiesiee& ef f~t 

f1aa aay Eegalatei eeapaay ia a pea~il! aia!~!s\ea\iwe 

eEeEsisaale hefaee aay eta\e aiaiaietEa!j•e aseaey aay ~a 

ea~etaei hr \kat atgaeT hy gefaaias ~e ggaa\ \ke Jelief 

J&gaes\eA~ \ke £es•la\ai •••PIB! •1 hy eea•il&iat \h~ 

heae~a the applisatiea ef \he Eegalate~ eeap1~ aatil 

tke resala\ei eeapaat respaaAs \a •isae•eey, The tesalatei 
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Aaaaais, aai •~e a9eaey ~as *he ee•eJ, !!h1eg\ \e 1eiigioa 

Jeyiew, \e !fa•• f!!ief fpea iap&epe£ &£ appEe&ei•! 

iiaae•••Y ••••h• ay \\! eaaatae£ eeease1 at V!f a! ePie£& 

ieeaaepta IE&B ii&ee•eJ!t IT IS THE Sf!CI?IC IIT!IT OP TBIS 

SECTIOJ TO PBOYIDE THE !UTBOBITT liD lVAILABILITT OF THE 

PIOC!SS QP DISCOV!BT ~0 Tft! COISD!BR COUJSBL ~I 

lDftlllSJBAtiY! COI!BSTID-ClSI PROCBDORE, YIOLI!IO!S Of 

DISCOVERJ PROCBDUBB SBALL BB HJIBD AID lDBIIIStERID 81 tBB 

DISTRICT COUJ!, II tiE !t!J! 0? II APPIIL TO DIStRICt COURt 

fOR BIPORCIR!IT Of PI§COYBBI PROCBDUBBS, THE TIRE LIBITS 

IIPQS!D B! SECTIOI 7Q-113, B,C,ft, 19117, SHILL BE SGSPERQEQ 

PEIDI!G ORDER Of TBB n!STBJ£1 COUJ1, 

(II) aay esaaine in any coaaission proceedings onder 

oath any officer. director. aaueger. or eaployee of any 

regalated coapany and inspect the business and corporate 

records of any regulated cnapany in accordance vitb the law 

to aid in the exercise of his duties; 

(5) aay ·insti-tute. intervene 
\ 

in. or othenfise 

21 participate in appro~ate proceedings in the state and 

22 federal courts and adainistrative agencies in the uaae of 

23 nd on beba~f of tbe nti'l:ity and transportation coDs-ing 

211 public of tile -state of f!ontana or substautia1-e1ieaents 

25 thereof includinq revi~v o£ decisions rendered by, or 
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failure to act by the coaaissioD and applications for 

restraining orders pending th<> investigation of and decision 

upon a aatter by the covaission, pursuant to section 

93-11215. 

(6) shall aeet and confer with aeabers or 

representatives of the consuaing public at such tiaes and 

places as be deteraines appropriate; 

(7) shall prepare and subait a yearly report and such 

other interia reports he deteraines advisable concerning his 

activities during the year and aay recoaaend appropriate 

reaedia~ legis~ation to the coaaittee; ~ 

(8) has such other powers necessary to fully represent 

the interests of the consaaing public before the coa•ission 

as ••Y be granted and proaalgated by the coaaittee in 

accordance with the provisions of the nontana ldainistrative 

Procedure let.• 

SJ!CtiOI 2, 'Bl!BALl!:R. S!CTI01! 70-708 1 R.C.~19117.r. il 

UPBI LIP. 

-End-
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HOUSE BILL NO. 395 

INTRODUCED BY QUILICI• VINCENT, MELOY 

A BILL FOR AN ACT ENTITLED: •AN ACT TO CLARIFY THAT THf 

CDNSU~ER COUNSEL HAS DISCOVERY POWERS IN CONTESTED CASES 

THAT ARISE BEFORE ANY ADMINISTRATIVE AGENCY OF THE STATE OF 

MONTANA; AMENDING SECTION 70-707, R.c.M. 1947: AND KEPEALING 

SECTION 10-708o R.C.Mo l9t7•• 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 7Q-lD7, R.c.K. 1947• is amended to 

read as follows: 

•10-101. Powers and duties of consumer counsel 

annual report. The consuMer counsel: 

(1) may appear at public hearings conducted by the 

coM•ission, as the representative of the consuming public, 

on all matters which come before the commission which in any 

way affect the consuming public, and shall have all the 

rig~ts and powers of any party in interest appearing before 

the commission rega~ding examination and cross-examination 

of witnesses, presentation of evidence and other matters; 

(2) may institute proceedings before the commission 

against regulated companies; 

(3) has all the investigatory powers necessary to 

perform his duties as provided herein end--e++--d+~ecv~ry 
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pcw~r~--~ene~+cned--by--~ne-~tefte-Ru+~-c+-t+~-Pree~d~~ 

end--tn~--Mentenc--•dm+n+~~ve--Prceedure--•~~ AND All 

Uli~~ POWtRS ~JIONED BY THE MONJANA KULES Uf CIVIL 

~QU~_ltlf__Hlltii!bA- AQMINISTRATIVE PSOCEDUKf ACT.y 

.t:arlulti:n<J- d±ncver y4'ow~r,-riJ!ttor to thMtt..,HI!!J:ttotelf4n

the Montnna-rgte2=n£-efy±+-Proc~urc=for=court=eo2£,.-=wbtch 

m~-ewerc~d-ante,2=dtuoxery ±2=otberwT2C=PrOy±ded +or 

by-ogcncy-rut~=12'f-prMttce-omt=oro<:tdttr~.---'fhr:2ft=dinmrery 

power2-tncttid~-the-nawer-to=toke depo2±t+on#Y=anftcr-oothr=of 

An:t=O:f++Hry-Q±N:cterr--11!11mttiM'Y--cmnuttontr=MIC!±A"tmtt__,r 

Attorn~y=o+-rec:or<! tor-..ny=ngulm;et:!=epapeny=tn=-=-pcncttnv

mlatn+2trotiYe=~ntutttd=--cntt=-1:M===paer=to=-trttcrpo2C 

wrttten~ntereogotorte2-to=ony-otf±ccrx==lfteeetorr==monAGerr 

~ontx---emptoye~y--=or-attorney= of-=rccord-=tor any 

.t:Uu.irt"'d cMnny-;.n-any-"nstinteA~CY ~ltb-b:---w±tb+n--o 

re<~:tonoOte--=nrto<~-o£--ttftr=the--OOtft!r==to---requen-~ 

~~~tan-ot-reteront-doeument~by-ony=reguioteft=eenpGnT=tn 

~ny~ndtno=co2et ond-the power to demand odet32Ten2=of=fa~t 

~2n't=~equtoted--eomponr--±n==A==~tne=-edm+nt2trctiYc 

c~~ed-ca:tex =the-dt:teavery=~ower:t cf-tbe can:tumer coun2t± 

~~tc--Qctcrc--ony-,tote=nrtmtftt2trettY~-o~ncy-mAX~e 

cnfRr~d-by-thot-ogency-by--rcfu:ttno--to--gront--thc--rct±cf 

requc:tted--by--~c-=r~sut~eoRPany--or-by-conttnu±ng-the 

h~~~th~±cot+an-ot=tb~--reguto~d--cO:mpeny--unttt 

:t:b.c=r:t:~±..o.tc!1=~~2.t!~ t=d±:teoyerXI--fbc-r-e~tl 
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~cd:=~:rl:tt=-interr®otor±"y-T!"QUf:'t'T-or 

~And:~d-tbe-ogeney-h~bt:=Powery-2Ubject--to=-jqO±e+ct 

%Cyie•y---t~--gront--rettet--+ro-=-+mprep@r--er--cppre33±Ye 

ot,coyery-,ought=Py=the=eon3Umer-eoun,et-by=-ax_--af=-otaet2-

±+m+ttn~--dt2eovery--or--orotect+n; .ttne22e2 Or=Pr~rteterx 

~~nt,-from=di2CQYer~ ~I_~ THE SPECifiC INTENT Of THIS 

~~~ TO PROVIQE THE AUTHORITY ANP AVAILABILITY Of THE 

~~--Qf___DISCDYERX TO ~t_ CDNSUMfE__~EL IN 

~~lYE CDNTESTEQ=CASE PRDCEpYBEa VlOLATIONi__Df 

~~&l PROCEDURE SHALL BE HEARD ANP APHINISIEREQ By THE 

QlSTRICI COURT. IN THE EVENT Of AN AP£EAL TO PISIRICT CQURT 

fOR ENEQRC~I OF piSCOVERY PBQCEOURES, THE TIME LIMITS 

lKPQStD BY SECTION 70-113, R.C.M. 1941• SHALL BE SUSPENPED 

PENPING QRDER Of THE PISTBICT CQURTe 

(4) may examine in any com•ission proceedings under 

oath any officer, director, manager. or employee of any 

regul3ted company and inspect the business an~ corporate 

records of any regulated company in accordance with the lav 

to aid in the exercise of his dutie5; 

( 5) may institute., inte-rvene in, or otherwise 

21 participate in appropriate proceedings in the state and 

22 federal courts and administrative agencies in the name of 

23 and on behalf of the utility and transrortation consuming 

24 publi~ of the state of Montana or substantial elements 

25 thereof including reviev of decisions rendered by, or 

-3- HB 395 

I ~ 

2 

3 

.. 
5 

b 

7 

d 

9 

10 

ll 

12 

13 

14 

15 

1b 

17 

18 

H£1 0395/02 

failure to act by the commission and applications for 

restraining orders pending the investigation of and decision 

upon a ~atter by the com~ission9 pu~suant to section 

93-421~ • 

(6) shall ••eet and conf .. r with me01bers or 

representatives of the consuming public at such times and 

places as he determines appropriate; 

(7) shall prepar• and submit a yearly report and such 

other interim reports h~ determines advisable concerning his 

activities during the year and may recommend appropriate 

re•edial legislation to the committee; ang 

(8) has such other powers necessary to fully represent 

the interests of the consuming public before the commission 

as aay be granted and promulgated by the committee in 

accordance with the provisions of the ~ontana Administrative 

Procedure Act." 

,U:.CII ON 2 • REPEAl tR • SECTION 70-708, ~ 1947 1 IS 

-End-
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