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discovery sought Dy the consumer counsel by way of orders
limpting discovery or protecting wilnesszs or aroprisfary
documents from discoverye

{(4) msy examine in any commission proceedings under
oath any officery diractory managersy or employee of any
regulated company and inspect the business and corporate
rezcords of any regulated company in accordance with the law
to eid in the exercise of his duties;

{5) may institutes intervene ins or otherwise
participate in appropriate proceedings in the stat=2 and
federal courts and administrative ajencies in the name of
and on behalf 5f the utility and transportation consuming
public of the state of Montana or substantial elements
thereof including review of d2cisions renderzd oys or
failure to act oy the commission and applicstions for
restraining orders pending the investigation of and decision
upon a matter by the commissions pursuant £o section
93~ 4 L5

{6) shall maet and confer with membars or
representatives of the consuaing public at such times and
ptaces as ha determines approgpriate;

(7) shall prepare and submit a yearly report 2nd such
other interim regorts h: Jetermines advisable concerning his
activities during the year and a3y recommend apiropriate

remedial legislation to the committae; and

-3-

5}

LC 0936/01

{%} has such other powers nec=ssary to fully represent
the interests of tha coasuming public beforz the commission
as may be granted aad promulgeted oy the committ:> in
accordance with the provisions of the Montanza Administrative

Procedure AcCta®

-End-

—f—



45th Legislature

10
1"
12
13
14
15
14
17
18
19
20
21
22
23
24

25

HE (395,02

Approved by Committee
on Business and Indust
HOUSE BILL HC. 395

THTRODUCED BY QOUILICI, VINCENT, MELOY

A BILL FOR AN ACT ENTITLED: ©"AN ACT TO CLARIFPY THAT THE
CONSOMER COONSEL HAS DISCOVERY POWERS IN CONTESTED CASES
THRT ARISE EEFORE ANY ADMINISTRATIVE AGENCY CF THE STATF OF
MONTANA; AMENDING SECTION 70-707, R.C.M. 19473 AND FEPFALING

SECTICOKE 70708, R.C.M, 1347."

BE® IT ENACTED BY THE LEGISLATOURE OF THE STATE OF MON¥TANA:

Sectior 1. Section 70-707, R.C.¥. 1947, is amended to
read as follows:

"70~707. Povers and duties of consumer counsel —
annual report. The consumer counsel:

(1Y may appear at public hearings conducted ty the
coemission, as the representative of the consaming public,
on all matters which come before the commission which in any
vay affect the consuming public, and shall have a2ll the
rights and powers of any party in interest appearing befcre
the comeission regarding examination and cross—examiraticn
of witnesses, presentation of evidence and other matters;

{2} way institute proceedings befere the comaission
against regulated companies;

{3 has all the investigatory powers necessary to

perform his Auties as provided herein aad—all—diccovesy
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and-——the—Noatana-——rdainistrative—Precadure—aeots ANLC__ALL

DISCOVERY_ _POSNERS _SANCTIONED _BY THE MONTAMA RUIES CF CIVIL

PROCEDURE _ARD THE MONTANA _ADMINYSTRATIVE PROCEDURE__ACT,y
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decunents—Eron—diceeveryy IT_IS_THF_SPECIFIC INTENT OF__THIS

SECTION_T0 PROVIDE THE _AOUTHORITY ARD AVAILABILITY OF THE

PROCESS__OF DISCOVERY TO THE CONSUMER COUNSEL IX

ADMINISTRATIVE CONTESTED-CASE PROCEDURE, VIOLATIONS OF
DISCOVERY PROCEDURE SHALL BE_KEARD AND ADMINISTERED _BY _TIHE

DISTRICT COUBT, 1IN THE EVENT OF AN APPFAL TO DISTRICT COURT

FoR_ _ENFORCENFNT OQF _DISCOVERY _PROCEPURES, THE TINE LINITS
ISPOSED BY SECTIOR 70-113, B.C,M. 1947, SHALL BE__SUSFENDED

BENDIRG _ORDER CF THR DISTRICT CQUET,

{4) may ezamine im any commission proceedings under

oath any officer, director, manager, or eaployee of any
regalated company and inspect the tusiness and corporate
records of any regulated company in accordance with the 1law
to aid in the exercise of his daties;

(S) wmay institute, intervene in, cr otherwise
participate in appropriate proceedings in the state and
federal courts and adainistrative agencies in the name of
and on hehalf of the utility and transportation consuming
public of the state of HKeoatana or substantial elements

thereof including review of decisicons rendered by, or
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failure to act by the commission and apglications for
restraining orders pending the investigation of and decision
upon a matter by the commission, rpursmant %o section
93-421%,

{6y shall neet and confer with members or
representatives of the comnsusing public at such times and
places as he Jdetermines appropriate;

{7} shall prepare and sautmit a yearly repcrt and such
other interim reports he determines advisable copmcerning his
activities during the year and may TrTecommend appropriate
remedial legislaticn to the cosmittee; and

{8} has such other powers necessary to fully represent
the interests of the comnsuzing public before the ccmmission
as may be granted and promulgated Ly the cosmittee in
accordance with the provisions of the Montamna Administrative
Procedure Act."

SECTION 2. BREPEALER. SECTION 70-708, R.C,M, 1987, IS

REPEALED.

—End-

—t- AB 395
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1 HOUSE BILL ®0. 395 1

2 INTRODOCED BY QUILICI, VINCENT, NELOY 2 and—the—Nostana—iisinistrative—Procodupo—ios+ AND__ALL
3 3 DISCOVERY POWERS _SARCTIORED BY THE MONTANA BUIBS_CF CIVIL
4 A BILL POR AN ACT ERTITLED: ™AN ACT TOC CLABIFY TBAT THE ) PROCEDURE AND THE MONTARA _ADNINISTRATIYE PROCEDURE_ _ACT.y
5 CONSONER COURSEL HAS DISCOYERY POWERS IN CONTESTED CASES 5

6 THAT ARISE BEPORE ANY ADMINISTRATIVE AGEECY OF THE STATE OF 6

T MONTANA; AMENDING SECTICH 70-707, R.C.HN, 1987; AND REPEALING 7

] SECTION 70-708, R,C.H, 1947.% B

9 9
10 BE IT ENACTED BY THE LBGISLATORE OF TRE STATE OF HO]T‘I!: 10
1 Ssection t. Section 70-707, B.C.H. 1947, is anmended to 11
12 read as follows: : 12
13 ®70—-707. Powers and Aduties of consumer counsel — 13
15 anpnal report. The consumer counsel: 14

15 (1) wmay appear at public hearings conducted by the 15

16 commission, as the representative of the consusing public, 16
17 on all matters which come before the comsission which in any 17
18 way affect the consuming pablic, and shall have all the 13

19 rights and powers of amy party in interest appearing before 19
20 the comsission regarding examination and cross—exasination 20
21 of witnesses, presentatiom of evidence and other matters; 21
22 {(2) may instituote proceedings before the commission 22
23 against regulated companies; 23
24 {3 has all the investigatory powers necessary to 28

25 perform his 3uties as provided herein aad—all-—-—diecovesy 25
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docunests-fros_digeeveryy IT IS THE SPECIFIC INTENT OF 5
SECTION__TO__PROYIDE THE AUTHGRITY AED AVAYLABILIYY OF THE

PROCESS__OF DISCOVERY *0 mE CONSUSER COONSEL is

ADS BATIY CONTESTRD-CAS PROCEDURE ¥io
COYERY PROCEDURE A E_HORA D ADRINISTERED B
DISTR cou E_RY F_AR_APF Q_DJISTRI

FOR _ENFORCEEEBRT OF PDISCOVEEY PROCEDURES, THE TIEE LINITS
INPOSED BY SBCTIOM 70-113, B.C.M, 1987, SBALL _BE__SUSPEER
BERDING ORDER OF THE DISTRICY CODRT,

(3) wmay examine in any commission proceedings under

oath any officer, director, mapager, or esployee of any
regulated company and inspect +the business and corporate
records of ary regulated company in accordance with the 1law
to aid in the exercise of his duties;

(5) wmay institote, intervene in. or otherwise
participate in eppropriate proceedings in the state and
federal courts and adainistrative agencies in the pame of
and on behalf of the utility and +transportaticr corsuming

public of the -wotate of HAentana or substantial elkements

+hereof inclueding review of decisions rendered by, or

-3- HB 395
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failure to act by the commission and applications for
restraining orders pending the investigation of and decision
upoen a matter by the comsmission, pnrsmant to section
93-421%5,

{6) shall neet and confer with members or
representatives of the consuming public at such times and
places as he determines appropriate;

{7} shall prepare and subsit a yearly report and such
other interims reports he deteraines advisable concerning his
activities during the year and way reccommend appropriate
remedial legislation to the committee; and

{8) has such other powers necessary to fully represent
the interests of the coansuaming public before the commission
as may be granted amd prosulgated by the committee in
accordance with the provisions of the Montama Adainistrative
Procedure Act.®

SECTION 2, TBEPRALER, SECTION_70-708, E.C,M, 1987, IS
REPEALED.

—End—

—l— HB 395
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HOUSE BILL ND. 395

INYRODUCED BY QUILICIs VINCENTs MELOY

A BILL FOR AN ACT ENTITLED: ™AN ACT TO CLARIFY THAT THE
CONSUMER COUNSEL HAS DISCOVERY POWERS IN CONTESTED CASES
THAT ARISE BEFORE ANY ADMINISTRATIVE AGENCY OF THE STATE Of
MONTANA; AMENDING SECTION 70-707s RelaMe 19473 AND REPEALING

SECTION 70-708s ReleMe L957.%

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:

Section 1ls Section T0-T07s ReLeMe 1947+ is amended to
read as follows:

“70-707« Powers and duties of consumer counsel ——
annual reporte. The consumer counsel:?

{1} may appear at public hearings conducted by the
commissions as the representative of the consuming public,
on all matters which come before the commission which in any
way affect the consuming publics and shall have all the
riants and powers of any party in interest appearing before
the commission regarding examination and cross—examihnation
of witnessesy presentation of evidence and other matters;

t{2) may institute proceedings before the commission
against regulated companies;

{3}y has a1l +the investigatory powers necessary to

perform his duties as provided herein end-—ati-—discovery
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powers——sanctioned-—by--the-tentana—Rutes-of —€i+vit-Procedure
and--tne——-Nontane——Admintstrative——Procedure——hets AND ALL
DISCOVERY POWERS SANCTIONED DBY JTHE MONJANA RULES OF CIVIL
PROCEDURE AND JHE MONTANA ADMINISTRATIVE PROCEQURE ACTeyw
tacktuging-—discovery-powers—simitar-to-thosecontempiated—hy-
the-Montana-rutes—of-civi}-procedure-for—court-casesy——which
Bay-—pe—exercised-untess-discovery-is-othernise-provided-for

reasonabte--—pericd-—of--tiget-~the--power-——to-—requeat-—the
progduction-of-relevant-documents—bhy-any-reguisted-conpany—in
eny-pending-cover-and-the- = = isad

trom-ony-—reguieted-—company——yn-—a-—pending-—odminiytrotive
contested-cpsey—Ffhe-discoyery-powers—pf-the_consumer—counsyed
exerersnbie-—pefore——nany-—stnte-—adniniatrative-—agency-may—pe
enforced-by-thot-agency-by-—refusing-——to--grant-—the-——retief
requested—-by=-the--requiated-—compoany-—or-hy-continuing-—the
hearipne-on-the-application-—of-the--reguiated--company——untit
the-—requiated-company-reaponda—to-discoverys—-fhe-reguinted

I HB 395
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—af-——orders-
ligiting-—discovery-—or—-protecting-witnesses-or—propristery
docoments—from-discoverys 11 IS THE SPECIFIC INTENY OF THIS
SECTIUN  TO  PROVIDE THE AUTHORITY AND AVAILASILIYY OF THE
PROCESS QF  DISCOVERY YO  THE ~ CONSUMER COUNSEL IN
ADMINISTRATIVE  CONTESTED-CASE PROCEDUREs YIOLATIONS OF
RISCOVERY PROCEDURE SHALL BE HEARD AND ADMINISTERED BY THE
DEISTRECT COURT._ IN THE EVENT OF AN APPEAL TO DISTRICT COURT
EOR  ENFORCEMENT OF DISCOVERY PROCEDURES. THE TIME LJIMITS
IMPOSED BY SECTION 70-313s ReloeMa 1947» SHALL BE SUSPENDED
PENCING ORDER QOF THE DISTRICY COURT.

(4} may examine in any commission proceedings under
oath any officery directors managers or employee of any
regqulated company and inspect the business and corporate
records of any reqgulated company in accordance with the Jlaw
t0 2id in the exercise of his duties;

{5} way institutes intervene ins or otherwise
participate in appropriate proceedings in the state and
federal courts and administrative agencies in the name of
and on behalf of the utility and transportation consuming
public of the state of Montana or substantial elements

thereof including review of decisions rendered bys or
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failure to act by the commission and applications for
restraining orders pending the investigation of and decision
upon & wmatter by the commissions pursuant to section
93~4215.

(&) shall weet and confer with members or
representatives of the consuming public at such times and
places as he determines appropriate;

{7} shall prepare and subwit a yearly report and such
other interim reports he determines advisable concerning his
activities during the year and may recommend appropriate
remedial legislation tc the committee; and

{8} has such other powers necessary to fully represent
the interests of the consuming public before the commission
as may be granted and promulgated by the committee in
accordance with the provisions of the Montana Administrative
Procedure Acte™

SECTION 2o REPEALERe  SECTIGN JO—-7OPy ReleMa 1947y 13
REPcALED.

—End-

e HB 395



