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A BILL WO. _,3_&_7
INTRODUCED BY M 72
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R BTLL FOR AR ACT ENTITLED: "a¥ ACT TO PROVIDE FOR

LICENSING OF PEBERSONS TO SELL, DISPENSE, OR GIVE AWAY
PROPHYLACTICS AND TO PERMIT ADVERTISING FOR CONTRACEPTIVES
AND PROPHYLACTICS 1IN A TASTEFUL AND DISCREET HANKER;

AMEKDING SECTICON 94-8-110.2, R.C.H, 1947.%

RE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTAFA:

Section 1. Section 94-8-11C.2, f.C. 1. tou7, is
renumbered 66~1515,1 and is amended to read as follows:

"GQY-—8-138+2 56—1515,1. Contraceptive drugs or devices.
{1} It skhall——-be 1is unlawfal for any persony—EiEay
goEporationy—wopartrerahip—or—agsesiatien to sell, offer for
sale, give away, through the mediuvm of vending machines,
personal or ccllective distributiom, by solicitation,
peddling or ir any other wsapner vhatsoever contraceptive
drugs or devices, prophylactic rubber goods or other
articles for the prevention of venereal diseases. The
foregoing provisions shall not apply to:

{a) regularly licensed practitionars of wmedicine,
osteopathy or other licensed persons practicing other
healing arts, and registered pharsacistsy; ees—%o

{b} wheolesale drug jobbers or manufacturers vho sell
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to retail stores only; _or

{c] persons licensed as provided in_  subsections {3}

hrough_ (7).

{2y {8} Contraceptives or prophyvlactic products may be

advertised only in a discreet and tasteful manner: I%—shald
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{b} Nothing herein shall prevent the dissemiration of
medically acceptable contraceptive inforeation by printed or
other methods concerning the availability and nse of any
merchandise coming within the provisions of this ask
section.

{3} dy—eofficor——bf—the—iav-—shall—have—thepover—io

o tof ielatd ision—of

sielatioh—of—this—ast—fBestioaly For_ purposes _of this

gection:

) r"prophylactics” aeans a_nonprescriptive _chemical,
article, or object used _for _the_ _purpose__of _preventisg
renergal disease;

{b} __"pergon®™ means _an _indivjdval, public or private

corporation, company, association, or partnership:
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{c) _"board™ meapns the board of pharsacists provided

for inp 82A-1602,21,

{4y al! prophylactics_may be sold, dispensed, or given

away by __a_ _person_ _licensed_ upder this section, The board

shall issue such_a_license to any person complying with this

section  and the rules of the board promualgated under

sabsection (7).
{5) __{a) The license fee is $10 and is payable apnually

to_ the _board, The licenge is_walid for 1_year commencinpg
July 1 and epding June 30,

fb} A person seeking a licean to_sell dispense o
give away prophylactics shall apply on the forps provided by
the__board and sppply the informatiop required by the board,
at _each separate
place_of business_or vending machine jocation,

{6)__ta) The application _ for _a license _shall be
considered by the board together with such other facts as

fc) A sepapate license is

may__be_necessary to determine whether_ the liceamse should_ be

issyed.

{b} __The board may suspend, revoke, or refuse to_ renew

any_ _license but__only_after notice and__a _hearing, The

grounds_for suspensior or_ revocation may be any one of the

following:

i) __violation of a rule of the board;

fii} a _false representatjon _in__the _application_for

—4-
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issunance or_repewal of a license.

{71 The _board _may Bsake rules for the proper

administration of this section,

+43){8) Any persony or any member of a firmy oOr
copartnership or the officers of a corporation or
association who or which Kknowingly violates any of the
provisions of this act shall be guilty of a aisdemeanory aand
shall, upon conviction, be punished by a fine not to exceed
£ive —bhyndred-——deldars—{$5004y or by imprisonment of not to
excead si-#—46) months in the county jail, or bothy—prowided,
howevop—that—the, The justice of the peace courts and the

district courts of the state shall have concurrent
jurisdiction in all prosecutions and causes arising under
this ae+ section.™

—End-
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STATE OF MONTANA
REQUEST NO._204—77

Form BD-15 e

FISCAL NOTE

In compliance with a written request received ___January 25 , 19 _77 _, there is hereby submitted a Fiscal Note

for House Bill 388 pursuant to Chapter 63, Laws of Montana, 1965 - Thirty-Ninth Legislative Assembly.
Background information used in developing this Fiscal Note is availabie from the Office of Budget and Program Planning, to members
of the Legislature upon request.

DESCRIPTION OF PROPOSED LEGISLATION:

House Bill 388 is an act appropriating $66,000 to the Office of the Governor to create and administer t.he Cabin Creek
task force, and providing that any federal funds received be deposited to the General Fund.

FISCAL [IMPACT:

Since this is an appropriation hill, the only fiscal impact not readily apparent would be the amount of federal funds which
might be received. At this time, we are unable to determine whether there will be any federal money available for this
project,

BUDGET DIRECTOR ;; |

Office of Budget and Prograi'n Planning
Date: 2=~ 37~ 2?7 d




STATE OF MONTANA
REQUEST NO, _ 236-77

FISCAL NOTE
Form BD-15

in compliance with a written request reczived January 26 ., 1977

for House Bill_387 pursuant to Chapter 563, Laws of Montana, 1965 - Thirty-Ninth Legislative Assembly,

, there is hereby submitted a Fiscal Note

Background information used in developing this Fiscal Note is available from the Office of Budget and Program Planning, to members

of the Legislature upon request.

DESCRIPTION OF PROPOSED LEGISLATION:

An act to provide for licensing of persons dispensing prophyiactics and to permit advertising.

ASSUMPTIONS:

1. License fee to be $10 annually.
2. 500 licenses are anticipated.
3. This licensing act will be absorbed by the Board of Pharmacy with minimal effect on present operations.

FISCAL IMPACT:

__Fy 78 FY 79
Estimated revenue $5,000 $5,000
Estimated expenditures 160 160
Additional revenue to
Board of Pharmacy $4,850 $4,850 -

!

i*‘-‘z‘-ﬂﬁ-;’g 94_52&.#__ ._{v'\
BUDGET DIRECTOR -

Office of Budget and Program Planning

Date: _ <> __ ¢ -1
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Public Health,Welfare
& Safety
Objection Raised to
Adverse Committee Report

1y wo. 387
ﬂ&ij/ = 72
INTRODGCED BY ____M

B4 .. (Bmclu.)

A BTLL PFOR AR ACT ENTITLED: “AN ACT TO PROVIDE FOBR

LYCENSING OF PERSORS TO SELL, DISPENSE, OR GIVE AWAY
PROPAYLACTICS ARD TO PERMIT ADVERTISING FOR CONTRACEPTIVES
AND PROPHYLACTICS 1IN A TASTEFUL AND DISCREET MANMNER;

ABENDING SECTION 94-8-110.2, R,C.M. 1947,

BE IT ENACTED BY THE LEGISLATDRE OF THE STATE OF RONTARNA:

Section 1. Section 9%94-8-110.2, R.C,H. 1947, is
renumbered 66—1515,1 and is asmended to read as follows:

"O4—B—F1D-3 66—-1515,1. Contraceptive drugs or devices,
{1y It shall—-be is unlavful for any persony—Eisay
serperati-ony—eopretaership—or-acseolatior to sell, offer for
sale, give away, through the medina of vending eachines,
personal or collective distribation, by solicitation,
peddling or in any other manner whatsoever contraceptive
drags or devices, prophylactic rubber goods or other
articles for the preveation of vepnereal diseases. The
foregoing provisions shall not apply to:

{a} regualarly licensed practitionars of wmedicine,
osteopathy or other licensed persons practicing other
healing arts, and registered pharnacis£s7; ROE—bo

{b} wholesale d4rug jobbers or manufacturers who sell
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to retail stores oaly; or
{c) persons licensed as _provided_ in__subsections _ (3)
through (7).

{2) {a} Coptraceptives or prophylactic products_may be

advertised only in a discreet apd_tasteful mapner: I4—shall

HBI57
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{b} Bothing herein shall prevent the dissemination of
medically acceptable contraceptive informatiom by printed or
other methods concerning the availability and ose of any

merchandise coming within +the provisions of ¢this 22

sectiop.

{3} rayr—afficor—af —the—lav—shallbhavo—thopover—te

siolation—of —this —aot—fpection]y For__purposes of this

section:
f{a) Tprophylactics™ means a nonprescriptive chemical,
article, or object used for _the  purpose _of preventisg

yenereal djsease;

{b} _“person®™ seans__am__individual, public or private

corporation, company, association, or partnership;
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{c)}__"board™ means the board of pharmacists_ _provided

for in 82A-1602,21,

4y Al} prophylactics say be sold, dispens

away__by a_ _persoem _licensed ypder this sectiom, The board

ed, or _given

shall issue_such a_license to any person complying with this

sectiop and the rnles of the board prosulgated upder

subsection_ (7} .
{5) _(a) The license fee is $10 and is payable annually

to_ the board, The licemse is valid for 1 year commencing
dgly 1 _and endipq Juae 30,

{b) A _person_seek a_licease_ to sell, dispense, _ox
give away_prophylactics shall apply on the forms provided by

the _board and _supply the information required by the board,

{c]__A separate license is_required at _each_ _separate

place of business or vending machine locatiogn,
{6)__{a) The application for _a _licemnse _shall _be

considered by the board together with such _other facts as

may be necessary to_determine whether the license should he

issued.

{b) __The board may suspend, revoke, or_ refuse to renew

any _liceuse but_ only after notice_ _and _a_hearinpg. The

grounds for suspension or revocation may be any one_ of the

following:

{i) __wiolation of a rule of the board;

{ii} a _false representation _in _the application for

—l
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issuance_or_renewal of a license,

{7} The bhoard mavy _make rules for the proper

administratjion of this section,

443 {8) Any persony or any mesber of a firmey or
copartnership or the officers of a corporation or
associatior who or which knovingly violates any of the
provisions of this act shall be guilty of a aisdemeanocry and
shall, upon conviction, be punished by a fine not to exceed
£ive-—-hendred—-deilars—it8500)y or by imprisconment of not to
excez2d si¥—46) months in the county jail, or bothy—prewided,
hovevrory—that—the. The justlice of the peace courts and the
district courts of the state shall have concurrent
jurisdiction in all prosecutions and causes arising under
this ae+ section.”

—End-
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