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Ili'IFOOUCED BY 

It ~B~O~~!J 
_;~;j'/. .\.-<: 

A BILL FOB AR ACT ENTITLED: "AN ACT TO PROVIDE l'OR 

LICENSING OF PERSONS TO SELL, DISPEKSE, OR GIVE AWAY 

PR0~9YLACTICS AND TO PER~JT ADVERTISING l'OR COITRACEPTIVES 

~NO PROP~YL!CTICS IN A TASTEl'UL AND DISCREET HAINER; 

!~ENDING SECTION 94-B-110.2, R.C.H. 1947.• 

R~ IT ENACTED BY THE LEGISLlTURl! 01' THE STATE 01' !IOiiTAIIA: 

Section 1. Section 9~-8-110.2, R. c.!\. 1947, is 

renumbered 66-1515.1 and is aaended to read as follows: 

"9'1 8 119.<! ~6-1515, 1. Contraceptive drugs or devices. 

{1) It ~~ is unlawful for any person, flEa, 

~atiee, e9paEteeEship 9E asseeiati9a to sell, offer for 

sale, give away, through the 11ediu11 of vending •achines, 

personal or collective distribution, by solicitation, 

peddling oc in any other aaoner whatsoever contraceptive 

drugs or de-vices, prophylactic rubber goods or other 

articles for the prevention of venereal diseases. The 

foregoing provisions shall not apply tol 

.@.1. regularly licensed practitioners of •edicine, 

osteopathy or other licensed persons practicing other 

healing arts, and registered pbarmacist5T4 ~ 

l£1_ oholesale drug jobbers or •anufactnrers who sell 
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to retail stores only; or 

2 J£l ~rsons licensed as provided ill snbsections OJ 

3 lli:!!l9.1Lill· 

II (21j~ £Q£!£~£~ptives or prophylactic products·~ 

5 ~y~ti~ea only in a discreet and tast~ful !Anner: I\ shall 

6 ~ ealavfal ta e•aisit ew 6isplay psephylae\ies eE 

7 

8 ~ pe~lie plaee e\aeE taaa ia the plaee ef aaeiaees ez a 

9 lieeaeea paasaaeis\ 1 eE \9 aawaw\iee eaeh ia aay aa!aa~aa, 

10 -- -~~-~-~~~-~~--~a~~-~~~--- --~-L-~~~-- ~a ~-

11 ~ishe~ vithia the state 9f Keataaao ta paalieh, es 

12 

13 

111 wieeal aeaas, eE ~J aaiit&EJ ae\aei as ~J £aiie ~£eaisastt 

15 ew ay the ese sf eatei~e ei!BS ee s\e£e& 1 hillheaEie, via4ev 

16 aieplaye 9£ etheE aiwR£ti&ia• wieihb& te pepaeae apea \ae 

17 

18 

19 eE eeatEaeeptiwee ia the tEaie pPees ef these aa~aaiaes 

20 vh9ee ~Ei&ei,al eirealatk&ft is te 'ha •edieal aad 

21 ~~eal pEefeseieasl er te 'heee aa~asiaee aBA steer 

22 paD}iea~iafts hawte~ !ateFetat· 

23 

24 

25 ~~~ Qa£ te th8 faraiehia~ withia '&e stese e£ plaee 
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te PQF&haa~, ~ad thea aaly epea thai£ ie!&iEy, sash priated 

er ether iafaraatiea as ia re~aisite te preper aee ia 

rela,iea te B&f aarshaaiise aeaia~ withia the previaisae sf 

1tl Wotbi~ herein shall preTent the disseaiaation of 

aedically acceptable contraceptiTe inforeation by printed or 

other eethods concerniaq the aTailabilit"r and nse of any 

aercbandise coainq within the prowisions of this .... 
actioa. 

(3) Aay effi&er ef the law shall have the pave!! toe 

eaas., tile arl'est ef aay parsea fielatoia, aay previsiaa-ft 

this aet, te seiae atee_lls ille,allf halt, aatt te aake 

eeiaare sf BBf aaahaaiaal taviea sr veetia~ aashiae 

~ia ast, halaiaa the awaer af suah aashiaa, the aesapia£ 

aaa ~he evaeE ef the pre .. see whel'e seiaere i& aaae te he i4 

viala15iell sf this a&t: [sell'l;iaa ]..- ~ purposes of this 

'ii!i!~iiQ!l,i_ 

1~ :E!Qphrlactics" •eans a goaprescrjptjve cheaical£ 

~!clea-2£ object used for the ~rpose of preventing 

venereal disease; 

~t__!per§on" aeans an indivldnal~~c or private 

corp2!ati2~-~2!2~!I£ association, or ptrtnership; 
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1£1 "board" aeans the board of Rh~!~sists _provided 

for in B2A-1602,21£ 

1~L__!!l prophylactics~ be solgL-2i§Eensed, or given 

~!A~ by a person licensed ~r this section, The board 

5 sba1Li~_§Y£h_a license to any person coap!ling_vith thi§ 

6 section and the rules of the board E!oaulqated under 

7 

8 

9 

10 

11 

12 

13 

111 

15 

16 

17 

18 

19 

20 
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subsection (71. 

j2l__j~Tbe license fee is !10 and is payable apnually 

to the hoard, The license is valid for 1 year coa•encing 

Jqly 1 and ending Jyne 30, 

lBl__! person seeking a license to sell, dispense, or 

give avar pr~actics shall applY gn the fort§ provided by 

~- board and sgpply the infotaatiop required by the hoard. 

1£~epa[ate license is pequired at each separate 

21!£!-~§iD~ss or Tendigq machine location£ 

Jfl__lA~ applicAtion for a license shall be 

£onsidered by the board togeth!r vith such other facts as 

!AY be necessary to deter•ine vhether_t!~!cepse should be 

issyed. 

1£1 The board aay suspend, revoke, or rgfuse to renew 

!UU license but only after notice and a hearing, The 

S[QYR2§_f2{_~§~Dsion or reTocation aar be any one of the 

follQ)!ing: 

1il wiolat!Qn_of a rule of the board: 

!iil~ _ _!alse representation in the application for 
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l~§S~£~-2£-~~Qewal of a license. 

jlL._ll!:L__l!Q!!ll_.!U_~--r~--1Q!:.___t;he ~ 

3 admini$tration of this section. 

~ 

5 

6 

-f4+ 1.!!l An r 

copactnership or 

association w t.o 

personT or any aember of a firaT or 

the 

or 

officers of 

which knowingly 

a corporation or 

Yiolates any of the 

7 provisions of this act shall be guilty of a aisdemeanor7 and 

8 shall, upon conviction, be punished by a fine not to exceed 

9 ~ h~B&Eei ~ellaEs ($500tT or by iaprisonaent of not to 

10 exc~ed ~6r aonths in the county jail, or botht p£eviie~, 

11 loeveve£, .._hat. the. The justice of the peace courts and the 

12 district courts of the state shall have concurrent 

13 jurisdiction in all prosecutions and causes arising under 

H this .- ~~cti2)!." 

-End-
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STATE Of MONTANA 
REQUEST NO. 204-77 

FISCAL NOTE 

Form BD-15 -.J 

In compliance with a written request recaived January 25 19 _]]__, there is hereby submitted a Fiscal Note 

for____ House Bill 388 pursuant to Chapter 53, Laws of Montana, 1965 ·Thirty-Ninth Legislative Assembly. 

Background information used in developing this Fiscal Note is available from the Office of Budget and Program Planning, to members 

of the Legislature upon request. 

DESCRIPTION OF PROPOSED LEGISLATION: 

House Bill 388 is an act appropriating $66,000 to the Office of the Governor to create and administer the Cabin Creek 

task force, and providing that any federal funds received be deposited to the General Fund. 

FISCAL IMPACT: 

Since this is an appropriation bill, the only fiscal impact not readily apparent would be the amount of federal funds which 

might be received. At this time, we are unable to determine whether there will be any federal money available for this 

project. 

. ~ ·~ o/, 12=$ ,.._ ~ 
BUDGET DIRECTOR C) 
Office of Budget and Program Planning 

Date: L - ::J" - 7 7 



STATE OF MONTANA 

FISCAL NOTE 

REQUEST NO._ 236-77 .,! 

Form RD-15 

In compliance with a written request re~aived January 26 ____ -~--, 19 ?!__ , there is hereby submitted a Fiscal Note 

for ___ Hous!!_~_387 pursuant to Chapter 53, Laws of Montana, 1965- Thirty-N;nth Legislative Assembly. 

Background information used in developing this Fiscal Note is available from the Office of Budget and Program Planning, to members 

of the Legislature upon request. 

DESCRIPTION OF PROPOSED LEGISLATION: 

An act to provide for licensing of persons dispensing prophylactics and to permit advertising. 

ASSUMPTIONS: 

1. License fee to be $10 annually. 
2. 500 licenses are anticipated. 

3. This licensing act will be absorbed by the Board of Pharr11acy with minimal effect on present operations. 

FISCAL IMPACT: 

_fY 78 FY 79 

Estimated revenue $5,000 $5,000 
Estimated expenditures _ ___l§Q_ ......1§Q_ 

Additional revenue to 
Board of Pharmacy ~4,850 $4,850 

t:;A:~ktc.~ ~o>cl ,;z ... -~,f~·, 
BUDGET DIRECTOR V "" 
Office of Budget and Program Planning 

Date: -~<l, __ .!_-~~'l__2 ___ ~----
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Public Health,Welfare 
&. Safety 

Objection Raised to 
f,dverse Committee Report 

INTFOD!lCED BY 
~en~!}_ JJl.t / -~~~ 
~f~-~~-<· ~~J.lA; 

A BILL FOR AM ACT ENTITLED: "AN ACT TO PROVIDE FOR 

LTCERSlKG OF PERSONS TO SELL, DISPEISE, OR GIVE AWAY 

PROP~YL!C~ICS ARD TO PERKIT ADVERTISING FOR COJTBACEPTIYES 

AND PROP~YLACTtCS IR A TASTEFUL AND DISCREET 8&RREB; 

ABEMDING SECTION 94-8-110.2, R,C,K. 1947." 

BE IT ENACTED BY TBE LEGISLATURE OF THE STATE OF KOITAIA: 

Section 1, Section 94-8-110.2, B.c. I!. 1947, is 

renuabered 66-1515. 1 and is aaended to read as follovs: 

"9'1 il 111h iii 66-1515, 1. ContraceptiYe drugs or devices. 

PI It ~1-----&e .!£ unlavfnl for any person. fl£Bo 

~a~iaa 1 eepaetaeeship eP ass9elatiea to sell, offer for 

sale, give away, through the aediua of vending aachines, 

personal or collectiYe distribution, by solicitation, 

peddling or in any other aanner vbatsoever cootraceptiYe 

drugs or devices, prophylactic rubber goods or other 

articles for the prevention of yenereal diseases, The 

foregoing proYisions shall not apply to~ 

~L regalarly licensed practition~rs of aedicine, 

osteopathy or other licensed persons practicing other 

healing arts, and registered pharaacist5Ti ~ 

1£L ~holesale drng jobbers or •anufactnrers who sell 

S E C 0 N D READING 

' 
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to retail stores onlJi~ 

2 J£l Eersons licenped as proYided in sgbsections -lll 

3 ill~Ull· 

II (21j!L ~~~ceptives or propbylactic products·~ 

5 adv~rtised only in a discreet and tasteful aaoper: I' shall 

6 &&-- aalavfal &9 e§hi~l\ 9P aisplay ~F8phylae\i&B 9£ 

7 

8 ~ pahlie plaee e\h8P thaa ia \he Pla8e ei hasiaees ef a 

9 
:I_.;_-"""-""'l._...,...,;_ __ J,..,._ __ ~-.t-.a. ____ .... ~ ,..___ ..... .- ..... .;. _____ ......... ----- ___ ...__.; __ _ 

- r- ----·~•• -- wo --••s4s o -••• wu ••J --~--••o• 

10 aevspapep 8£ e\heP fepa 9f pahli9a\i9a 1 eai!iaa\ia9 ia 1 aP 

11 9f IIBBI>IlH I te pahlis h, 98 

12 

13 

111 •isaal aeaas 1 ep hy aaii\9Pf a.-h9i aa hy waiie haaaieas\1 

15 8£ hy \he ee8 8f ea\siie sit•• 9B et9Pee, hillheapie 1 viaiav 

16 iisplays eP e\he£ ai¥&£\iaiat •ieihJ. ta pe£aaas apaa the 

17 

18 

19 

20 vhese pEiaeipal eireala\iea is te \ha ae~ieal aai 

21 ~~tieal ppefessieaet aE ta these •••••iaes aa~ ethe£ 

22 pa~lisa\iBRB hawia~ is\eFstate aipeala\i9a 1 e£i~isatis~ 

23 ea\eiile sf the eta~e ef !9R\&Ra where the ae•e£tisi&~ i9e& 

2!1 

25 
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e+-~eiaaes sf a liaaaaai pha•aaeia\ 1 ta pe•aeaa !Balifiel 

~ paF&has@, aa~ thea aalr apea lhai• ia~ai£Jw eeeh p£iatai 

£ela~iaa te aar aa£shaaiise aeaia9 vithia the p£eYiaieaa ef 

this aat [aeatiea]o 

P£BYidei 1 aelhiA9 

1Rt !Qtbi!g herein shall preYent the disseaiaation of 

aedically acceptable contraceptiYe inforaatioa by printed or 

other aethods concerning the availability and ose of any 

aercbandise coaing within the proYisions of this 

sectlli. 

..., 

(3) A&f effi~ew af the law shall hays the pave£ te 

this aet, te seiae ataa~ ille~allp hall, aai ta aake 

eeiaa£e ef aay aeahaaieal ieYiee a• Yeaiia~ aaehiae 

9&Bt~iaiii<J aay aepehaatise eaaia't vitltia the p£9W'isieas ef 

~is a~, halaia<J the evaep ef sash aaehiee, the eeeYpieP 

•ielatieft ef this aet {sestiea}r f2I purpQses of tbis 

sectiofl: 

1~ :£!22gi1actics• means a nouprescrip~ cbeaical£ 

~!icle, or object Ufed !2£_ the pu£Pose of preve~tiag 

yenereal djsease; 

1Q~erson" aeans an individual~~c or private 

corpor!1io~L-£~~ny, association, or partnership; 
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j£t__:n~d" aeans the board of ~~~£~£i~_proYided 

for in 82A-1602.21.a. 

J!L__!ll propbylactics~_£~ol~L-4i§P~~or given 

~~-~~son -~~~.L_llis section, The board 

sb~lLi§.~_§.J!£lLL!icense to any person coap.J.l;llg_J!ith thi§. 

sectioc and the -~qle§_ of the board P£2~~~ under 

sub§ection !7~ 

j~al Tbe license fee is $10 aad is payable apnual1Y 

to the board. The li£ense is yalid tor 1 year coaaencinq 

ll!llL~~!!ding JnnUh 

~ person seekipg a license to sell, dispen§e. _gx 

give ~~_ar~actics shall applY on the foras provided by 

the board and supply the infortatiog required by the board, 

1£1 A separate license is required at each separate 

2!!£2_Qf bU§.iness or vending aachine location,~. 

Jfl__~~ application for a license shall be 

£~idered ~~ board together vith such other facts as 

aay be necessary to deteraine whether the license should be 

issued. 

Jbl The board aay suspend, revoke& or r~fuse to renew 

~--1~ ayt only after notice and a bearing. Th2 

~2Y~_l2[_2Y§~!lsion or revocation BaT be any one of tbe 

follQ.!fing: 

1il yiolatiQp_of a rule of the bQard; 

Iii) a false representation in the _application for 

-4-
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i§§~~B£~-2~-~~n~~~f a licens~ 

2 !2L._ll!L-~!I.L-~~--rules __ for the ~ 

~!li~tration of t.n~~ 

~ ~l[L Any personT or any aeaber of a firaT or 

5 copartnership or the officers of a corporation or 

6 association who or which knowingly violates any of the 

7 provisions of this act shall be guilty of a aisdeaeanorT and 

S shall, upon conviction, be punished by a fine not to exceed 

9 ~ hua~&e~ ~e1l&ES (S500tT or by iaprisonaent of not to 

10 eYcPed ~6~ aonths in the county jail. or botht p&e•i~e~, 

11 ltewe\'el' 1 4ohat. t>he. The justice of the peace co arts and the 

12 district courts of the state shall have concurrent 

13 jurisdiction in all prosecutions and causes arising under 

1~ tbis ~ §!£1i~·" 

-End-
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