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fl BILl NO. 3U 
INTRODUCED BY ~o.....ez:r:= 

A BILL FOR AN ACT ENTITLED: "AN ACT TO REQUIRE THE C~UNTY 

ATTORNEY TO PROVIDE lEGAl ASSISTANCE• WITHOUT FEE• TO THE 

OFFICERS OF ANY POLITICAL SUBDIVISION OF THE COUNTY• 

INCLUDING BUT NOT LIMITED TO BOARDS AND AUTHORITIES 

ESTABLISHED BY THE COUNTY; AMENDING SECTION lb-3101• R.C.M. 

1947.• 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 16-3101• R.c.M. 1947• is amended to 

read as follows: 

"16-3101. Duties of county attorney. The county 

attorney is the public prosecutor• and mu5t: 

1. Attend the district court and conduct. on Gehalf of 

the state• all prosecutions for public offenses and 

repres•,nt the state in all llldtters and proceedings to "hich 

it is a party. or in which it may be beneficially 

interested• at all times and in all places "ithin the limits 

of his county; 

z. Institute proceedings before magistrates for the 

arrest of persons charged with or reasonably suspected of 

public offenses. when he has information that such offenses 

have been committed, and for that purpose. whenever not 
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otherwise officially engaged• must 

magistrate in cases of arrest. and attend 

attend 

before 

' 
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upon the 

and give 

advice to the g~and jury. whenever cases are present20 to 

them for thei~ conside~ation; 

3. Draw all indictm2nts and informations. defend all 

suits b~ought against the state or his county, prosecut2 all 

recognizances forfeitej in the courts of record• and all 

actions for the recovery of debts• fines. penalties, and 

forfei~ures accruin~ to the state or his county; 

4. Deliver receipts for MOney or property received in 

his official capacity, and file dup1ica~es thereof with the 

county treasurer; 

5. On the first ~onday of January. April• July. and 

October. in each year. file with the county clerk an 

account• verified by his ~ath• of all moneys received by hi~ 

in his official capacity during the preceding three monthso 

and at ~he same time pay it over to the county tr~asurer; 

6. Give when required9 and without fee• his opinion in 

writing'to~ 

LYi the countyT ~ districty-end--tewn~h+p officers. 

on matters relatin~ to the duties of thei~ resnestive 

offices; 

! b l the _QfLjs.Jl..!:.L..Q..L..S!OL...ll.2.ii..i..ll.a 1 s ubd i v i :i.inn __ Q.[_tlli: 

~~_iru;l_!.til.i.lli!-illtt___n_Qt 1 i mi te.!L:t&_tHuiDl..:i_amLa.l.tti!!LLLt..U:.:. 

s:ili!J1lished_Qx_the ~U1-.Il!Ll!!~:t&u._r.!illli..ing_t.lLt.be_!i!!tie.:i 
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1 of their respe~ti~ffj~es; 

2 1. Act as counsel. without fee, for fire districts in 

3 unincorporated territories, towns or villages within his 

4 county; 

5 a. Keep a register of all official busi~ess, in which 

6 aust be entered a note of every action, whether criminal or 

7 civil, prosecuted officfally, and of the proceedings 

8 therein. 

9 ~. When ordered or directed by the attorne1 general so 

10 to dot to pro•pt:ly institute and diligently prosecute in the 

11 proper court:, and in the naMe of the state of Montana, any 

12 cri•inal or civil action or special proceeding, it being 

13 hereby declared that the supervisor1 powers granted to the 

14 attorney general by section 82-401 (5)t in~lude the power to 

15 order and direct said county attorneys in all matters 

16 pertaining to the duties of their office.• 

-End-
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.,;:~.;.--:---:_ --·-~ 

Objection Raised to 
Adverse Committee Report 

fl BILL NO. 3ll. 
INTRODUCED BY ~~ 

A BILL FOR AN ACT ENTITLED: "AN ACT TO REQUIRE THE CDUNTY 

ATTORNEY TO PROVIDE LEGAL ASSISTANCE, WITHOUT FEE, TO THE 

OffiCERS OF ANY POLITICAL SUBDIVISION OF THE COUNTY, 

INCLUDING BUT NOT LIMITED TO BOARDS AND AUTHORITIES 

ESTABLISHED BY THE COUNTY; AMENDING SECTION 16-3101, R.C.M. 

1947 ... 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Sect ion l6-310lt ·R.c.K. 1947o is amended to 

read as follo~s: 

•16-3101. Duties of county attorney. The county 

attorney is the public prosecutor. and •ust: 

1. Attend the district court and conduct. on behalf of 

the state, all prosecutions for public offenses and 

represent the state in all matters and proceedings to ~hich 

it is a party, or in which it may be beneficially 

interested, at all times and in all places within the limits 

of his county; 

2. Institute proceedings before magistrates for the 

arrest of persons charged with or reasonably suspected of 

pub] ic offenses. when he has infonaat ion that such offenses 

have been committed, and for that purpose. whenever not 
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otherwise officia11y engaged, RIUSt attend upon the 

magistrate in cases of arrest, and attend before and give 

advice to the grand JUry, whenever cases are present2d to 

them for their consideration; 

3. Draw all indictments and informations, defend all 

suits brouqht against the state or his county, prosecute all 

recognizances forfeited in the courts of record, and all 

actions for the recovery of debts. fines. penalties. e~nd 

forfeitures accruing to the state or his county; 

4• Deliver receipts for aoney or property received in 

his official capacity, and filecduplicates thereof with the 

county treasurer; 

5. On the first Monday of January, April, July, and 

October. in each year, file with the county clerk an 

account, verified by his ~ath, of all moneys received by him 

in his officfa1 capacity during the preceding three months, 

and at the same time pay it over to the county treasurer; 

6. Give when required. and without fee, his opinion in 

writing to.t 

L£1 the countyy ~ districty-~nd--tewnshT~ officers, 

on matters relating to the duties of their r2spective 

offices; 

lbr the offic?rs of any og1 jtfcal sybdjyjsion of UM: 

~~__in&l~but not limited to~~~tborjtjes 

.e~~X-.itl£._county. on llli!tt..eu_r.!tln.in~be: duties 
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1 of thejr (especti~ffjces; 

2 1. Act as counsel, without feeo for fire districts in 

3 unincorporated territori~s. towns or villages within his 

4 county; 

5 a. Keep a register of all official business, in whicn 

6 must be entered a note of every action, whether criminal or 

7 civi 1, prosecuted offici~allyo and of the procee::lings 

8 therein. 

9 ;. When ordered or directed by the attorney general so 

10 to do, to pro~tly institute and diligently prosecute in the 

11 proper court, and in the name .of the state of Montana, any 

12 cri•inal or civil action or special proceeding, it being 

13 hereby declared that the supervisory powers granted to the 

14 attorney general by section 82-401 (S)o include the power to 

15 order and direct said county attorneys in all matters 

1b pertaining to the duties of their office.• 

-End-
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