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_ _}{_ BILL NO. 3LJ_,J, 
INTRODUCED 3Y~~~~----­

BV REQUEST OF THE DEPAR;M~ DF FISH AND GAME 

A 3ILL FOR AN ACT ENTITLED: •AN ACT TO MORE CLEARLY DELIMIT 

REQUIREMENTS FOR COMMERCIAL AND PRIVATE FISH POND LICEN~ES; 

AMENDING SECTION 26-306, RoCoMo 1947." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 26-306• R.C.M. 1947, is amended to 

rzad dS follows: 

•zo-306. Private artificial lake or pon1 stockin'J 

license eo"d----~~po~~--- restrictions on catchinJ 

fish-- penalty for violation. (1) A person who owns or 

lawfully controls an artificial lak2 or pond me1 ~h2ll apply 

to the jirector for a~ fish pond license. The hJl~er 

1)f a 9riv3te fish pond license may shall stock his fish pond 

with ff1 ~ procured From any lawful source. Th2-

commission may designate the species of fish which may oe 

released in the pond when there is a possibility of fish 

escapin-~ from the pond into adjacent streams or lakes. Tha 

lic~nse holder may take fish from th~ lake or pond in any 

manner, exc~?t Oy chemjCalS -QL_~~· 3efo~e-e--l~e~n~~ 

he+d~~--ma1--~e++-f+~h-~~-€~9~-o~-f~1-f~om-the-to~e-o~-~o~d~ 

"'e-~het+-ftn"n+~h-,-eo1"po~et'"'-~o~et1-hond-t:o--tl'le--st:"t~-fo~ 
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f+ve--httnd1"~~-dotto~-t~5~6ty-eo"d+t+o"ed-to-th~-~ffeet-thot: 

2 h~-w~+~-~o~-~~~~-~+~~-or-~p~~~-~r~m-~fty-o~-th~-~ub++e~w~~~~ 

3 o+-~h~~-~te~~T-~nd-e+~o-eonrl~tf~ed-to-th~--e~~ee~--tftaL-~ 

4 w+ l-+--r ~pe-1"' t:- t: o-'tfle- d+-r-~e-t. or -'t?ot~--qtte"-t: + ty-o.f- f--i-~f'IT--f-.r~h -~t1'9~"Y 

5 ~"~--~pew"-to~~n-f1"~t"'e-tek~-o~-po"d~-th+~-~epo1"t:-~het+-he 

~ mede-ttnde~-ooth-on"~o+ty-do~+~--the--month--of--d~e~eryT--A 

1 r~eord--~~-~~~-~~a"~eet+~ft~-mu~~-he-kep~-~ho.fn9-tft~-~p~eTe~ 

8 e~d-~u.eePs-o~-~ett"~-of-~~~~-~o~dy-n~mbe~--~~0--~p~~--of 

9 eg~~-,of~T-ftHMb~p-o"d-~pe~+e~-of-fry-~o+dy-ne.e-of-p~~~n-or 

10 ~~~-to-wh~dT-and-th~-det~-of-trensset~on~ A license 

11 holder may ~ell fjsn_or e~gs or fty from tha la6e or 

12 ~~ 

l1 (2) "Artificial lake or pond" e~-~~~d-ift-thi~-~~~et~" 

14 does--"~t-Tft~+ttde-~-ftdtttre+-~oftd-o~-hedy-of-wet~r-er~et~-b1 

15 "etttre+-~"~T-"or-eny-~rtio"-o+-the~t~~~h~d-or-+eke-~d 

16 the~~o+.--+t--+"elttd~~--o"+1--bodies--e+--.et~1"--er~eted--by 

l1 er 't.;..f ·i.ce-t-e +--m-eeft~--or-d i-.~.,.~-f.on--e-F -we't'l!"r- wh-1-eh-do-" O"'t:-e-xt: ~d. 

18 ++v~-htt"dred-t5eet-oe~~,.-of~tt~fee~-e~ee-. i.oLJ<IJr•ose;; _Qf 

19 llli..L=-t!.lillL~~ 

20 !al natl.!..l:JilJionds. la~ruL~ail!.:ii 

21 !bl b4djes of w~thgt contain portions of~~ 

n of naturul pond~gk~r stream~hich ~ithout _Q~ 

23 21t2ration i1ave :t..lliLpotantial__Q..f_JUayiding il.lli!.ULfishin!Ji 

24 ilDJ.l 

2~ Ul____!l_Q_Q~ll..f-l>:~_tba:L_r~iJ:g__the d i ye r s ion _g_[ 

-2-

#5~J?~ 



2 

3 

4 

5 

6 

1 

s 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

lC 0547/01 

water from a ·oatyral pondL-J~QL_stream in gyantities 

that reduce the ootentjal of such natural wat~-~provjde 

pybljc fishing& 

131 It js the intent of the legislature to prpyLQa_LQL 

private pond ~o..:iiml--21ll'l on artifiti.al~....aruL2n4 

where the ·cre<U.l.mLor opHatj pn of such ar ti.f..i.I:J...a.L---llQlllU 

yill not reduce the capacity or patentjal capacjty_Qf 

natural waters to proyjde public fjsbjog& 

t3f~ A person violating this section is guilty of a 

misdemeanor and shall be punished as provided in s~t~o" 

26-324." 

csr -Iiji:j li¢ertse ts ·ysO id-only for 5 years succeeding 

the 4ate Of jssyance. Vppn a detet•Loa1~~1Lekt2L 

that t;ng fic:eru:ee js not jn yiplatjpn pf any pr'oyjsj!JDL_Q.f. 

this s:ec;tion·, a Jicens;e 'may -be renewed.• 

Section 2. There is a new section numbered 26-306.1 

that reads as follows: 

26-306.1. Commercial fish pond license. (1) There is a 

com•ercial fish pond license. A person who desires to 

operate a commercial fish pond shall apply to the director 

for this license. The fee for this license is S50 and the 

license will be issued upon the director•s ap;>roval of the 

application. A holder of this license may raise for sale and 

sell fiL dJ9St or fry from the waters listed on the 

1 icense. 
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(2) The director may issue a 1 icense to an applicant 

who owns or lawfully controls an artificial 1 ak -! or ponu 

and• with approval of the commjssion. desiJnate the sp~cies 

of fish that may be releasEd in the pond when there is a 

possibility of fish escaping from the pond into adjacent 

waters. 

(3) The licensee shall furnish a corporate surety bond 

of $l.OJO t~ the state for the benefit of the department of 

fish and game conditioned to the effect that he will not 

sell fish or spawn from any public waters of this state and 

will report to the director• at the end of each li~ense 

yeart the quantity of fisho fish eggs. and spawn taken from 

the waters covered by the license and the disposition of 

these items by species 3nd numbers or pounds. 

(41 An accurate record• open to inspection at 

reasonable times• of all dispositions of fish or 5pawn shall 

be kept by the 1 icensee showing the information for which he 

is bonded and the persons to whom the items were disposed 

and the date of the disposition. 

(5) An •artificial lake or pond•• tor pur~oses of this 

section~ excludes: 

(al natural ponds. lakes. and streams; 

(b) bodie~ of water that contain portions of the beds 

of natural ponds• lakes. or streams which without physical 

alteration have the potential of providing public fishing; 
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and 

2 (c) bodies of water that require the diversion of 

3 water from a natural pondo lake~ or stream in quantities 

4 that reduce the potential of such natural water to provide 

5 public fishing. 

6 {6) It is the intent of the legislature to provide for 

7 commercial pond licensing only on artificial ponds and only 

B where the creation or operation of such artificial ponds 

9 will not reduce the capacity or potential .capacity of 

10 natural waters to provide public fishing. 

11 (7) The license is valid only for the license year for 

12 which it is issued. Upon a deter•ination by the director 

13 that the licensee is not in violation of any provisions of 

14 this section and payaent of a renewal fee of ss, a license 

15 •ay be renewed. 

16 {B) A person violating this section is guilty of a 

17 aisdemeanor and shall be punished as provided in 26-324. 

-End-
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STATE OF MONTANA 
R EOU EST NO. ----=-1=97;_-...:...77.:.... 

FISCAL NOTE 

Form BD·l5...,) 

In compliance with a written request re~aived January 25 , 19 7_7 __ , there is hereby submitted a Fiscal Note 

for House Bill 372 pursuant to Chapter 53, Laws of Montana, 1965 · Thirty-N!nth Legislative Assembly. 

Background information used in developing this Fiscal Note is available from the Office of Budget and Program Planning, to members 

of the Legislature upon request. 

DESCRIPTION OF PROPOSED LEGISLATION: 

An act to more clearly delimit requirements for commercial and private fish pond licenses. 

ASSUMPTION: 

All necessary expenses required to implement the proposed legislation can be absorbed by current level budget. 

FISCAL IMPACT: 

License fees collected under proposed law 
License fees collected under current law 

FY 78 

$550 
0 

Increase in license fee collections under proposed law .$550 

FY 79 

$550 
_Q 

$550 

£.. . L, • ...JJ a~. ~- ? r 
BUDGET 01 RECTOR 

Office of Sudget and Program Planning 
Date: ,- .,,_ ?] ....,I 


