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1 —_— BILL NGC. Jiélz_ 1 {z) the instituticn of such proceedings by cr at the
2 INTEOLUCEL BY ,-S ; s 2 instance of the defendant;

3 3 (3} the terwmination of such proceedings im plaintiff's

4 A BILL FOR AN ACT ENTITIED: “ANK ACT CEPINING THE ELENMENIS 4 favor;

5 CF AN ACTICN FOR BAD FAITH PROSECUTICK; ESTAELISBING 5 (4} Lkad faith in instituting the groceedings;

6 DEFENSES IN SOCH AN ACTICN; PROVIDING FOR HRORLIABILIIY OF & {5) want of prokakle cause for the proceedings; and

7 DEFENDANT®S ATTORNEY; AND PROYIDING FOE PUNITIVE DARMAGES." 7 (6} the suffering of injury or damage by plaintiff as

8 [ a result cf such proceedings.

9 BE IT ENACTEC BY THE LEGISLATORE OF THE STATE OF BONTANA: 9 Section 3. Defenses. {1 Any of the follcwing
10 Section 1. Tefiniticn of bad faith. As used ip this 10 constitute a complete defense to a claim for dasages for bad
11 act, "bad faith"™ incleudes but is nct limited to: 11 faith prosecuticn:

12 (1) the initiation or mainteramce of an action without 12 {a)} the absence of any che of the elements set forth

i3 the belief or reason tc telieve that the actichp is 13 in [secticn 2];

14 seritcrious; 4 {b) the advice c¢f defendant's ccunsel tc pursue the

15 {2} the initiaticm or Baintepance of an acticn with 15 proceeding complained of, if it appears that the advice was

16 the purpose tc harass the defepdant; or 16 given after a full and fair statement of all the facts tc

17 {3) +the initiation of an acticn to force a settlezent 17 the attorney and that the prcceediog was iastituted din

18 that the claimant kncws ¢I has 1r€ascm tc kocw bas npe 18 reliance in good faith cn such advice;

19 relaticn to the aerits of the case, 19 [{<3] 'if the original cgreceeding was terminated in

20 Section 2. Elements of tort of bad faith prosecutics, 20 plaintiff*'s favor cther than on the merits, the guilt or

21 In order %o m@maintain an acticn fer tad faith prosecuticen, 21 ijability cf plaintiff; or

22 each of the fcllowing elements must be shewn: 22 {d) a «convicticn <cf c¢laiptiff in a gricr criminal

23 (1} the institutico or continuation of judicial 23 proceeding,

2 proczedings, either civil cr c?iainal, cr c¢cf administrative, 24 (2} The defepdant has the Lurden of pleading and

25 arbitraticn, cr disciplinary proceedings; 25 proving the defenses set forth in {%), (<), and (d) of
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subsection (1).

Section 4, Liability of attorney. Apn attcrmey is nct
liablie for the bad faith prosecution of his client unless it
appears that he knew or through reasonatle inquiry shculd
have kpnown that his client had nc jest claim oY cause.

Section 5. Puritive damages. In amn acticn for bad
faith prcsecution, punitive damages say. be recovered bty the
plaintiff if actual damages have been avwarded. When
exercising its discretion as to the award of punitive
damages, the judge or jury should be guided by the mature of
the wrong copaitted and the aggravating circumstances shown,
rather than by the amocunt of cospensatory damages awarded.

Section 6. Remedy nonexclusive. The resedy provided by
this act is im additicnm tc any cther remedy available.

—End-



