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(~) the institution of sucb proceedings by cr at the 

2 instance of the defendant; 

3 (3) the termination of such proceedings in plaintiff's 

4 ~ BILL FOR AN ~CT ENTITlED: "AN ICT DEPINiiG TBf !LEeENTS 4 favor; 

5 CF AN AC'IION fOB B!D fAITB FROSECUTIOJ; ESTABLISBIJG 5 (4) bad faith in instituting the froceedings; 

6 DEffNSES IN SOCB AN ACTION; PRO,IDING fOB JOJLI&BILITI Of 6 (5) want of protatle cause for the proceedings; and 

7 DEIENDANT'S ATTORRIJ; AND FRO¥IDING POi PONITIVE Dl~&GES." 7 (6) the suffering of injury or daaage by plaintiff as 

8 8 a result cf such proceedings. 

9 BE IT ENACTED BY THE LEGISLATURE OP THE STATE OP !OJTAJA: 9 section 3. Defenses. ( 1) lny of the follcving 

10 Section 1. tefiniticn of bad faith. As used in this 10 constitute a coaplete defense to a claia for daaages for bad 

11 act, "bad faith" includes but is net liaited to: 11 faith prosecution: 

12 {1) the initiation or aaintenaoce at an action ~ithout 12 (a) the absence of any one of the eleaents set forth 

13 the belief or reason to telieve that the acticn is 13 in (secticn 2]; 

14 me:ritcrious; 14 (b) the advice of defendant's coonael tc pursue the 

15 (2) the initiation or aaintenance at an action with 15 proceeding coaplained of, if it appears that the advice vas 

16 the purpose to harass the defendant; or 16 given after a full and fair stateaent of all the facts to 

17 (3) the initiation of an action to force a settleaent 17 the attorney and that the proceeding vas instituted in 

18 that the claimant kncvs cr bas reascn to knew has nc 1B reliance in good faitb en such advice; 

19 celaticn to the merits of the case. 19 (c) if the original frcceeding vas terainated in 

20 Section 2. Elements o! tort of bad faith prosecution. 20 plaintiff's favor other than on the aerits, the guilt or 

21 In ocder to maintain an action fer tad faith prosecution, 21 liability of plaintiff; or 

22 each of the following element£ must be shewn: 22 (d) a conviction cf Flaintiff in a Frier criminal 

23 (1) the institution or continuation of judicial 23 proceeding. 

2~ proc~~dinqs~ either civil or criminal. cr cf administrative, 2~ (2) Tbe defendant has the turden of pleading and 

25 arbitration, cr disciFlinary proceedings; 25 proving th<> defEnses set for:tb io {t), (c), and (d) of 
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subsection (1). 

2 Section 4. liability of attorney. An attorney iE net 

3 liable for the bad faith prosecution of his client nnless it 

~ appears that he kne~ or through reasonatle inquiry shcnld 

5 have known that his client had nc just clai• oy cause. 

6 section 5. Pnnitive da•ages. In an acticn for bad 

7 faith prosecution, punitive da•ages •ay, be recovered ty the 

6 plaintiff if actual da•ages have been awarded, When 

9 exercising its discretion as to the award of punitive 

10 daaages, the judge or jury should be guided by the nature of 

11 the wrong co••itted and the aggravating circn•stances sho~n. 

12 rather than by the a•ount of co•pensatory da•ages awarded. 

13 section 6, Be•edy nonexclusive. 'lhe re•edy J?rovided by 

14 this act is in addition to any ether re•edJ available. 
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