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HOUSE BILL NO. 3b3 

INTRODUCED BY COONEY, DUSSAULT• MELOY, 'dRAOLEYt 

UHDE, COURTNEY, BRANDt PALMER 

A Bill FC~ A~ ACT ENTITLED: •AN ACT TO AUTHORilE THE u~E OF 

VIDEOTAPE EQUIPMENT TO RECORD THE TESTIMONY Of THE VICTIM IN 

A CASE ARISING UNDER SECTION 94-5-503, ~.C.Mo JQ47, SEXUAL 

8 INTERCOURSE HITHGUT Cu~SENTo• 

9 

10 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

11 

12 

13 

Section 1. Videotape test i1110ny allowed. 

p~osecution commenced unde~ 94-5-503, the testiaony 

victim, at the ~equest of such victim and 

For 

of 

with 

any 

the 

the 

14 concurrence of the prosecuting atto~ney, may be reco~deo by 

15 means of videotape for presentation at the trial of such 

16 charge. The testimony so recorded may be presented at trial 

17 and shall b? receivea into evidence. The victim need not be 

lJ p~ysicall; present in the courtroom for the district court 

lq trial when h2r ~estimony is so recoraed. 

:?r: . Section 2. Videotape proceedings who :r.ay attend. 

.C.l ( 1) Tn.· procedu~al and evidentiary rule~ of the stote of 

22 Montana whicn are applicable to cri~inal t~ials within the 

23 state of Montana shall apply to the videotape procee~ings 

24 authorized uy this dCt. 

2j {2) The district cou~t judge, tile prosecut i n'J 
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attorney, the victim, the defendant, the defendant•s 

attorney, and such persons as a~e deemed necessary by the 

court to make the ~ecordings authorized unde~ this act shall 

be allowed t0 attend the videotape p~oceedings. No other 

persons may be admitted into the p~esence of the court 

du~lng such proceedings. 

-End-

HB ~td 
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HOUSE ~Ill NU. 3&3 

Approved by Committee 
on Judici.ory 

lNTMOO~C~O HY COONEY, DUSSAULT, MflUY, 3RADLEY• 

UHOE, COUKTNtY• BRA~D. PAL~EK 

A BILL fOR AN ACT ENTITlED: "AN ACT TO AUTHORIZE THE USE OF 

VlDcOr-p~ ~QUIPMENT TO KrCORD THE TESTIHONY Of TH~ VICTIM IN 

A CASt ARISI~G UNDER SECTION 9~-5-503, R.C.H. 1947• SEXUAL 

6 INTcRL~URSE WITHOUT CONSENT." 

'I 

10 dt IT ENACTED BY THE lEGISlATURE Of THE STATE OF MONTANA: 

11 Section 1. Videot~pe testi11ony allowed. For any 

ll prosecution commenced under 94-5-503, the testimony of the 

13 v ictimt at the request of such victim and with the 

14 concurrence of the prosecuting attorney. may be recorded by 

1~ means of videotape for presentation at ~he trial ~~n 

lo er.e..., ... fhe testimony so recorded may be presented at trial 

17 and shall oe received into evidence. +he-¥?et?m~ed-~ot-be 

ld phy~~eft++y-p~e~~t-?n-tne-eou~~-+o~-t~--d~~~et--eo~t 

19 ~r~o~--~n-he~t~t~~~~-?~ ~o reeerded. 

2J Section 2. Videotape oroceedinos who may attend. 

ll (1) Tn~ procedural and evidentia~y rules of the state of 

£l ~ontana which are applicaole to criminal trials within the 

23 state of Montana shall ~pply to the videotape proce~dings 

24 autnorizo.d by this act. 

.c.'l ( 21 The district court judqe, the Dros-~ctJtin ...... 

SECOND R E A D I N G 

Hd U363j03 

1 attorney, the victim, the defendant, the cefendant•s 

L attarney, ana such p~rsons as are deemed necessary by the 

3 court LO ma~e the recordinqs authorized under this act shall 

4 oe allo~ed to attend the videotape proceedinqs. Ne--otne~ 

'j per~"""-""'Y---be-od111rltee--~te-~~-pr~enee -o+-the-eott~t 

b dttr?ft,-~~en-preeeed~""~• 

-End-

-~- H.:l 3b3 
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HOUSE diLL NO. 363 

lNTRODUCtD ~y COONEY, OUSSAULTo MELOY, ~RADLEY, 

UHOE, COURTNtY, BRAND, PALME~ 

A BILL FOR AN ACT E~TITLED: "AN ACT TO AUTHORIZE THE USE OF 

VIDtOfAPE EQUIPMENT TO RECORD THE TESTIMONY Or THE VICfiM IN 

A CASt ARISING UNDER SECTION 94-5-503, R.C.H. 1947• SEXUAL 

INTERCOURSE WITHOUT CONSENT.• 

B~ IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA! 

Section 1. Videot~pe testimony allowed. For 

prosecution commenced under 94-5-503 9 the testimony of 

any 

the 

victim9 at the request of such victim and with the 

14 concurrence of the prosecutino attorney, may be recorded by 

1:> means of videotape for oresentati on at ~he trial M~tieh 

lb ehe~~~· The testimony so recorded may be presented at trial 

17 and shall be received into evidence. The-~et+~~ed~ot-be 

lB pny~+ee++y-p~~eft~-+n-~e-e~rcem-+e~~t!e--d+~e~--ee~~ 

19 -trie+-.. m.n-i'le~~+m-r+~-.,-,-eee~ee.t. 

20 Section 2. Videotape proceedings -- who may attend. 

ll (1) Tne procedural and evidentiary rules of the ~ta1:.e of 

ll -~ontana which are applicable to criminal trials within the 

23 state of Montana shall apply to the videotape proceedings 

24 authorized by this act. 

<.> (21 The district court judge, the prosecutin.:: 
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attorney. the victim, the defendant, the defendant•s 

attorney• and such persons as are deemed necessary by the 

court to make the recordings authorized under this act shall 

be allowed to attend the videotape proceedings. He--~~ 

p-~e"~-1118y--be-ed«rt-d--+Me-~he-p1"...Seftee-e+-i:+!e-eotW't 

d~+ft9-~uen-p~eeeed+ft~• 

-End-

-l- H3 363 



March 19, 1977 

STANDING COMMITTEE REPORT 
Senate Committee on Judiciary 

That House Bill No. 363 be amended as follows: 

1. Amend page 1, section 1, line 17. 
Following: "evidence." 
Insert: "The victim need not be physically present in the courtroom 

when the videotape is admitted into evidence." 

2. Amend page 2, section 2, line 6. 
Following: line 6 
Insert: "Section 3. Court record -- privacy of victim. Videotapes 

which are part of a court record are subject to a protective order 
of the court for the purpose of protecting the privacy of the victim. 
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HOUSE Bill NOo 363 

1 NTROOUCED llY <:OO,~EY, DUSSAUL J, MELOY, t!RAOLEY t 

UHOE, <:OURTNEYt BRANDt PALMER 

A BILL FOR AN ACT ENTITLED: "AN A<:T TO AUTHORIZE THE USE OF 

VIOfOTA~E EQUIPMENT TO RECORD THE TtSTIHONY OF THE VICTIM IN 

A CASt ARISING UNDEK SECTION 94-5-503, RoCoHo 1947• SEXUAL 

INTERCOURSE WITHOUT CONSENT.• 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Videotape testimony allowed. For any 

prose,ution coemenced under 94-5-503, the testimony of the 

victim, at the request of such victim and with the 

concurrence of the orosecutinq attorney, mav be recorded by 

means of videotape for presentation at ~e trial ~~ 

16 eher~. The testimony so recorded may be presented at trial 

11 and s~lall be received into evidence. ~~-v?e~?m-need~~-be 

18 phy~e~~+y-pr~eft~-+ft-~he-eo~~rcem-~er-~~--d+str+et--eour~ 

19 ~r?e+-when-ner-~est+mefty-?~-~-~rded¥ IH~ VICTIM NEED NOT 

lu ,";!Leti.tillALLL.l'-~liL.l!L~URTROOM WHEN THE VIOEQIAfL..l~ 

ll A~~Q_.IHTO EVIDE~ 

22 Section 2. Videotape proceedings -- who may attend. 

23 (1) Tn~ procedu~al and evidentia~y ~ule~ of the state of 

24 Montana which a~e applica~le to criminal t~ials within the 

2~ state of Montana shall apply to the videotape nroceedincs 
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authorized by this act. 

{~) The district court judqe, 

atto~ney, the victim, the defendant, 

~ 

hB 0363/04 

the pro sec uti nq 

the defendant's 

attorney, and such per~ons as are deemed necessary by the 

court to ma~e the reco~nings autho~ized under this act shall 

be allowed to attena the videotape proceedings. Nc--~he~ 

p~c"~--•ey--be--c8m~~ed--?ft~~-~~--pre~~e-~-the-eo~ 

dur~-~ueh-pre~+ftq~w 

~tcTIQN 3. COUBI BECQRO -- PRIVACY Of VICTIM. 

~EUTApES WHICH ARE PAS£ Qf THE COURT RECORD ARE SUBJECT TO 

A PnDIECIIVE ORDER Qf THE CDUBT FOR THE PURPOSE Of 

e&QIELTING THE PRIVACX-Of THE VICIIMo 

-End-

-2- HB 363 


