45th Legislature HB 0353702
1 HOUSE BILt NO. 363

2 INTRUODUCED BY COONEYs DUSSAULTe MELOYs SRADLEY

3 UHDEy COURTNEYs BRANDs PALMER

4

5 A BILL FEOR AN ACT ENTITLED: “AN ACY TO AUTHORIZE THE UsSE OF
[} VIDEOTAPE EQUIPMENT TU RECORD THE TESTIMONY OF THE VICTIM IN
7 A CASE ARISING UNDER SELTION 94-5-503y ReCeMe 1547y SEXUAL
8 INTERCOURSE WITHULUT CUNSENT.™

9

10 BE IT ENACTED BY THE LEGISLATURE DF THE STATE OF MONTANA:

i1 Section l. Videotape testimony allowede For any
12 prosecution commenced under 94-5-503s the testimony of the
13 victimy at the request of such victim and with the
14 concurrence of the prosecuting attornays may be recorded by
15 means of videotape for presentation at the trial of such
16 charges The testimony so recorded may be presented at trial
17 and s5hall bz receiveg into evidences The viciim nead not be
13 physicalliy present in the courtroom for tha district court
| ) trial when ner testimony is sO recoraed.

20 Section 2. Videotape proceedings -- who 1ay atiends
z1 {1} The procedural and evidentiary rules of the state of
zz Mogntana whicn are applicable to criminal trials within the
23 state of Montana shall apply to the videotape proceeings
24 authorized vy this acte

25 {2) The district court jucger tae prosecuting

INTRODUCED BILL

HE 0363/02

attorney, the wvictimy the defendants the defendant's
attorneysy 2nd such pzarsons as are deemed necessary by the
court to make the reccerdings authorized under this act shall
be allowed to attend the videotape proceedingse HNo other
parsons may be admitted into the presence of the court
during such proceedingss

—-gEnd—-
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HOUSE AILL NUe. 363
INTRODYUCED BY COUNEYs DUSSAULTy MELOYs BRADLEY,

UHDEs COURTNEYs BRANDy PALMER

A BILL FUR AN ACT ENTITLED: *"™AN ACT TO AUTHORIZE THE USE DF
VIDcQTAPE =zQUIPHMENT TO KeCORD THE TESTEIMONY OF THk VICTIM IN
A CASE ARISING UNDER SECTION 94-5-503y ReCeMe 1%947¢ SEXUAL

INTERLOGURSE WITHOUT CONSENT.™

Bk IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:

Section le Videotape testimony alloweds For any
prosecution commenced under 94-5-503, the testimony of the
victimy at the request of such vwictim and with the
concurrence of the prosecuting attorneys may bhe recorded by
means of wvideotape for presentation at the trial of-such
enharg=. The testimony so recorded may be presented st trial
and shall be recsived into evidence. Fhe-viectim—need-not—be
physicatiy-present—in-the-courtroom—for-the-—district——coure
triad-when—her—testrmony— +3-so—recordeds

Section 2« Videotape proceedings -— who may attende
{1) Tne procedural and evidentiary rules of the state of
dontana which are applicanle to criminal trials within the
state of Montana shall apply to the videotape proceedings
autnorized by this act.

{z) The district court judaes the nrosa2cutin~

SECOND READING

H3 0363703

attornz2ys the wvictims the defendant, the cefendant®s
sttorneys and such persons as are deemed necessary by the
court Lo maxe the recordings authorized under this act shall
pe allowed to attend the videotape proceedings. wWNe——other
personsy——may-—be—esdmitted——into——the—presence-of-the-court
dariny-such-proceedingssy

—End—-
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HOUSE 3ILL NOe. 363
INTRODUCED BY COONEYs UDUSSAULTs MELOYs BRADLEY,

UHOEs COURTNEYe BRANMDe PALMER

A BILL FOR AN ACT ENTITLED: ®AN ACT TO AUTHORIZE THE USE OF
VIDEOFAPE EQUIPMENT TO RECORD THE TESTIMORY OF THE VICTIM IN
A CASE ARISING UNDER SECTION 94-5-503y ReCeMe 1947+ SEXUAL

INTERCOURSE WITHOUT CONSENT."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:

Section l. Videotape testimony allowede For any
prosecution commenced under 94-5-5034 the testimony of the
victimy at the request of such wvictim and with the
concurrence of the prosecuting attorneys may be recorded by
means of videotape for opresentation at the trial of-sueh
charge. The testimony so recorded may be presented at tria}
and shali be received into evidence. Fhe-victim-need-not—be
physicatiy-present—in-the-courtreon—for-the--district-—conrt
r+at-when—her—testimony-ia-so—recordeds

Section 2. Videotape proceedings -- who may attend.
{1) Tne procedural and evidentiary rules of the state of
Montana which are applicable to criminal trials within the
state of Montana shall apply to the videotape proceedings
authorized by this acte

(2) The district court judges the prosecuting

THIRD READING

H3 0363703

attorneys the victim» the defendantsy the defendant's
attorneys and such persons as are deemed necessary by the
court to make the recordings authorized under this act shall
be allowed to attend the videotape proceedingss HNo——other
persons—may--be——admitted--into——the—presence—of-the-court
during-such—proceedingss

—End-

-2- H3 363



March 19, 1977

STANDING COMMITTEE REPORT

Senate Committee on Judiciary

That House Bill No. 363 be amended as follows:

1. Amend page 1, section

Following: "evidence."

Insert: "The victim need
when the videotape is

1, line 17.

not be physically present in the courtroom
admitted into evidence."

2. Amend page 2, section 2, line 6.
Following: 1line 6
Insert: "Section 3. Court record -- privacy of victim. Videotapes

which are part of a court record are subject to a protective order
of the court for the purpose of protecting the privacy of the victim.
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HOUSE BILL NOe 363
INTRODUCED BY COONEYs DUSSAULTs MELOYs BRADLEY,

UHDEs CUURTNEYs BRANDe PALMER

A BILL FUR AN ACY ENYITLED: “AN ACT TD AUTHORIZE THE USE OF
VIOEQTAPE EQUIPMENT TO RECORD THE TESTIMONY OF YHE VICTIM IN
A CASE ARISING UNDER SECTION 94-5-503s ReCeMe 19479 SEXUAL

INTERCOURSE WITHOUT CONSENT."™

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:

Section le Videotape testimony alloweds For any
prosecution commenced under 94-5-503, the testimony of the
victime at the request of such victim and with the
concurrence of the nrosecuting attorneys may be recorded by
means of videotape for presentation at the trial of—-sueh
eharge. The testimony so recorded may be presented at trial
and shall be received into evidences Fhe-vietim—need-not-be
physicaltiy-present—in-the-courtroom-for—the——district——ecoure
triat-when-her—testimony-irs—so—recordeds IHL VICTIM NEED NOT
BE PHYSICALLY PRESENT IN IHE COURTROOM WHEN THE VWIDEUTAPE IS
AYNMITTED INTO EVIDENCE.

Section 2. Videotape proceedings -- who may attendes
{1) Tne procedural and evidentiary rules of the state of
Montana which are applicabte to criminal trials within the

state of Montana shall apply to the videotape oroceedincs

REFERENCE BILL
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authorized by this acte
.(2} The district court judges the prosecuting
attorneys the victims the defendant, the defendant®s
attorneys and such persons as are deemed necessary by the
court to maxke the recordings authorized under this act shalil
be allowed to attend the videotape proceedingse No—other
persens——may——be-—admitted-—into——the-—-presence-of -the—coure
duriny—such-procesdingsy
SRCTION 3, COURE. RECORD  ——- PRIVACY OF  YICTIM.
YIQEOTAPES MHICH ARE PART OFf THE COURY RECORD ARE SUBJECT JO
A___PROIECTIVE OKDER OF _JHE COURT FOR THE PURPOSE DOF
PROTELTING THE PRIVACY OF THE YICTIM.

—End-
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