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~ AN~~ ENTITLEDg 

LICENSING AND REGULATION OF HDHE HEALTH AGENCIES 

BY THE DEPARTMENT OF HEALTH AND ENVIRONMENTAL SCIENCEs.• 

BE IT ENACTED BY THE lEGISLATURE OF THE STATE OF MONTANA: 

Section lo Definitions. As used in this acto the 

following definitions apply: 

{1) woepartment• .aans the department of health and 

environmental sciences, provided for in Title 82A, chapter 

6. 

( 2) "Ho,.e health agency• ·~~~eans a public or private 

agency, organization, facility, or subdivision thereof which 

is engaged in providing ho•e health services to individuals 

znd families where they are ~resently residing or in 

ambulatory care settings• for the purpose of preventing 

disease and pro010tingo maintaining, or restoring health or 

minimizin~ the effects of illness or disability. 

{3] "Home health services• means a broad range of 

health and social services furnished to individuals and 

families by a home health agency, or by others under 

arran~eaents with the agency, in the place where they are 

presently residing or in a•bulatory care settings. Services 
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must include the services of a licensed reglstered nurse and 

at least one other therapeutic service and ~ay include 

additional suppo~t services. 

(4} •Person• means an individualy firm• partnershiP• 

assocjationr corporation9 or any other entity, whether 

organized for p~ofit or not. 

(5) •Skilled nursing se~vices• •eans the services of a 

licensed registeTed nu~se or nurses. 

(6) •supportive services• •eans services which Include 

but are not limited to the use of •edical ap~liances; 

medical supplies, other than drugs and biologic~ls 

prescribed by a physician; and the collection of blood and 

other saaples for laboratory analysis. 

{7) •Therapeutic services• means services which 

include: 

(a) physical, occupational, or speech therapy; 

(b) medical social services; 

{c\ home health-aid services; 

(d) nutritional guidance; or 

(e) homemak~~ s2rvtces-

Section 2. lic~nse rEquired duration transfer 

prohibited display. ( 1) ~ parson may not conjuct. 

ma•ntain, or operate a home health agency without a license 

issued by the depa~tment. 

(Z) The license shall expire 1 year following its date 
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of issue. 

(3) 

Renewal may be obtained annually. 

A license is valid only for 

l( 0497/01 

the person and 

premises for which it was issued. A license may not be sold, 

assigned. or transferred. 

(4) Upon discontinuance of the operation or of 

transfer of ownership of an agency, the license must be 

returned to the department. 

(5) The license shall be displayed in a conspicuous 

place inside the home health agency office. 

Section 3. Lertificate of need. (I) A new agency must 

be awarded a certificate of need from the departaent prior 

to applying for a license. 

{2) No certificate of need may be issued unless an 

agency: 

(a) is existing or expands to a new geographical area, 

or an existing agency adds a new service; 

{ b~ is necessary to provide required health care in 

the area to be served; 

(c) can be econo~ically acco~plished and maintained; 

and 

(d~ will contribute to the orderly development of 

adequate and effective health services. 

(3) In making the determination to Issue the 

certificate of need based on the determinations enumerated 

in subsection (2) the following shall be considered: 
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appropriate state plan; and 

with 

such 

nc:eds 

other 

standards established by the depart-ant; 
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shown in 

criteria 

the 

and 

(b) the availability of services which may serve as 

alternates or substitutes; 

[c) the need for special equipment and services in the 

are'3i-

{d) the possible economics and improvement in se~vices 

to be anticipated; 

(e) the adequacy of financial ~esources and sources of 

future revenues; and 

(f) the availability of 

professional disciplines. 

sufficient manpo .. er in 

(4} An application for a certificate of need mustoe 

subQitted to the department in a form together with 

inforRJation as the department may pr-escribe. The 

appl ;cation must include: 

(a) a narrative desc~iption of th~ proposed p~oject; 

[b) the numb~r and type of services to be provided; 

(c) the estimated cost; 

(d) the source of financing; 

(e) the expected time for completion of the proposed 

project; and 

(f) a siaple line drawing showing ~ajor dimensions of 

the proposed project. 
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(5) Within 1 days after receipt of the application for 

certificate of need by the department, the depart.ant shall 

send notice to every 1 ice,nsed hoooe health agency within the 

state of Montana located within 100 miles of the applicant. 

(6) The deJ>artllent shall notify the applicant• in 

writing, of approval or disapproval of the proJ>osal within 

90 days aftdr the apJ>lication is submitted to the 

department. otherwise the application automatically 

approved and the certificate of need granted. 

is 

(7) A certificate of need is vali~ for 1 year fro~ the 

date of issue, but may be extended by the depart~ent for a 

period of 6 moothso 

(5) If the depart~ent disapproves an application, the 

deJ>artment must notify the applicant of its actions and 

afford the applicant an O?portunity to request a hearing 

before the board of health and environmental sciences. The 

applicant naJst notify the department to request a he,ring 

within 15 days after receipt of the notica of oisapprJvalo 

If the decision, after hearing• is adverse, the ap~licant 

may appeal to the district court as provided in 82-4216. 

S"ction 4. A;>pl ication for 1 icenseo Appl icatio.~ for 

the license shall be made in the ~anner as ~rescribed by tne 

department. 

Section 5. Issuance and renewal of licenses. On 

receiJ>t of a new or renewal aJ>plication, the department or 
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its authorized agent shall inspect the agency. If Ginimum 

standards. described in <(section 8<) are aet, the 

depart.ant shall issue a license for 1 year. 

Section b. License fees. An annual fee of $20 shall be 

paid to the departeent for the license, and the fee shall be 

deposited in the state general fund. 

Section 7. Denial, suspension, or ,.evocation of 

license. The depart~ent may denyo suspend, or revoke a 

license for noncompliance with this act or rules adopted by 

the depart•ent. 

Section 8. Standards for licensure. (l) The •inimum 

standards which home health agencies aust meet in order to 

be licensed shall be as outlined in P.L. 89-97, section 

18bl(k) and (•)• which authorizes the conditions of 

participation for home health agencies under Titles XVIII 

and XX of the Social Security Act. 

(21 All phases of an agency•s operation shall be 

without discri•ination against individuals or groups of 

individuals on the basis of race• creed, colo~~ national 

origin, sext age. 

S-2ction 9. Rule making authorized. Th2 depart•ent may 

adopt, amend, or repeal rules necessary for the 

implementation~ continuation. and enforce•ent of this act in 

accordance with the Montan3 Administ~ative Procedure Act. 

Section 10. Penal ties. ( 1) A person who violates 

-6-
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this ace is subject to the penalties provided for in 

2 69-5221· 

3 (2) The departMent• on advice of the attorney general, 

4 may maintain an action· for injunction or other process 

5 against any person to restrain or prevent the establishment, 

6 conducto management, or operation of a ho•e health agency 

7 which is in violation of this act or the rules proaulgated 

8 pursuant to this act. 

9 (3) A person who establishes a new ho.e health agency, 

10 or expands the geographic service area or adds a new service 

11 to an existing home health agencyo without prior written 

12 approval by the department, is guilty of a Misdemeanor and 

13 shall be fined not less than Sl,OOO or aore than SlO,ooo, 

14 the fine to be deposited in the state general fund. 

15 Section 11• Severabili"ty. If a part of this act is 

.16 invalid, all valid parts that are severable from the invalid 

17 part reaain in effect. If a part of this act Is invalid in 

18 one or •ore of Its applications, the part re•ains in effect 

19 in all valid applications that are severable fro• the 

20 invalid applications. 

21 Section 12. Effective date. This act is effective upon 

22 passage and approval. 

-End-
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on Public Health,Welfare 
& Safety 

INTRODUCED 5Y Lftvt r;~W\4.fl. ~"/? 
~ ,~ .j.~ I • - • -

~L~~ AN-;;; 

LICENSING AND REGUlATION Of HOltE HEALTH 

5E IT ENACTeD BY THE LEGISLATURE OF THE SlATE OF MONT~: : 

Section 1. Definitions. As used in this act, the 

~ollowing definitions apply: 

(1) •oepart8ent• --s the depart-nt of 1Mia1 tb and 

emrheltt-ntal sciahces, provided fore in "Title BZA, chaJiter 

f.. 

(2) ""Ho•e health agency• -.eans a public cor prhra,te 

agency, "organization, facll i'ty, or mbdtvfsrort thereof wt>lch' 

is engaged in providing ~e health services to individuals 

and fa•ilies where they are presently residi~g or in 

a~latory care settings, for the purposa of preventing 

dis~ase and pro.-oting• •aintainingo or testoring health or 

•ini•izing the effects of illness or disability. 

(3l •Ho- health services• ··e•ns a broad range of 

health and social services furnished to individuals aad 

fa•ilies by a ~o•e health agency, or by others under 

arrange•ents wit~ the agencyo in the place where they are 

pre•ently residtng or in a.bulatory care settrngs. Services 
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must include the services of a licensed regist•re¢ nurse and 

at least one other therapeutic service and •ay lnc.lude 

additional support services. 

(It) •Person• lfeans an i ndivi·dual, f i r•• partnership, 

association, corporation, or ·any c other entity, whether 

organized for profit or not. 

(5)' •Skilled nuFsong services• lieans the service:s of a 

lic~nsed registered nurse or nurses. 

(6) 4Supportlve services• .. ans-servlces which ~elude 

but are not lleited -to the use o~ .edical app1iances; 

aedi ca'l suppl i·eso• other than: ·drugs aftd• b"iologtc,.ls 

prescribed· by a phyS:ict-: and t;he colladiCJR of blood and 

other ·saiOples for laporatory aaalysls. 

. ('Tl •Therapeutic ser-vices• --5 serv Jcll(s. wtJ ich 

incltJde: 

(a) physical, occupational,; :or speech therapy; 

(b)' .edical social services; 

tc) hoae health-aid serviGes; 

(d) nutritional guidance; or 

(e) ho•eaaker services. 

Section 2. License required duration transfer 

prohibited display. (1) A person· ~~~ay not conduct, 

maintain, or operate a home health agency vithout a license 

Issued by the depart.ent. 

(2) The 'license shall exp rre 1 year fol '-ing Its date 

-2- I/IJ.3ilJ 
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o~~ isS'-· RMHnHiW ..,. be oMatne"d ...,_Jc17• 

(3r ~A 1 le-se 1s valid : _,.,' ~or the persen -d 

prellil ses for Which It was i ssuede A t lce!tls~e ..,. ~ be ~old• 

assigft8dw or trans~erred. 

(~) ~ cUscontinuanc:e o~ the · op1!rllt:icm ·or oF 

transfer of -r shl p of an · agency.- ttle ll cErnse -t be 

returned to the dep5r~ .. 

(5) The Hceltse sl'lall '" displlryed in a c-SI'i~s 

place inside the holle hea1UI 8!J*nCY oi'ftc ... 

Secti~ :J. Cer'tifi~~· of -... (1) A ...,. 4Jency -st. 

be -Mded a cart. I f'i cat:e of need fr- t.twt detRJrt.-llt pr i:or 

to ;n»Plying for a llc••-
(2)' 1to certificate of ne.d ..,. be issued unlen an 

agency: 

(a) is exist'iag or expaftds to a new ge~»grapnical ilf"eaw 

or an existing agency adds a- sef"Vlce; 

{b)"' is AeCeSfiary tu provide req11ired 1'oealt:h care in 

the area te be served; 

(c)" c- be ecOit...-ically acc:-s-H shed and -intained; 

and 

(d) will contvtbut.e to the orderly deve1op.ent o~ 

adequate 8nd ef~ect.ive health services. 

(3} ·In llaking the deter Iii nation to lss.-e ··the 

certificate of ~d based on the deter•lnations ·enu .. rated 

in subsection (2) the following shall be considered: 

-3-
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(a)~ "the conopat"ibH ll"y .,lth needs· shoooin: in ; the 

appropriate state plan; and ·such other criteria and 

standardt established by the departaent; 

"(b) t:he availaiJil i ty oi' servrces wich .ay serve as 

al~ernates dr substitutes; 

(c) the need for special equipaent. and_services in the 

area; 

(d} the possible ·ec011 .. ics ancf i"'Proveeeftt in services 

to be an~icipated; 

(e) the adequacy of financial resu.rces and sources of 

future re,enues; and 

(f)· the aYai1ability of sufficient. •anp-er In 

prbfessioqat disciplines. 

(4) An appHca~ion for a c:ertlf'i<:at.e of need -t be 

suaitted to the depart.•ent. in a fo- together witll 

infor-tion as the depart-nt -y prescribe. The 

application •ust include: 

(a} a narrative descrlp~lon of the proposed project; 

(b) the nuaber and type of service's to be provided; 

(c) the esti•ated cost; 

C d J the source of financIng·; 

(e) ·the expected ti- f'M cootpletion of the proposed 

project; and 

(f) a si.-ple 1 fne dr-ing showing aajor diaensl·oqs of 

the proposed project. 
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(5t ~~t~in J days :after receipt of the application for 

certificate of need by the depart.ent, the depart.ent shall 

send notice to evel'y lic~nsed ho.e healt~ agency wit~in the 

state of Montana located within 100 ailes of t~e applicant. 

(6t The department shall .notify the applicant, in 

wriUngo of approval or disapproval of the proposal within 

90 days aftar the 

departaent, otl>erwise 

appl icat ion is 

the application 

subai tted to 

autoaatic<!lly 

approved and the certificate of need granted. 

the 

is 

(7t A certificate of need is valid for I year fr~ the 

date of . issueo. but say be extended by tl>e departaent for a 

period of 6 aont~s. 

(8) If the depart.ent ·disapproves An application, the 

depa rtae nt a us t not I f y the app 1 i cant of its actions and 

afford the applicant an opportunity to request a hearing 

before the board of health and envirqnaental sciences. The 

applicant aust notify the depart.ent to request a hearing 

01ithin· 15 days after l'eceipt of the notice of disappr:>val. 

If the decisiono after hearing• is adverse, the applicant 

aay appeal to the district court as provided in 8Z-'oZ16. 

Section 4. Application for license. Application for 

the license shall be aade in the aanner as prescribed by the 

depart•ent. 

Section 5. Issuance and renewal of licenses. On 

receipt of a ne01 or renewal application, the department or 
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Its authorized agent shall inspect the' agency. If aiAI­

standardso described in <(section 8<} ·are; .ato the 

depart.ent shall is~ue a license for 1 year. 

Section 6. LICense fees. An annual fee of S20 shall be 

paid to the depart.ant for the licen~eo and the fee shall ·be 

deposited in the state general fund. 

Sectl~ 1. Denialo :suspension, or revocation of 

license. The departaent aay :denyo suspendo. or revoke a 

license for noncoapllance with this _act or ru~ea adopted by 

the depart8&nt. 

Sect icm lt. Standards for 1 i censure. ( 1 )' l'he ai ni­

standards which ho.e health agencies .ust aeet in order to 

be licensed shall be as outlined in P.L.- 89-97w section 

186l{k) · and· ·c•)• 01hich authorizes the condlttons of 

participation for hoae health agencies unde·r Titl,es XVIII 

and IX of the Social Security Act. 

{Z)' All phases of an agency•s operation shall "be 

without discriaination against indlvid~als or groups of 

individuals on the basis of raceo creed, color, national 

origino sexo age. 

Section 9. Rule' aaking authorized. The depa·rtaent aay 

adopt, aaendo or repeal rules necessary for the 

iapleaentatlono continuation, and enforce.ent of this ·act in 

accordance with the Montan3 Ad•inistrative Procedure Act. 

Section 10. Penalties. (l) A person who viol·at:es 

-6-
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1 this act Is subject to the penalties provided for in 

2 69-5221. 

3 (2) The depart-ant, on advice of the attorney general, 

o1t May· •aintatn an action· for lnjunctlon or other process 

5 agaln~t any person to restrain or prevent the establishMent• 

6 conduct, aanage.ent. or :operation of a hoee health agency 

1 which is in violation of this act or the rules proeulgated 

8 pursuant to this act. 

9 {3)· A person who establishes a n- '-8 health agency. 

10 or expands ttoe geographlc service area or ·adds a new service 

11 to an existing hoee health agency, without priar· written 

12 approval :by the departeent• is guilty of a eisd ... anor and 

13 shall be fined not less than st.ooo or aore than SIO,ooo, 

14 the .fine to be dejk)slhd tn "the state general fund. 

15 Section 11. Severa~ilrty. If a part of this act is 

16 inva~ld• ali valid parts that are severable fro. the invalid 

17 part reaain in effect. If • part of this act is inValid In 

18 one or eore of Its applications, the ·part re•ains In effect 

19 in all ·valid applicatiort:s that are severable fra.o the 

20 Invalid applications. 

21 Section 12. Effective data. This act is effective upon 

22 passage and approval. 

-End-
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AND REGULATION OF HO J/~. - • LICENSING ~ 

BY THE DEPARTMENT OF HEALTH AND ENVIRONMENTAL SCIENCES.• 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Definitions. As used in this act, the 

following definitions apply: 

(1) •Department• .eans the department of health and 

environ.ental sciences, provided for in Title 82A, chapter 

6. 

(2) •Horoe health agency• ·~~~eans a public or private 

agency, organization. facility, or subdivision thereof which 

is engaged in providing home health services to individuals 

and families where they are ~resently residing or in 

ambulatory care settings, for the purpose of preventing 

dis~ase and pro.ating, maintainin~, or restoring health or 

minimi~ing the effects of illness or disa~ility. 

{3) "Home health services• means a broad range of 

health and social services furnished to individuals and 

families by a home health agency, or by others under 

arrangements with the agency, in the place where they are 

presently residing or in a•bulatory care settings. Services 
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must include the services of a licensed registered nurse and 

at least one other therapeutic service and may include 

additional support services. 

(4) •Person• means an individual, firm, partnership, 

association, corporation, or any other entity• whether 

organized for profit or not. 

(5) •skilled nursing services• ~eans the services of a 

licensed registered nurse or nurses. 

(6) •supportive services• •eans services which include 

but are not li~ited to the use of medical appliances; 

medical supplie,., other than drugs and biologic~ls 

prescribed by a phys·ician; and the collection of blood and 

other saaples for laboratory analysis. 

(7) •Therapeutic services • -ans services which 

include: 

(a) physical, occupational, or speech therapy; 

(b) mecical social services; 

(c) home health-aid services; 

(d) nutritional guidance; or 

(e) homemaker services. 

Section 2. license required duration transfer 

prohibited display. (l) A person may not conjuct, 

maintain, or operate a home health agency without a license 

Issued by the department. 

(2) The license shall expire 1 year following its date 

-2- '!I/J3it1 
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of issue. Renewal may be obtained annually. 

(3) A license is valid only for the person and 

premises for which it was issued. A license •ay not be soldo 

ass·igned, or transferred • 

(4) Upon discontinuance of the operation or of 

transfer of ownership of an agency, the license must be 

returned to the department. 

(5) The license shall be displayed in a conspicuous 

place inside· the hoe health agency office. 

Section 3. Certificate of need. (1) A new agency must 

be awarded a certificate of need from the department prior 

to applying for a license. 

(2) No certificate Gf need may be issued unless an 

agency: 

(c) is existing or •axpands to a new geographical area, 

or an existing agency adds a new service; 

(b) is necessary to provide required health care in 

the area to be served; 

(c) can be economically accomplished and maintained; 

and 

(d) will contribute to the orderly develop&ent of 

adequate and effective health services. 

(3) In 11aking the determination to issue the 

certificate of need based on the determinations enumerated 

in subsection (2) the following shall be considered: 

-3-
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(a) the compatibility with needs shown in the 

appropriate state plan; and such other criteria and 

standards established by the depart•ent; 

(b) the availability of services which may serve as 

alternates or substitutes; 

(c) the need for special equip•ent and services in the 

ar-ea; 

(d) the possible economics and impro~ement in services 

to be anticipated; 

(e) the adequacy of financial resources and sources of 

future revenues; and 

(f) the availability of sufficient •anp-er in 

professional disciplines. 

c~or An application for a certificate of need must i>e 

submitted to the department in a form togethe~ with 

information as the department may prescribe. The 

application must include: 

(a) a narrative description of the proposed p~oject; 

(b) the number and type of services to be provided; 

(c) the estimated cost; 

(d) the source of financing; 

(e) the expected time for completion of the proposed 

project; and 

(f) a si•ple line d~awing showing major dimensions of 

the proposed project. 
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(5) Within 1 days after receipt of the application for 

certificate of need by the department. the depart~ent shall 

send notice to every 1 ice,nsed hoae health agency withsn the 

state of Montana located within 100 miles of the applicant. 

(6) The department shall .notify the applicant. in 

writing. of approval or disapproval of the proposal within 

90 days after the application is submitted to the 

1epartment. otherwise the application automatically 

approved and the certificate of need granted• 

is 

(7) A certificate of need is valid f~ 1 year from the 

date of issue, but may be extended by the department for a 

period of 6 months. 

(B) If the department disapproves an application. the 

department must notify the applicant of its actions and 

afford the applicant an opportunity to request a hearing 

before the board of health and environmental sciences. The 

applicant must notify tha department to request a he.Jring 

within 15 days after receipt of the notice of disapprjval. 

If th" decision, after hearing. is adverse, the ap,Jlicant 

may appeal to the district court as provided in BZ-4216. 

Section 4. A~pl ication for license. Applicatio~ for 

the license shall be made in the ~anner as ~rescribed by tne 

department. 

Section 5. Issuance and renewal of licenses. On 

receipt of a new or renewal application, the department or 
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its authorized agent shall inspect the agency. If minimum 

standards. described in <(section B<) are met• the 

depart•ent sh311 issue a license for 1 year. 

Section 6. License fees. An annual fee of SZO shall be 

paid to the department for the license. and the fee shall be 

deposited in the state general fund. 

Section 7. Denial. suspension. or reyocation of 

license. The depart~ent may deny. suspend• or rev~ke a 

license for noncompliance with this .act or rules adopted by 

the depart•ent. 

Section a. Standards for licensure. (1) Tne ainisu• 

standards which home health agencies must .eet in order to 

be licensed shall be as outlined in P.L. 89-97• section 

l86l(k) and· ·(•)t which authorizes the conditi'orls of 

participation for h01ae health agencies under Titles XVIII 

and XX of the Social Security Act. 

(Z)' All phases of an agency•s operation shall be 

without discri•ination against individuals or groups of 

individuals on the basis of race, creed, color. national 

origin• sex, age. 

S~ction 9o Rule making authorized. The depart•ent ~ay 

adopt• amend. or repeal rules necessary for the 

implementation, continuation. and enforceaent of this act in 

accordance with the Montan3 Administrative Procedure Act. 

Section 10. Penalties. (I) A pe~son who violates 
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this act is subject to the penalties provided for in 

2 69-5221. 

3 (2) The ·depart_,nt, on advice of the attorney general, 

4 ~ay •aintain an action for injunction or other process 

5 against any person to restrain or prevent the establishment, 

6 conduct, manage..,nt, or ·operation of a ho•e health agency 

1 which is in violation of this act or the rules proeulgated 

8 pursuant to this act• 

9 (3)- A person who establishes a new~ health agency, 

10 or expands the geographic service area or adds a new service 

11 to an existing ho~ health agencyo without pridr written 

12 approval :by the departaento is guilty of a •isdeaoeanor- and 

13 shall be fined not less than SloOOO or •ore than $10,DOOo 

14 the fine to be deposited in the state general fund. 

15 Section 11. Severability. If a part of this act is 

16 invalido all ·valid parts that are severable fro. the inv'alid 

17 part re11a In in effect. If a part of this act is invalid in 

18 one or more of its applications, the part re•ains in effect 

19 in all ·valid appl !cations that are severable from the 

20 Invalid applications. 

21 Section 12. Effective date. This act is effective upon 

22 passage and approval. 

-End-
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March 26, 1977 

SENATE 

Standing Committee Report 
Public Health, Welfare & Safety 

That House Bill No. 360, third reading, be amended as follows: 

1. Amend page 3, section 2, line 2. 
Following: "the" 
Strike: "person" 
Insert: "home health agency" 

2. Amend page 3, section 3, line 12. 
Following: line 12 
Insert: "(2) An existing agency must be awarded a certificate of need 
from the department prior to an expansion of geographic area of service 
or the addition of a new service." 
Renumber: subsequent subsections 

3. Amend page 3, section 3, line 15. 
Following: line 14 
Strike: lines 15 through line 16 
Renumber: subsequent subsections 

4. Amend page 4, section 3, line 21. 
Following: ";" 
Insert: "and" 

5. Amend page 4, section 3, line 23. 
Following: "project" 
Strike: "; and" 
Insert: II II . 
6. Amend page 4, section 3, lines 24 and 25. 
Following: line 23 
Strike: lines 24 and 25 in their entirety 

7. Amend page 6, section 8, line 14. 
Following: "1861" 
Strike: "(k) and" 

8. Amend page 6, section 8, line 15. 
Following: "under" 
Strike: "Titles" 
Insert: "Title" 

9. Amend page 6, section 8, line 16. 
Following: line 15 
Strike: "and XX" 

10. Amend page 7, section 10, lines 11 and 12. 
Following: "without" 
Strike: "prior written approval" 
Insert: "a certificate of need issued" 
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HOUSE BILL NO. 360 

INTkODUCEO 8Y COONEY• PALMERo UHOE, COURTNEY, O'KEEFEo 

HAki<INGTONo .'4ETCALFo J. GUNDEKSONo O'CONNELL, KIMBLE, 

B~ANO, WALORONo EUDAILYo HARPERo KESSLERo DUSSAULT, 

HOLMES 

A BILL FOR AN ACT ENTITLED: •AN ACT PROVIDING FOR THE 

LICENSING AND REGULATION OF HOME HEALTH AGENCIES IN MONTANA 

BY THE DEPARTMENT OF HEALTH AND ENVIRONMENTAL SCIENCES.• 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Definitions. As used in this acto the 

following definitions apply: 

(1) •Depart~ent• means the department of health and 

environm~ntal sciences, provided for in Title BZAo chapter 

6. 

(2) "Home health aqency• means a public or private 

agency, organization, facility, or subdivision thereof which 

is an~aoed in providing home health services to individuals 

and f ami 1 i es where they are present\ y res idi nq or in 

ambulatory care settings, for the purpose of preventing 

disease and promoting, maintaining, or restorinq health or 

minimizin~ the effects of illness or disability. 

(3) "Home health services• means a broad range of 

health and social services furnished to individuals and 
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families by a home health agencyo or by others under 

arr3ngements with the agency, in the place where they are 

presently residin1 or in ambulatory care settings. Services 

must include the services of a licensed registered nurse and 

at least one other therapeutic service and may include 

additional support services. 

(4} "Person• means an individual, fir~o partnership, 

association, corporation. or any other entityo whether 

organized for profit or not. 

(5} "Skilled nursing services" •eans the services of a 

licensed registered nurse or nurses. 

(6) "Supportive services• means services which include 

but are not limited to the use of medical appliances; 

medical supplies, other than drugs and biologicals 

prescribed by a physician; and the collection of blood and 

other samples for labor~tory analysis. 

(7) •Therapeutic 

include: 

ser-vices" means services which 

{a} physical, occupational, or speech therapy; 

(b) medical social services; 

{c) home health-aid services; 

{d) nutritional guidance; or 

(e) homemakP.r services. 

Section 2. License required duration transfer 

prohibited disolay. (1) A person may not conduct, 

-2- HB 360 
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maintain• or operate a home health agency without a license 

issued by the department. 

(2) The license shall expire l year following its date 

of issu~. Renewal may be obtained annually. 

(3) A license is valid only for the~~~~ HO~E HEALTH 

~l and premises for which it was issu~d. A license may 

not be sold, assigned• or transferred. 

(4) Uoon discontinuance of the operation or of 

transfer of ownership of an agency. the license must be 

returned to the department. 

(5) The 1 icense shall be displayed in a conspicuous 

place inside the ho~e health agency office. 

Section 3o Certificate of need. (11 A newagen' 1 must 

be awarded a certificate of need from the department prior 

to applying for a license. 

tzl--A~~G__AGENCl MUST_5E AWARDED A CERTIFICATE 

OE NEED FROM THE DEPARTMENT PRIOR TO AN EXPANSioN OF 

~fOGEAfHIC AREA_Df_if&Y!Lf_OR_IHE ADDITION of A N~H SEE~ 

trtl2i No certificate of need may be issued unlPss an 

agency: 

tet--+5-~w+5t+~-o~-~pe~d~-te-e-new-~eo~reph+ee~-e~~ey 

or-en-~w+~t+ng-~~n~y-~d5-a-n~w-~rv+~~ 

tbt!Al is ·necessary to provide required health care in 

the area to be served; 

tetLU can be economic31ly acco.npl i shed and 

-3- Hll 360 

t I 

l 

2 

3 

4 

5 

6 

7 

a 

9 

10 

ll 

12 

13 

14 

15 

16 

17 

18 

19 

20 

Zl 

22 

23 

24 

25 

HB 0360/02 

maintained; and 

fdt~ will contribute to the orderly development of 

adequ3te and effective health services. 

r3t~ In making the determination to issue the 

certificate of need based on the determinations enumerated 

in subsection (2) the followino shall be considered: 

(aJ the compatibility with needs shown in the 

appropriate state p l 3n; and such other criteria and 

standards established by the department; 

(bJ the availability of services which may serve as 

alternates or substitutes; 

fcJ the need for special equipment and services in the 

area; 

(dl the possible economics and improvement in services 

to be anticipated; 

{eJ the adeouacy ~f financial resources and sources of 

future revenues; and 

(f) the 

professional 

f'rt.Lll 

be submitted 

avail3t>ility of suff i c iBn t m .. ~npower in 

disciplines. 

An aoplication for a certificate of need must 

to the departmen~ in a form toq~ther with 

infor~~tion as th~ department m3y prescribe. The application 

must include: 

(al a narrative description of the proposed oroject; 

(b) the number and type of services to be provided; 
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(c) the estimated cost; 

(d) the source of financing; AHD 

1~1 the expected time for completion of the proposed 

projectt-ftf!<l.._ 

t+t--e--~+•~~-++fte-<lr8W+ft~~ew+ft~-mejer-<l~~en~-e+ 

~~-pre~~~<l-~ej~e~. 

t~tL2! Within 1 days after receipt of the application 

for certificate of need by the depart~nt, the department 

shall send notice to every licensed home health agency 

within the state of Montana located within 100 miles of the 

a!)pl icant. 

f6tL1l The department shall notify the applicant. in 

writinq, of approval or disapproval of the proposal within 

90 days after the application is sub•itted to the 

department, otherwise the application automatically is 

approved and the certificate of need granted. 

titial A certificate of nePn is valid for 1 year from 

the dat? of issue, but may be extended by the department for 

a pariod of 6 months. 

tSti~ If the department disapproves an anpl ication, 

the d"partment must notify the applicant of its actions and 

afforj the applicant an opportunity to request a hearing 

before the board of health and environmental sciences. The 

applicant must notify the department to request a hearing 

within 15 days after receipt of the notice of disapproval. 
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If the decision, after hearing, is adverse, the applicant 

may appeal to the district court as provided in BZ-4216. 

Section 4. Application for license. Application for 

the license shall be made in the manner as prescribed by the 

department. 

Section 5. Issuance and renewal of 1 icenses. On 

receipt of a new or renewal application, the department or 

its authorized agent shall inspect the agency. If minimu• 

standards, described in [section 6] are met, the department 

shall issue a license for 1 year. 

Section 6o License fees. An annual fee of S20 shall be 

paid to the department for the license, and the fee shall be 

deposited in the state general fund. 

Section 1. Denial, suspension, or revocation of 

license. The department may deny. suspend, or revoke a 

license for noncompliance with this act or rules adopted by 

the department. 

Section 8. Standards for licensure. (1) The ~inimum 

standards which home health agencies must meet in order to 

be licensed shall be as outlined in Pole 89-97, section 

1661tltt---end (m)• which authorizes the conditions of 

particioation for home health agencies under Ht:+e~ Il.li.f. 

XVIII efte-~~ of the Social Security Act. 

{2) All phases of an agency's operation shall be 

without discrimination a~ainst individuals or groups of 
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individuals on the basis of race, creed, color, national 

oriqin, sex. age. 

Section 9. Rule making authorized. The department may 

the adopt, amend., or repeal rules ner:~ssary for 

iaplementation, continuation, and enforcement of this act in 

accordance with the Montana Administrative Procedure Act. 

Section lOo Penalties. (l) A person who violates 

8 this act is subject to the penalties provided for in 

9 69-5221. 

10 (2~ The department, on advice of the attorney qeneral, 

11 may maintain an action for injunction or other process 

12 against any person to restrain or prevent the establishment, 

13 conduct. manage~nto or operation of a home healtr agency 

14 which is in violation of this act or the rules promulgated 

15 pursuant to this act. 

16 (31 A person who establishes a new home health agency, 

17 or expands the geographic service area or adds a new service 

18 to an existina home health agency, without p~fer-w~~~n 

19 ep~eve+ A CERTIFICAT~_Nf£U_~ by the department, is 

20 guilty of a misdemeanor and shall be fined not less than 

21 S1oOOO or more than Slo,ooo, the fine to be deposited in the 

22 state general fund. 

23 Section llo Severability. If a part of this act is 

24 invalid, all valid parts that are severable from the invalid 

25 part remain in effect. If a part of this act is invalid in 
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one or more of its applications, the part remains in effect 

in all valid applications that are severable from the 

invalid applications. 

Section 12. Effective date. This act is effective upon 

passar,e and approval. 

-End-
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