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INTRODDUCED

/yz:wi;q
BILL FOR aN ACT ENYITLED. "aN ACT PROVIDING ,FOR  THE
LICENSING AND REGULATION OF HOME HEALTH AGENCIES “IN MONTANA

BY THE OEPARTMENT OF HEALTH AND ENVIRONMENTAL SCIENCES."™ :: ‘

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:

Section 1l Definitionse As wused in this acts the
following definitions apply:

(1) ™Department™ means the department of health and
environmental sciencess provided for in Title B82As chapter
ba

{2) "“Home health agency® means a public or private
agencys organizations facilitys or subdivision thereof which
is engaged in providing home health services to individuals
zend families where they are presently residing or in
ambulatory care settingse for the purpose of preventing
disease and promotings maintainingy or restoring health or
minimizing the effects of illmess or disability.

{3) "Home health services® wmeans a broad range of
health and social services Ffurnished to individuals and
families by a home health agencys or by others under
arrangements with the agencye in the place where they are

presently residing or in ambulatory care settingse. Services
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LT 049T7,01

must inciude the services of a licensed registered nurse and
at least one other therapeutic service and may incltude
additional support servicess

(4) P"Person™ means an individuals, firme partnerships
associationy corporations or any other entitys whether
organized for profit or note.

(5) "Skilled nursing services™ means the services of a
licensed registered nurse or nurses.

(6) ™Supportive services™ means services which include
but are not 1limited to the use of medical appliances;
medical suppliess other than drugs and biologicdls
prescribed by a physician;: and the collection of blood and
other samples for laboratory analysise

(7} *“Therapeutic services™ means services which
include:

{a) physicaly occupationals or speech therapy;

[b} medical social servicess

{c} home health-aid services;

{d) nutritional guidance; or

{e) homemakar sarvicess

Section 2. License required -—— duration -- transfer
prohibited —-- display- (1) A person may not conducts
maintainy or operate a nome health agency without a license
issued by the department.

(2} The license shall expire 1 year following its date
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of issue. Renewal may be obtained annually.

{3) A license s wvalid only for the person and
premises for whith it was issuede A license may not be solds
assigneds or transferrede

{4} Upon discontinuance of the operation or of
transfer of ownership of an agencys the license must be
returned to the departmente

{S) The license shall be displayed in a conspicuous
place inside the home health agency offices

Section 3. Lertificate of need. (1) A new agency nust
be awarded a certificate of need from the department prior
to applying for a licensee.

{2) Neo certificate of need may be issued unless an
agencys:

fz2) is existing or expands to a new geographical area,
or an existing agency adds a new sefvice;

{b} is necessary to provide required health care in
the area to be served;

{c) can be economically accomplished and maintained;
and

(d}) will contribute to the orderly development of
adegquate and effective health services.

{3) 1In making the determination to issue the
certificate of need based on the determinations enumerated

in subsection {2) the following shall be considered:
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{a) the compatibility with ncreds shown in  the
appropriate state plan; and such other criteria and
standards established by the department;

(b} the availability of services which may serve as
alternates or substitutes;

[c} the need for special equipment and services in the
area;

{d)} the possible economics and improvement in services
to be anticipated;

{e} the adequacy of financial resources and sources of
future revenues; and

{f) the availability of sufficient nanpower in
professional disciplinesa

(4) An application for a certificate of need must be
submitted to the department iin a form together wi th
information as the department may prescribes The
application must include:

[a) a narrative description of the proposed project;

{b} the number and type of services to be provided;

(c) the estimated cost;

{d} the source of financing;

{e} the expected time for completion of the proposed
project; and

{f) a simple line drawing showing major dimensions of

the proposed projectes

—dy—
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(5) MWithin T days after receipt of the application for
certificate of need by the departments the department shall
send notice to every licensed home health agency within the
state of Montana located within 100 miles of the applicante

{6) The department shall . notify the applicante in
writings of approval or disapproval of the proposal within
90 days after the application is submitted to the
departmentsy otherwise the application automatically is
approved and the certificate of need granteda

(7} A certificate of need is valid for 1 year from the
date of issues but may be extended by the department for a
period of & monthse

{3} If the department disapproves an applications the
department must notify the applicant of its actions and
afford the applicant an opportunity to request a hearing
before the board of health and environmental sciences. The
applicant must notify the department to request a hearing
within 15 days after receipt of the notice of disappravale
If the decisions after hearinges is adversey the applicant
may appeal to the district court as provided in 82-4216.

Section 4. Application for 1licensee Apolication for
the license shall be made in the manner as >rescribed by the
department.

Section 5. Issuance and renewal of licensese an

receipt of a new or renewal applications the department or
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its authorized agent shall inspect the agency. If minimum
standardss described in <{section 8<} are mety the
department shall issue a license for 1 yeare

Section 6« License feess AN annual fee of $20 shall be
paid to the department for the licensey and the fee shall be
deposited in the state general fund.

Section 7. Denials suspensions or revocation of
Ticense.« The department may denys suspends Or revoke a
Ticense for noncompliance with this act or rules adopted by
the departmenta

Section 8. Standards for licensuree (1) The minimum
standards which home health agencies must meet in order to
be licensed shall be as outlined in Pe.lLe B9-57s section
1861{k) and (m)s which autharizes the conditions of
participation for home health agencies under Titles XVIII
and XX of the Social Security Acte.

{2) A1l phases of an agency's operation shall be
without discrimination against individuals or groups of
individuals on the basis of races creeds colory national
origins sexs age.

Section 9. Rule " making authorizede The department may
adopts amends or repeal rules necessary for the
implementations continuation, and enforcement of this act in
accordance with the Montan3s Administrative Procedure Acta

Section 10. Penaltieses (1) A person who vioclates
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this act is subject to the penalties provided for in
69-5221e

{2) The departments on advice of the attorney general,
may wmaintain an action' for ‘injunction or other process
against any person to restrain or prevent the establishment,
conducts managementy or operation of a home health agency
which is in wviolation of this act or the rules promulgated
pursuant to this act.

{3} A person who establishes a new home health agencys
or expands the geographic serwice area or adds a new service
to an existing home health agencys without prior written
approval by the departmenty is guilty of a misdemeanor and
shall be fined not less than $1,000 or wmore than $104000,
the fine to be deposited in the state general funds

Section ile Severability. If a part of this act is
invatidy all valid parts that are severable from the invalid
part remain in effecte If a part of this act is invalid in
one or more of its applicationsy the part resains in effect
in all wvalid applications that are severable from the
invalid applicationse

Section 12. Effective date. This act is effective upon
passage and approval.

~End—-



45th - Legislature LL 0497701 LC 0497401

*oo\m P [*)

10
11
12
13
14
15
16
17
i8
19

20

Approved by Committee
on Public Health,Welfare
& Safety

1 ~ wust include the services of a VTicensed registered nurse and
INTRODUCED BY . 2 at least one other therapeutic service and may include
3 additional support servicese
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BILL FOR AN ACT ENTITLEDY  “aN ACT PROVIDING ,Fill Z"E ;
LICENSING AND REGULATION OF HOME HEALTH AGENCIES “IN MONMTANA

L3 {4} “Person™ means an individuals, firme partnershipe
S associations corporations or ‘any - other entityes whether
BY THE DEPARTMENT OF HEALTH AND ENYVIRONMEMTAL SCIENCES.™ l%{ ‘ & organized for profit or note
T {5y *Skilled mursing services™ means the servites of a
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTAMAZ . 8 licghsed registered nurse or nursass
Section l. Definitions. As used in_ this acts the g {8) “Supportive services™ means services which include
following definitions apply: 10 but are nmot limited to the wse of medical appliances;
{1) ™Department®™ means the department of health and - 117 wedical sﬁppl iesy other than -~ drugs and: biologicils
enviranmental sciencess provided for in Title: B82Ay  chapter 12" prescribed by a physiciani and the collection of blood and
be - 13 other samples for laboratory analysise.
{2) ™Home health agency™ weans a public or private 14 “ {TY *Theérapevtic services®™ means servicds which
agencys Orgadnizationy facilityes or subdivision thereof which 15 include:
is engaggd in providing home health services to individuals 16 (a} physicals occupationa¥s or speech therapy;
and fawmilies where they are presently residing or in - 17 {bY wedical soctal services;
ambuylatory care settingse for -the purpose of preventing 18 {c) home health-aid services;
disease and promotings maintainings or restoring health or 19 {d)} nutritional guidance; or
minimizing the effects of illmess or disability. 20 {e) homemaker servicess
(3Y *"Home health services® wmeans a broad range of 21 Section 2. License required —— duration -- transfer
nealth and social services furnished to individuals and 22 prohibited -- display. (1} A person wmay not conduct,
families by a "home health agencysy or by others under 23 ° waintainy or operaté a home health agency without a license
arrangements with the agencyes én the place where they are 24 issued by the department.
presently residing or in ambulatory care settings. Services 25 (2Z) The license shall expire ! year follawing its date
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of - issue. Renowal may be obtained swmually.

{3y A license is walid omnly: for the persen and
presises for shich it was issveds A Ticonse may not be sthtlf
assigreds or tramsferred.

{4) vVUpon discontinuance of the operation - or of
transfer of owmership of an’' agencys the liceonse sust be
roturned to the departasent.

{5} The license shall ‘be displayed -in a conspicuous
place inside the howe health agency offices

Section 3« Certificate of neede (1) & dew agency must
be awstrded a certificate of need frow the department prior
to applying far a 1icemses

f2) Mo certificate of nead umay e issued unloss an
agency:

{a)y is existing or gxpands  to 3 new gevgriphical ardas
or an existing agéncy adds a new service;

{b)y: is necessary to provide reqguired health care in
the area to be served;

{cY cam be economically accowplished and maintained;

(d)}) will contribute to the orderly development of
adequate and effective health services.

{3} ‘In making the determination to Isswe  the
certificate of meed based on the deterwinations ‘enumerated

in subsection {2} the following shall be considered:

-
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{a)y the .conpatibillty with needs shown: in’ the
appropriate state plani; and ‘such other criteria and
standards estab]ished'bf the department;

by the availability of services which may serve as
alternates or substitutes;

(c)} the need for special equipment and services in the
area;

{d) the possible econowmics and improvement in services
to be anticipated;

{e) the adequacy of financial resources and sources of
future revenuses; and

{f) the availability of sufficient manpower in
professional disciplinese

{4) An applYication for a certlficate of need must be
subwitted to the department. in a form together with
information as the department may prescribes The
application must include:

{a) a narrative description ¢f the proposed project;

{t) the number and type of services to be provided:

{c} the estimated cost;

{d} the sowurce of financing;

{e} the expected time for completion of the proposed
project; and

{f) a simple line drawing showing major dimensions of

the proposed projectes
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{S) Within T days after receipt of the application for
certificate of need by the departments the department shall
send notice to every licensed home health agency within the
state of Montana located within 100 miles of the applicant.

{6) The departwent shallt .notify the applicants in
writings of approwval or disapproval of the proposal within
20 days aftar the application is submitted to the
departments otherwise the application automatically is
approved and the certificate of need granted.

(7T) A certificate of need is valid for I year from the
date of .issues but may be extended by the department for a
period of 6 months.

{8) TIf the department :disapproves an applications the
department must notify the applicant of its actions and
afford the applicant an opportunity to request a hearing
before the board of health and envirgnsental sciences. The
applicant must notify the department to request a hearing
within 15 days after receipt of the notice of disapprovals
If the decisions after hearings is adverses the applicant
may appeal to the district court as provided in 82-4216.

Section 4. Application for 1licenses. Application for
the license shall be made in the manner as prescribed by the
departmente

Section 5. Issuance and renewal of licenses. an

receipt of a new or renewal applications the department or
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its authorized agent shall inspect the agencye If minismua
standardsy described in <({section 8<} are: mety the
department shall isgue a license for 1 yeare

Section 6. License fees. AN annual fee of $20 shall be
paid to the department for the ticenses and the fee shall ‘be
deposited in the state general fund.

Section 7« Denials _suspensions . or revocation of
license. The department may denys suspends or revoke a
license for noncompliance with this act or rules adopted by
the department. -

Section Be Standards for licensure. {1) The minisum
standards which home health agencies must meet in order to
be 1licensed shall be as outdlined in P.le 89-97y section
1861(k) = and” ‘{m)es which authorizes the conditions of
participation for home health agencies under Titles XVIII
and XX of the Social Security Acte

{2y Al phases of an agency®s operation shall be
without discrimination against individuals or groups of
individuals on the basis of races creeds colory national
origins sexs age.

Szction 9. Ruler making authorizede. The department may
adopts amends or repeal rules necessary for the
implementations continuations and enforcement of this act in
accordance with the Montana Administrative Procedure AcCte.

Section 10. Penaltiese {1} A person who violates

—f—
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this act 1is subject to the penalties provided for in
69-5221.

(2) The departments on advice of the attorney generaly
may maintaén  an’ action- for ‘injunction or other process
against any person to restrain or prevent the establishments
conducte managementy or operation of a home health agency
which is in violation of this act or the rules promulgated
pursuant to this acte

{3) A person who establishes a new home health agencys
or éxpands the geographic service area or adds 3 new service
to an existing home health agencys without prier written
apﬁroval by the departments is guilty of a misdemeanor and
shall be fined not less than $14000 or wmore than $10+000,
the fine to be deposited im the state general fund.

Section 1l. Severability. If a part of this act is
inva¥lds 31T walid parts that are severable from the inwalid
part remain in effecte 1If a part of this act is invalid in
one or more of its applicationses the part resains in effect
in all 'valid applications that are severable from the
invalid appticationse

Section 12. Effective datde This act is effective upon
passage and approvale.

:—End-
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BILL FOR AN ACT ENTITLEDS mAN  ACT

LICENSING AND REGULATION OF HOME HEALTH AGENCIES){L MONT ANA

BY THE DEPARTMENT OF HEALTH AND ENVIRONMENTAL SCIENCES.®

BE IT ENACTED BY THE LEGISLATU&E OF THE STATE OF MONTANA:Z .

Section le Definitionss. As wused in this acts the
following definitions apply:

- {1} ®™Department™ wmeans the department of health and
environmental sciencesy provided for in Title 82As chapter
6o

{2) ™Home bhealth agency® wmeans a public or private
agencys organizations facilitys or subdivision thereof which
is engaged in providing home health services to individuals
and families where they are gpresently residing or in
ambulatory care settingss for the purpose of preventing
disease and promotingy maintainings or restoring health or
minimizing the effects of illmess or disability.

{3) ™Home health services™ means a broad ranga of
health and social services furnished to individuals and
;ami1ies by a home health agencys or by others under
arrangements with the agencys in the place where they are

presently residing or in ambulatory care settingse Services
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must include the services of a licensed registered nurse and
at least one other therapeutic service and wmay include
additional support serviceses

{4} "™Person® means an individualy Ffirmy partnerships
associations corporations or any other entitys whather
organized for profit or note

(5) ™®Skilled nursing services™ means the services of a
licensed registered nurse OF AUrsese

{6) ™Supportive services™ means services which include
but are not 1limited to the use of medical appliances;
medical suppliesy other than drugs and bioleogicgls
prescribed by a physician; and the collection of blood and
other samples for laboratory analysise

(7) ®Therapeutic services"™ means services which
include:

{3} physicals occupationals or speech therapy;

{b) medical social services;

{c) home health-aid services;

{d} nutritional guidance; or

{e) homemaker sarviceses

Section 2. License required —— duration -- +transfer
prohibited -- displays (1) A person may nct conduct,
maintains or operate a home health agency without a license

issued by the departmente.

(2) The license shall expire 1 year following its date

HEBLD
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of issuee Renewal may be obtained annuallye.

(3) A 1license is wvalid only: for the person and
premises for which it was issuede. A license may not be solds
assigneds or transferrede

{4) Upon discontinuance of the operation or of
transfer of ownership of an agencyy the license must be
returned to the departmente

{5) The license shall be displayed in a conspicuous
place inside the home health agency office.

Section 3. Certificate of neede (1} A new agency must
be awarded a certificate of need from the departsent prior
to applying for a license.

{2} No certificate of need may be issued unless an
agencys

{c} is existing or 2xpands to a new geographical area,
ar an existing agency adds a new services;

(b} is necessary to provide required health care in
the area to bhe served;

{c) can be econowmically accomplished and maintained;
and

() will contribute to the orderly development of
adequate and effective health services.

(3} In making the determination to issue the
certificate of need based on the deterwminations enumerated

in subsection (2) the following shall be considered:

-3
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{aYy the compatibility with needs shown  in  ~ the
appropriate state plan; and such other criteria and
standards established by the department;

{b} the availability of services which may serve as
alternates or substitutes;

{c} the need for special equipment and services in the
areas;

{d) the possible aconomics and improvement in services
to be anticipated;

{e) the adequacy of financial resources and sources of
future revenues; and

{f} the availability of sufficient manpower in
professional disciplinese.

{4) An application for a certificate of need must De
submitted to the department in a form together wi th
information as the department may prescribes The
application must include:

fa) a narrative description of the proposed project;

{b) the number and type of services to be provided;

{c) the estimated cost;

{d) the source of financing;

{e)} the expected time for completion of the proposed
project; and

{f) a simple line drawing showing major dimensions of

the proposed projecte

-4
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{5) HWithin 7 days after receipt of the application for
certificate of need by the departments the departaent shalil
send notice to every licensed home health agency within the
state of Montana located within 100 miles of the applicante

{6} The department shall .notify the applicants in
writings of approwval or disapproval of the proposal wWithin
90 days aftar the application is submitted to the
vdepariments otherwise the application automatically is
approved and the certificate of need granted.

(7} A certificate of need is valid for 1 year from the
date of issues but may be extended by the department for a
period of & monthse.

{8) If the department disapproves an applications the
department must notify the applicant of its actions ana
afford the applicant an opportunity to reqguest a hearing
before the board of health and environmental sciences. The
applicant must notify the department to request a hearing
within IS5 days after receipt of the notice of disapprovalas
If the decisions after hearings is adverses the applicant
may appeal to the district court as provided in 82-4216.

Section 4. Application for 1licenses Application for
the ticense shall be made in the manner as prescribed by the
department.s

Section 5. Issuance and renewal of licenses. On

receipt of 3 new or renewal applications the department or
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its authorized agent shall inspect the agency. If nminimum
standardsy described in <{section 8<} are mety the
department shall issue a license for 1 yeara

Section 6« License feese AN annual fee of $20 shall} be
paid to the department for the licenses and the fee shall be
deposited in the state general fund.

Section 7« Deniale suspensions or revocation of
license. The cdepartment may .denys suspends oOr revoke a
license for noncompliance with this act or rules adopted by
the departmente.

Section 8« Standards for licensures (1} The minisum
standards which home health agencies must meet in order to
be 1licensed shall be as outlined in Psle B9-9Ty section
1861{k)  and {m)s which authorizes the conditions of
participation for home health agencies under Titles XVIII
and XX of the Social Security Acte

{2) A1 phases of an agency's operation shall be
without discrimination against individuals or groups of
individuals on the basis of races creeds colors national
origine sexy age.

Section %« Rule making authorized. The department may
adopty amends or repeal rules necessary for the
implementations continuations and enforcement of this act in
accordance with the Montana Administrative Procedure Acte

Section 10. Penaltiese {1} A person who violates

—-—-
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this act is subject to the penalties provided for in
69-5221a

{2) The departments on advice of the attorney generals
may  malntain an action for ‘injunction or other process
against any person to restrain or prevent the establishments
conducts managements or operation of a home health agency
which is in violation of this act or the rules promulgated
pursuant to this acte

{3) A person who establishes a new home health agencys
or expands the geographic service area or adds a new service
to an existing home health agencye without pridr written
approval by the departments is guilty of a sisdemeanor and
shall be fined not less than $1s000 or wore than $10+000.
the fine to be deposited im the state general fund.

Section 1l Severability. If a part of this act is
invalids all ‘valid parts that are severable from the invalid
part remain in effects If a part of this act is invaltid in
one or more of its applicationss the part remains in effect
in all 'valid applications that are severable from the
invatid applicationse.

Section 12« Effective daté. This act is effective upon
passage and approval.

-End-



March 26, 1977

SENATE

Standing Committee Report
Public Health, Welfare & Safety

That House Bill No. 360, third reading, be amended as follows:

1. Amend page 3, section 2, line 2.

Following: "the"
Strike: "person"
Insert: "home health agency"

2. Amend page 3, section 3, line 12.

Following: 1line 12 ‘

Insert: " (2) An existing agency must be awarded a certificate of need
from the department prior to an expansion of geographic area of service
or the addition of a new service."

Renumber: subsequent subsections

3. Amend page 3, section 3, line 15.
Following: 1line 14

Strike: 1lines 15 through line 16
Renumber: subsequent subsections

4. Amend page 4, section 3, line 21.

Following: ;
Insert: "and"

5. Amend page 4, section 3, line 23.

Following: "project"
Strike: "; and"
Insert: "."

6. Amend page 4, section 3, lines 24 and 25.
Following: 1line 23
Strike: 1lines 24 and 25 in their entirety

7. Amend page 6, section 8, line 14.
Following: "1861"
Strike: " (k) and"

8. Amend page 6, section 8, line 15.
Following: "under"

Strike: "Titles"

Insert: "Title"

9. Amend page 6, section 8, line 1lé6.
Following: 1line 15
Strike: "and XX"

10. Amend page 7, section 10, lines 11 and 12.
Following: "without"
Strike: "prior written approval"”

Insert: "a certificate of need jissued"
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HOUSE BILL NDe. 3560
INTKODUCED BY COONEYs PALMERs UHDEy COURTNEY, O°KEEFEs
HAKRINGTONy METCALFy Jo GUNDERSONy D*CONNELLy XIMBLEs
BRANDs WALDRONy EUDAILYs HARPERs KESSLERy DUSSAULT.

HOLMES

A BILL FOR AN ACT ENTITLED: "AN ACY PROVIDING FOR THE
LICENSING AND REGULATION OF HDOME HEALTH AGENCIES IN MONTANA

BY THE DEPARTMENT OF HEALTH AND ENVIRONMENTAL SCIENCES.®

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:

Section l« Definitionss As used }n this acts the
following definitions apply:

(1) *Department™ means the department of health and
environmental sciencesy provided for in Title 82ZAs chapter
6

(2) ™“Home health agency® meéns a public or private
agencys organizations facilitys or subdivision thereof which
is angaged in providing home health services to individuals
and families where they are presently residing or in
ambul atory care settingsy for the purpose of preventing
disease and promotingy maintainings or restoring health or
minimizing the effects of iliness or disabilitye

{3) "Home health services® means a broad range of

health and social services furnished to individuals and
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families by a home health agencys or by others under
arrangements with the agencys in the place where they are
presently residing or in ambulatory care settings. Services
must include the services of a licensed registered nurse and
at least one other therapeutic service and may include
additional support serviceses

(#} ™"Person™ means an individuale firme partnershipy
associationy corporations or any other entitys whether
organized for profit or not.

{5) "Skilled nursing services™ means the services of a
licensed registered nurse or nursess

(&) ™Supportive services¥ means services which include
but are not 1limited to the use of wmedical appliances;
medical suppliess other than drugs and biologicals
prescribed by a physician; and the collection of blcod and
other samples for laboratory analysise

(7) ®Therapeutic services™ means services which
include:

{a) physicals occupationals or speech therapy;

{by medical social services;

{¢} home health-aid services;

{d) nutritional quidance; or

(e} homemaker servictess

Section 2a License renquired -— duration -— transfer

prohibited -- dispiaye (1} A person may not conducts
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maintaines or operate 3 home health agency without a 1license
issued by the departmente

{2) The license shall expire 1 year following its date
of issu2. Renewal may be obtained annually.

(3} A license is valid only for the person HUME _BEALTH
AGENCY and premises for which it was issueds A license may
not be solde assigneds or transferreds.

{4) Upon discontinuance of the operation or of
transfer of ownership of an agencys the license must be
returned to the departmenta

{(5) The licease shall be dispiayed in a3 conspicuous
place inside the home health agency offices

Section 3« C(ertificate of neede (1) A new agen  y must
be awarded a certificate of need from the department prior
to applying for a license.

{23 AN EXISTING AGENCY MUST BE AWARDED A LERTIFICATE
OF NEED FRGM _THE DEPARTMENT _PRIOR TO. AN EXPANSION OF
GEOQGRAPHIC AREA OF SERVICE OR THE ADDITION OF A NcW SERYICES

t2¥43) No certificate of need may be issued unless an
agency:

tay-—trs—existing-or-exponds—to-a-new—qeoqrephicot-areay
or-an-extsting-agency-adds-as—new-servicet

#+{A) is necessary to provide required health care in
the area to be served;

feyr{B) can be economically acconplished and
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maintained; and

td¥{C) will contribute to the orderly development of
adeguate and effective health servicese.

+3¥{4} In makina the determination to issue the
certificate of need based on the determinations enumerated
in subsection {2) the followinc shall be considered:

{a) the compatibility with needs shown in the
approoriate state plan; and such other «criteria and
standards established by the department;

{b} the availability of services which may serve as
alternates or substitutes;

{c) the need for special equipment and services in the
areas

(d) the possible economics and improvement in services
to be anticipated:

{e) the adenuacy »f financial resources and sources of
future revenues; and

{f} the availabitity of sufficiant manpower in
professional disciplinese

+4¥{5] An application for a certificate of need must
b2 submitted to the department in a form together with
information as the department may prescribe. The application
must includes

{a} @ narrative description of the proposed project;

{9) the number and type of services to be provided;
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{c) the estimateg cost;

(d} the source of financing; AND

{®} the expected time for completion of the proposed
projectyi-and,

£ ¥-—s-—simplte-tine-drowing-showing-major—-dimensions—of
the-proposed-projects

+53{6) Within 7 days after receipt of the application
for certificate of need by the departments the department
shall send notice to every Jlicensed home bealth agency
within the state of Montana located within 100 miles of the
aoplicante.

+&¥{1) The department shall notify ihe applicants in
writings of approval or disapproval of the proposal within
90 days after the application is submitted to the
departments otherwise the application automatically is
approved and the certificate of need granted.

+¥3{8} A certificate of need is valid for 1 year from
the date of issues but may be extended by the department for
3 p2rind of & monthse

+3¥(9) If the department disapproves an applications
the department must notify the applicant of its actions and
afford the applicant an opportunity to request a hearing
before the board of health and environmental sciencess The
applicant must notify the department to request a hearing

within 15 days after receipt of the notice of disapprovale.
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If +the decisionsy after hearinge is adversey the applicant
may appeal to the district court as provided in 82-4216.

Section 4. Application for 1license. Application for
the license shall be made in the manner as prescribed by the
departmenta

Section 5. Issuance and renewal of licenses. On
receipt of a new or renewal applications the department or
its authorized agent shall inspect the agency. If minioum
standardsy described in [section 8] are mety the departaent
shall issue @ license for 1 year.

Section 6. License feess An annual fee of 320 shall be
paid to the department for the licensey and the fee shall be
deposited in the state general fund;

Section 7. Denial, suspensiony or revocation of
licensa. The department may denys suspende or rtevoke a
license for noncompliance with this act or rules adopted by
the department.

Section 8. Standards for licensures {1} The minimum
standards which home health agencies must meet in order to
be licensed shall be as outlined in Pe.ts B9-97y section
1861 ¢y-——and {(m}s which authorizes the conditions of
particivation for home health acencies under Fitltes TITLE
XVIII emd-#%#% of the Social Security Acte

{2}y AlY phases nf an agency®s operation shall be

without discrimination aqainst individuals or groups of
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individuals on the basis of races creeds colory national
origins sexs ages
Section 9. Rule making authorizeds The department may
adopts amends or repeal rules necessary for the
implementationy continuatione and enforcement of this act in
accordance with the Montana Administrative Procedure Acte
Section 10« Penaltiess {1} A person who violates

this act is subject to the penalties provided for in

{2} The departments on advice of the attorney generalys
may maintain an aétion for injunction or other process
against any person to restrain or prevent the establishments
conducts managements or operation of a home health agency
which is in violation of this act or the rules promslgated
pursuant to this acte

{(3) A person who establishes a new home health agencys
or expands the geographic service area or adds a new service
to an existing bome health agencys without prior—written
approvat A CERTIFICATE OF NEED JISSUED by the departments s
guilty of a wmisdemeanor and shall be fined not lTess than
$1+000 or more than $10+000s the fine to be deposited in the
state general funde

Section 1lle Severabilitye If a part of this act s
invalide all valid parts that are severable from the invalid

part remain in effecte 1If a part of this act is invalid in
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one or more of its applicationss the part remains in effect
in all wvalid applications that are severable from the
invalid applicationse

Section 12. Effective datee. This act is effective upon
passace and approvale.

—End-
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