
" 

q5th Legislature LC 0905/01 

2 

3 

II 

5 

6 

7 

8 

9 

10 

11 

12 

1J 

111 

15 

16 

17 

18 

1q 

20 

21 

22 

23 

2q 

25 

INTRODUCED ~~ILL JO, ~~·? "~ _..,.._ 

l BILL FOR AN ACT ENTITLED: "lJ 

STlTE-FIRJNCED PROGRl~ OF CO"PEHSlTIOR TO PERSONS i80 SOFFER 

BODILY INJURY AND TO DEPENDENTS OF THOSE iBO ARB KILLED BY 

CBI"INlLLY INJURIOUS CONDDC! OR II ATTE"PTS TO PEEVENT 

CRI"IIlL CONDUCT OR APPREHEBD CRI"IHALS; AND TO APPROPRIATE 

ftON!Y THEFEFOB,• 

B! IT EHlCTED BY THE LEGISLATURE OF THE STATE OF "ONTAJl: 

section 1, Short title. This act 1ay be cited as "The 

Crile lictiiS COipeusation let of "ontana•, 

section 2. Legislative purpose and intent. It is the 

intent of the legislature of this state to provide a aethod 

of co1pensating and assisting those persons within the state 

vho are innocent victi1s of cri•inal acts and who suffer 

boaily injury or death, To this end, it is the legislature's 

intention to provide co1pensation for injuries suffered as a 

direct result of the criainal acts of other persons. 

section 3. Definitions. As used in this act, the 

following definitions apply: 

{1) •clai•ant" •eans any of the following claiming 

co•pensation under this act: 

(a) a victi1; 
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lb) a dependent of a deceased Yicti•; or 

(c) an authorized person acting on behalf of any of 

the•. 

(2) "Collateral source• •eans a source of benefits or 

advantages for econo•ic loss otherwise co•pensable under 

this act which the victi• or clai•ant bas received or which 

is readily available to ai• fro•: 

(a) the offender; 

{b) the govern1ent of the United States or any agency 

thereof, a state or any of its political subdiYisions, or an 

instru.entality of two or aore states, unless the law 

pro•iding for the benefits or adyantages lakes the• eicess 

or secondary to benefits under this act; 

(c) social security, •edicare, •edicaid, and welfare; 

(d) workers• co•pensation; 

(e) wage continuation prograas of any e•ployer; 

(f) proceeds of a contract of insurance payable to the 

victi• for loss which he sustained because of the criainally 

injurious conduct, e~cept proceeds fro• a private life 

insurance contract if the yicti• bas paid all or a portion 

of pre•iums for the insurance policy; or 

(g) a contract, including an insurance contract, 

providing hospital and other health care services or 

benefits for disalility. Any such contract in this state •ay 

not proYide that benefits under this act shall be a 
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substitute for benefits under the contract or that the 

contract is a secondary source of benefits and benefits 

under this act are a pri•ary source. 

(31 "Cri•inally injurious conduct" •eans conduct that: 

{a) occurs or is atte•pted in this state; 

(b) results in bodily injury or death; and 

(c) is punishable by fine, iaprisonaent, or death or 

would be so punishable but for the fact that the person 

engaging in the conduct lacked capacity to co••it the criae 

under the laws of this state. Cri•inally injurious conduct 

does not include conduct arising out of the ownership, 

aaintenance, or use of a •otor vehicle eJtcept when 

cri•inally intended to cause bodily injury or death. 

(II) "Dependent" aeans a natural person who is 

recognized under the law of this state to be wholly or 

partiallJ dependent upon the victia for care or support and 

includes a child of the victi• conceived before the victi•'s 

death but born after the victi•'s death, including a child 

that is conceived as a result of the cri•inally injurious 

conduct, 

(5) "Division" •eans the division of workers• 

coapensation provided for in B21-100Q, 

(6) "Yicti•" aeans a person who suffers bodily injury 

or death as a result of: 

(a) cri•inally injurious conduct; 
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(b) the good faith effort of any person to Frevent 

criainally injurious conduct; or 

(cJ the good faith effort of any person to apprehend a 

person reasonably suspected of engaging in cri•inallJ 

injurious conduct. 

Section 11. Avard of coapensation. The divisicn shall 

award co•pensation benefits under this act if satisfied by a 

preponderance of the evidence that tbe require•ents for 

co•pensation have been •et. 

Section 5, Powers and duties of the division, (1) The 

division shall: 

{a) adopt roles to i•pleaent tbis act; 

(bJ prescribe for•s for applications for co•pensatioa; 

(c) deter•ine all •atter relating to claias to~ 

coapensation; and 

(d) publicize widely tbe availabilitJ of co•pensation 

and infor•ation ~egarding the filing of claims therefor, The 

division shall work vitb law eufo~ceaent agencies in order 

tc for•ulate plans and procedures for the distribution and 

coa•unication of info~•ation to victi•s concerning their 

eligibility for benefits under this act. 

(2) The division aay: 

(a) request and obtain frc• frosecnting attorneys and 

law enforce•ent officers investigaticns and data to enable 

the division to deter•ine whether and the eJttent to whicb a 
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claiaant qualifies for coapensation. A statute providing 

confidentiality for a claiaant•s or victia's juvenile court 

records does not apply to proceedings under this act. 

(b) subpoena witnesses and other prospective evidence, 

administer oaths or affirmations, conduct bearings, and 

receive relevant, nonprivileged evidence; and 

(c) take notice of judicially cognizable 

general, technical, and 

specialized knowledge. 

scientific facts 

facts 

within 

section 6. Application for coapensation-- awards 

and 

its 

liaitations on awards. (11 An applicant for an award of 

compensation aay apply in writing in a fora that ccnforas 

substantially to that prescribed by the division. 

(2) Co•pensation •ay not be awarded unless the clai• 

is filed vith the division within 1 year after the day the 

criminally injurious conduct occurred causing the injury or 

death upon vhicb the claia is based. The tiae for filing a 

claim aay be extended by the division fer good cause shovn. 

(3) Co•pensation aay not be awarded to a claiaant who 

is the offender or an acco•plice of the offender or to any 

claiaant if the avard would unjustly benefit the offender or 

accoaplice. Unless the division deteraines that the 

interests of justice otherwise require in a particular case, 

coapeusation aay not be awarded to the spouse cf or a person 

living in the same household ~ith the offender cr bis 
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acco•plice or to the parent, child, brother, or sister of 

the offender or his accoaplice. 

14) Compensation say not be awarded unless the 

criainally injurious conduct resulting in injury or death 

vas reported to a law enforceaent officer vithin 72 hours 

after its occurrence or the division finds there vas good 

cause for the failure to report within that tise. 

15) In order to be entitled tc benefits under this 

act, a claiaant aust fully cooperate vitb all law 

enforceaent agencies and Frosecuting attorneys in the 

apprehension and prosecution of the offender causing the 

criainally injurious conduct. The division, upon finding 

that the claiaant or victia bas not fully cooperated with 

aFfropriate lav enforce•ent agencies or prosecuting 

attorneys, aay deny or reconsider and reduce an award of 

covpensation. 

16) Coapensation otherwise payable to a claiaant shall 

be reduced or denied to the extent the coapensation benefits 

payable are cr can be recouped fro• collateral sources. 

11) Persons serving a sentence of iapriscnaent or 

residing in any other public institution which provides for 

the maintenance of such person are not entitled to tbe 

benefits of this act. 

Section 1. Bearings and 

the division. The division 
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order to aake deterainations regarding the coapensatility of 

a claia. lt such hearings, the division •aJ sutpoena 

witnesses and docu•ents as set forth in 82-4220. Hearings 

held under this subsection are not considered contested case 

bearings under the ~ontana Adainistrative Procedure let. 

However, the division shall adopt rules regarding its 

inforaal bearing procedures. 

Section 8. Evidence of condition. (1) There is no 

privilege, except privileges arising froa the 

attorner-client relationship, as to co••nnications or . 
records relevant to an issue of the physical, aental, or 

eaotional condition of the claiaant or victi• in a 

proceeding under this act in which that condition is an 

ele•eat. 

(2) If the aental, physical, or emotional condition of 

a victia or claiaant is aaterial to a claia, the division 

aay order the victia or claiaant to subait froa tiae to tiae 

to a aental or physical exaaination by a physician or 

psychologist, or aay order an autopsy of a deceased victia. 

The division shall pay for such exaaination. The order shall 

specify the tiae, place, aanner, conditions, and scope of 

the exaaination or autopsy and the person by whoa it is to 

be aade and shall require the person to file with the 

divisic~ a detailed vritten report of the exaaination or 

autopsy. The report shall set out his findings, including 
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results of all tests aade, diagnoses, prognoses, and other 

conclusions and reports of earlier exaainations of the saae 

conditions. On request of the person exaained, the division 

shall furnish hia a copy of the report. If the victia is 

deceased, the division, on request, shall furnish the 

claiaant a copy of the report. 

(3) The division aay 

supple1ent the application vith 

reguil:e the clai1ant to 

any reasonably available 

aedical or psychological reports relating to the injury for 

which coapensation is claiaed. 

Section 9. Enforce•ent of division's crders. If a 

person refuses to coaply with an order of the division or 

asserts a privilege, except privileges arising froa the 

attorney-client relationship, to withhold or suppress 

evidence relevant to a claia, the division aay aake any just 

order, including denial of the clai1. 

Section 10. Avard and payaent of covpensation. (1) An 

award aar be aade whether or not any person is prosecuted or 

convicted, Proof of conviction of a person whose acts give 

rise to a claia is conclusive evidence that the ctiae vas 

coaaitted unless an application for rehearing, an appeal of 

the conviction, or certiorari is pending or a rehearing or 

nev trial has been ordered. 

{2} The division aay suspend the proceedings pending 

disposition of a criainal prosecution that has been 

-8-
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aay aake a tentative award 

Pl If a claiaant seeks 

coapensation under this act and coapensation is awarded, the 

division is entitled to full subrogation against a judgaent 

or recovery received by the claiaant against the offender 

for all coapensation paid under this act. !he division's 

right of subrogation shall be a first lien on the judgaent 

or recovery. If the claiaant does not institute the action 

against the offender within year froa the date the 

criainally injurious conduct occurred, the division aay 

institute the action in the naae of the claiaant or the 

claiaant•s personal representative. 

(2) If the claiaant institutes the action, the 

division shall pay a proportional share of costs and 

attorneys' 

interest. 

fees if it recovers under its subrogation 

(3) If the division institutes the action in the naae 

of the claiaant or the claiaant•s personal representative 

and the recover~ is in excess of the aaount of coapensation 

paid to the claiaant and costs incurred by the division in 

pursuit of the action, the excess shall be paid to the 

claimant, 

1•1 If a judgment or recovery includes both daaages 

for bodily injury or death for which tbe division has paid 
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11hich the 

division's 

subrogation interest shall apply only to that proportion of 

the judgaent or recovery for which it has paid coapensation. 

In a civil action in a court of this state arising cut of 

criainally injurious conduct, the judge, on tiaely action, 

shall direct the jury to return a special verdict indicating 

separately the aaounts of the various iteas of daaages 

awarded. l claiaant aay not aake recoveries against the 

offender in such a way as to avoid aad preclude the division 

frca receiving its proper subrogatioa share as provided in 

this section. The division shall release its lien provided 

for in subsection (1) above upon receipt of its subrogation 

share. 

Section 12. Coapensaticn benefits. {1) A claiaant is 

entitled to weekly coapensation benefits when the claiaant 

bas a total actual loss of wages due to injury as a result 

of criainally injurious conduct. During the tiae the 

claiaant see«s such weekly benefits, the claiaant, as a 

result of such injury, aust have no reasonable prospect of 

being regularly eaployed in the noraal labor aarket. Tbe 

weekly benefit aaonnt is 66 2;31 of the wages received at 

the tiae of the criainally injurious conduct, subject to a 

aaxiaua of $125. Weekly compensation payaents shall be aade 

at the end of each 2-week period. No weekly coapensation 

-10-
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payaents aay be paid tor the first week after the criminally 

injurious conduct occurred, but if total actual less of 

wages continues for 1 veek, weekly coapensation payments 

shall be paid froa the date the wage loss began. ieekly 

coapensation payaents shall continue until the claiaant has 

a reasonable prospect of being regularly eaployed in the 

noraal labor •arket. 

(2) The clai•ant is entitled to be rei•bursed for 

reasonable serwices by a physician or surgeon, reascnable 

hospital serwices and •edicines, and such other treataent as 

aay be approwed by the diwision for the iajuries suffered 

due to cri•inally injurious conduct. 

(3) (a) The dependents of a yictia who is killed as a 

result of criainally injurioas conduct are entitled to 

receiwe, in a gross single aaount payable to all dependents, 

weekly benefits aaounting to 66 2/3J of the wages receiwed 

at the tiae of the criainally injurious conduct causing the 

death, subject to a aaxiaua of $125 per week. Weekly 

compensation payaents shall te made at the end cf each 

2-veek period. 

(b) Benefits under subsection (3) (a) of this section 

shall be paid to the spouse for the benefit of the spouse 

and other dependents, unless the division deteraines that 

other p~yaent arrangeaents should be aade. If a spouse dies 

or re•arries. benefits under subsection (3) (a) shall cease 
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to be paid to the spouse but shall continue to be paid to 

the other dependents so long as their dependent statu~ 

continues. 

(4) Beasonable funeral and burial expenses of tbe 

victia, not exceeding $1,100, shall be paid if all other 

collateral socrces have properly paid such expenses but have 

not cowered all such expenses. 

(5) coapensation payable to a wicti• and all of the 

victia's dependents in cases of the victia•s death because 

of injuries suffered due to an act of cri•inally injurious 

conduct aay not exceed S25,00C in the aggregate. 

(6) co•pensation benefits are not payable for pain and 

suffering, inconvenience. physical iapair•ent, or nonbodily 

daaage. 

(7) (a) A person vho bas suffered injury as a result 

of cri•inally injurious conduct and as a resclt of such 

injury has no reasonable prospect of being regularly 

employed in tbe nor•al labor aarket, but vas net e•Floyed at 

the tiae of such injury, may in the discretion of tbe 

division be awarded weekly compensaticn benefits in an 

a•ount deter•ined by the division not to exceed SlOO per 

week. Weekly coapensation payments shall continue until the 

claimant has a reasonable prospect of being regularly 

e•ployed in the nor•al labor market or for a shorter period 

as deter•ined by the division. ~he clai•ant shall be avarded 

-12-
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benefits as prowided in subsection (2) of this section. 

(b) The dependents of a victim who is killed as a 

result of criminally injurious conduct and who was 

unemployed at the time of death may in the discretion of the 

division be awarded, in a gross single amount payable to all 

dependents, a sum not to exceed $100 per ~eek which shall be 

payable in the manner and for the period provided by 

subsection (3) (b) of this section or for such shorte:c period 

as determined by the division. 

(c) Compensation payable to a victim or a wictim•s 

dependents under this subsection may not exceed $20,000. 

Section 13. "anner of pay1ent -- ncnassiqnability and 

exemptions. (1) The division may frovide for the pay•ent of 

an award in a lump su• or in installments. The part of an 

award egual to the amount of weekly co1pensation accrued to 

the date of the avard shall be paid in a lump su1. Except as 

provided in subsection (2), the part of an award that may 

not be paid in a lu•p sum shall be paid in installments. 

(2) At the instance of the clai1ant, the division 1ay 

co••ute weekly compensation tenefits to a lump su1 but only 

upon a finding by the division that: 

(a) the award in a lump sum will f:tomote the interest 

of the claimant; or 

(b) the amount of all future weekly co•pensation does 

not exceed $1,000. 
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(3) ln award is not subject to execution, attachment, 

garnishment, or other process. 

(4) An assign•ent or agree•ent to assign a right to 

co1pensation in the future is unenforceable except: 

(a) an assignaent of a right to co1pensation fo:c work 

loss to secure payment of maintenance or child snppcrt; cr 

(b) an assignment of a right to cc1pensation to the 

exteut that the benefits are for the cost of products, 

services, or acco••odations necessitated by the injury or 

death on which the clai1 is based and are provided or to be 

prcwided by the assignee. 

Section 111. Tentative awards. If the diYision 

deteraines that the clailant will suffer financial hardship 

unless a tentative award is •ade and it appears likely that 

a final award vill te 1ade, an aaount aay be paid to the 

claimant, to be deducted fro• the final award or repaid by 

and recove:cable fro• the clai•ant to the extent that it 

Pxceeds the final award. 

Section 15. Reconsideration and review of di•ision 

decisions. (1) The diYision on its ovn motion or on :ceguest 

of the claiaant •ay reconsider a decision laking or denying 

an award o:c deter•ining its aaonnt. the division shall 

reconsider at least annually eve:cy award being paid in 

installments. An order en reconsideration of an awa:cd aay 

not require :cefund of amounts previously paid unless the 

-111-
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award was obtained by fraud. 

(2) The right of reconsideration does not affect the 

finality of a division decision for the purpose of appeal. 

Section 16. Rehabilitation. The division shall refer 

to the depart•ent of social and rehabilitation services 

victi•s who have been peraanently disabled through 

cri•inally injurious conduct, who are receiving benefits 

under this act and who, in the opinion of the division, aay 

be vocationally rehabilitated. The depart•ent of social and 

rehabilitation services shall provide for the vocational 

rehabilitation of the victi•s under its rehabilitation 

progra•s to the eztent funds are available under such 

progra•s. 

section 17. Appeal. (11 

final deter•ination concerning 

clai•, if the clai•ant 

After the division has aade 

any •atter relating to a 

disputes the divisiou•s 

deter•ination, be •ay appeal to the workers' co•fensation 

judge for review. The judge, after a bearing, shall aake a 

final deter•ination concerning the dispute and issue an 

appropriate order affiraing or aodifying the division's 

deteraination. 

(2) All proceedings and hearings before the workers• 

compensation judge shall be in accordance with the 

appropriate provisions of the eontana Adainistrative 

Procedure Act. However, the workers' coapensaticn judge is 

-15-

~ 

2 

J 

q 

5 

6 

7 

B 

9 

10 

11 

12 

13 

111 

15 

16 

17 

·.g 

.~ 

20 

21 

22 

23 

211 

25 

LC 0905;01 

not bound by co••on law and statutory rules of evidence. 

(31 Notwithstanding 82-4216, an appeal fro• a final 

decision of the workers' co•pensation judge shall te filed 

directly with the supre•e court of ~ontana in the •anner 

provided by law for appeals froa the district court in civil 

cases. 

Section 18. Attorneys• fees. (1) The divisic~ •ay 

grant attorneys• fees to attorneys for representing 

clai•ants before the division. Any attorney's fee granted by 

the division shall be in addition to coapensation awarded 

the claiaant under tbis act. 

(2J The division •ay regulate the aaount of tbe 

attorney•s fee in any claia under this act where an attorney 

is representing a clai•ant. 

(3) In cases under this act that go before the 

wozkers• coapensation judge, the judge aay grant, in 

addition to coapensation benefits granted, attorneys• tees 

to attorneys for representing clai•ants before the judge. 

Section 19. Public records -- right to inspect. Tbe 

records the division aaintains in its possession in the 

administration of this act are open to public inspection and 

disclosure in accordance with tbe provisions of 92-BliQ 

through 92-8117. 

Section 20. Li•itation to benefit entitle•ents. 

Claiaants receiving benefits under this act are not granted 
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an absolute entitleaent to benefits. Benefits 1nst be paid 

in accordance with the a•onnt of the legislatiYe 

appropriation. If the diyision deter•ines at any ti•e that 

the appropriated funds for a fiscal year will not be an 

aaount that will fully pay all clai•s. the division 1ay 1ake 

appropriate proportionate redactions in benefits to all 

claimants. Such reductions do not entitle clai1ants tc 

future retroactive rei•burseaents in future fiscal years 

unless the legislature 1akes appropriations for such 

retroactive tenefits. 

Section 21. Effect on probation and parole. {1) The 

court when placing any conyicted person on probation 1ay set 

as a condition of probation the pay1ent to the state of an 

aaonnt equal to any benefits paid by the division to a 

victi1 or a victia's dependents. The court •ay set a 

repay1eot schedule and 1odify it as circu1stances change. 

(2} The court 1ay lake pay1ent of tbe debt a condition 

of parole subject to 1odification based on a change in 

circu•stances. 

section 22. Federal funding. The division may adopt 

appropriate rules in order to receive federal fonds under 

federal criainal reparation and co1pensation acts. 

Section 23. Penalty. Any claimant vbo knowingly aakes 

24 a false clai~ or a false state1ent in connection with any 

25 clai• is guilty at a aisdemeanor and UfOn conviction snall, 
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in addition to being punished as provided by law, forfeit 

and repay any cov~ensation paid under this act. 

Section 24. Severability. If a part of this act is 

invalid. all valid parts that are severable fro• the invalid 

part revain in effect. If a part of this act is invalid in 

one or •ore of its applications, the part re•ains in effect 

in all valid applications that are severable fro1 the 

invalid applications. 

Section 25. Appropriation. There is appropriated to 

the departaent of labor and industry, divisicn of workers• 

co1pensation, fro• the general fund the sua of $390,000 for 

tne biennia• ending June 30. 1979, for the purpose of 

adainistering this act. 

Section 26. Effective date. {1) Sections 1 through 2~ 

of this act are effective on Januacy 1, 1978, and shall 

apply only to injuries resulting fro• cri•inally injuricus 

conduct which occurred on or after January 1, 1978. However, 

the division 1ay. after July 1, 1977, e•ploy personnel and 

pay for expenses in order to establish the ad1inistratiou of 

the act, adopt rules cf procedure, and initiate publicity 

regarding the benefits under the act. 

{2) Section 25 of this act is effective July 1, 1977. 

-End-
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STATE OF MONTANA 
REQUEST NO. 179- 77 

FISCAL NOTE 

Form BD-15 

In compliance with a written request recaived January 24 , 19 7_]_____, there is hereby submitted a Fiscal Note 

for_ House Bill 357 pursuant to Chapter 53, Laws of Montana, 1965- Thirty-N!nth Legislative Assembly. 

Background information used in developing this Fiscal Note is available from the Office of Budget and Program Planning, to members 

of the Legislature upon request. 

DESCRIPTION OF PROPOSED LEGISLATION: 

An act to establish a state-financed program of compensation to persons who suffer bodily injury and to dependents of those who are 
killed by criminally injurious conduct or in attempts to prevent criminal conduct or apprehend criminals; and to appropriate money 
therefor. 

ASSUMPTIONS: 

1. All claims compensated for murder will result in maximum $25,000 payment being made to dependents. 
2. Claims rejected and compensation will follow other states' experience with 35% of the claims filed being rejected 

and 40% compensated with the remainder held, pending various legal and administrative details or closed for 
other reasons. 

3. Montana will !lQ! experience the doubling of second year claims common to other states' program experience. 
4. First year start up will reduce the number of claims filed and compensated by 50%. 
5. Average per case compensation costs will be $1,200 in 1978, $1,500 in 1979, and $1,650 in 1980. 
6. 40% of those cases carried over to the next year will be compensated. 
7. 5% of all crime categories will result in claims filed. 
8. MBCC data is the most reliable information available. 

FISCAL IMPACT: 
FY 78 FY 79 TOTAL 

Additional cost of proposed legislation: 
Personal services $ 39,126 $ 40,045 $ 79,171 
Operating expenses 12,000 12,000 24,000 
Capital outlay 8,000 0 8,000 
Local assistance, grants, benefits and claims 63,600 214,500 278,100 

Total additional costs $122,726 $266,545 $389,271 

LONG-RANGE IMPACT: 

It appears that the program, if continued, would tend to escalatP in cost in subsequent years. 

Office of Budget and Program Planning ...,.; 

Date: / - ~ u - 7 7 



S7/. f:: OF MONTANA 

FISCAL NOTE 

HEOUES1 NG 179:U 
AMENDED 

}.'•!·/!/ f.'/ I I', ...,I 
--------------------------------------------------------------------------

1;1 '"lliPit.u-J•.P wiTh d writWn request recetved __ .APriL 4. __ . .. , 19 17 __ , thet·e ts heretJy submitted d 1~ ist:,il :'Jc•l•' 

illt HB _357_ _as .Am_e_n_9~d- _ ..... ____ pursuant to Chapter 53. Laws of Montana, 1965- Thirty-Ninth Lenislative A<>sPrntJI; 

·Backqround information used in developing this Fiscal Note is available from the Office of Budget and Program PI:Jnning, to llk~:;i,..:. · 

··1t rtw Leg1slaturc upon request. 

DESCRIPTION OF PROPOSED LEGISLATION: 

An act to establish a state-financed program of compensation to persons who suffer bodily injury and to dependents of those who 
are killed by criminally injurious conduct or in attempts to prevent criminal conduct or apprehend criminals; and to 3ppropriate 
money therefor. 

The amended version of House Bill 357 shifts the financial burden from the general fund to a specially created crime victims 

compensation account in the earmarked revenue fund. The revenue for this earmarked account is derived from a portion of 
the fines :Jssessed and bails forfeited on all offenses involving a violation of a state statute or a city ordinance relating to the 

operation or use of motor vehicles, except offenses relating to parking of vehicles. Six percent of such fines and bail forfeitures 
are set aside to compensate eligible crime victims. 

ASSUMPTIONS: 

1. All claims compensated for murder will result in maximum $25,000 payment being made to dependents. 

2. Claims rejected and compensation will follow other states' experience with 35% of the claims filed being rejected and 

40% compensated with the remainder held, pending various legal and administrative details or closed for other reasons. 
3. Montana will not experience the doubling of second year claims common to other states' program experience. 
4. First year start up will reduce the number of claims filed and compensated by 50%. 
5. Average per case compensation costs will be $1,200 in 1978, $1,500 in 1979, and $1,650 in 1980. 
6. 40% of those cases carried over to the next year will be compensated. 
7. 5% of all crime categories will result in claims filed. 
8. MBCC data is the most reliable information available. 

FISCAL IMPACT: 

Additional cost of proposed legislation: 
Personal services 
Operating expenses 
Capital outlay 

Local assistance, grants, benefits and claims 

Total additional costs 

LOCAL IMPACT: 

FY78 

$ 39,126 
12,000 
8,000 

63,600 

$122,726 

FY79 Total 

$ 40,045 $ 79,171 
12,000 24,000 

0 8,000 
214,500 278,100 ----

$266,545 $389,271 

The setting aside of 6% of the traffic tines and bail forfeitures should not have an adverse effect upon local revenue. 

Most generally, the special earmarking of traffic fines and bails do not reduce local revenues because the Justices of the Peace h;~ve 
authority to set higher traffic fines and bonds to compensate for state earmarking of such fees. Fines and hail forfeitures that are 
retained by the county are placed in the general road fund of the county. 

/~-~~--.. --P- ~-&-~_-;~_--:-.,- . ., . .,.., ,. 
\• 

LONG-RANGE IMPACT: 

It appears that the program, if continued, would tend to escalate in cost in 
subsequent years. 

BUDGET DIRECTOR (. 

Office of Budget and Program Pla!;nii"!-J 

Dilte: ... ~ ~ -"~---~'_7 ______ . __ . 
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·Backqround 1nformation used in developing this Fiscal Note is available from the Offic:e of Budget and Program Planning, to lliLr;,l .. :. 
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r>t tl11: Legislature upon request. 

DESCRIPTION OF PROPOSED LEGISLATION: 

An act to establish a state-financed program of compensation to persons who suffer bodily injury and to dependents of those who 
are killed by criminally injurious conduct or in attempts to prevent criminal conduct or apprehend criminals; and to appropriate 
money therefor. 

The amended version of House Bill 357 shifts the financial burden from the general fund to a specially created crime victims 
compensation account in the earmarked revenue fund. The revenue for this earmarked account is derived from a portion of 

the fines :messed and bails forfeited on all offenses involving a violation of a state statute or a city ordinance relating to the 
operation or use of motor vehicles, except offenses relating to parking.of vehicles. Six percent of such fines and bail forfeitures 
are set aside to compensate eligible crime victims. 

ASSUMPTIONS: 

1. All claims compensated for murder will result in maximum $25,000 payment being made to dependents. 
2. Claims rejected and compensation will follow other states' experience with 35% of the claims filed being rejected and 

40% compensated with the remainder held, pending various legal and administrative details or closed for other reasons. 
3. Montana will not experience the doubling of second year claims common to other states' program experience. 

4. First year start up will reduce the number of claims filed and compensated by 50%. 
5. Average per case compensation costs will be $1,200 in 1978, $1,500 in 1979, and $1,650 in 1980. 
6. 40% of those cases carried over to the next year will be compensated. 
7. 5% of all crime categories will result in claims filed. 
8. MBCC data is the most reliable information available. 

FISCAL IMPACT: 

Additional cost of proposer! legislation: 
Personal services 
Operating expenses 
Capital outlay 
Local assistance, grants, benefits and claims 

Total additional costs 

LOCAL IMPACT: 

FY78 

$ 39,126 
12,000 
8,000 

63,600 

$122,726 

FY79 Total 

$ 40,045 $ 79,171 
12,000 24,000 

0 8,000 

214,500 278,100 
---~ 

$266,545 $389,271 

The setting aside of 6% of the traffic fines and bail forfeitures should not have an adverse effect upon local revenue. 

Most generally, the special earmarking of traffic fines and bails do not reduce local revenues because the Justices of the Peace hilVl? 
authority to set higher traffic fines and bonds to compensate for state earmarking of such fees. Fines and hail forfeitures that are 
retained by the county are placed in the general road fund of the county. 

LONG-RANGE IMPACT: 

It appears that the program, if continued, would tend to escalate in cost in 
subsequent years. 

Office of Budget and Program Pli!!Hllng 
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STlTE-FI!IlNCHD PROGBA! OF CO!PEIISlTIOR TO PERSONS iBO SUPPER 

BODILY IIIJURY lBD TO DEPEIIDEHTS OF"THOSE RHO ARB KILLED BY 

CRI!IIIlLLY INJURIOUS CONDUCT OR II lTTE!PTS TO PREVENT 

CRI!IHlL CONDUCT OR APPREHEIID CRI!IHALS; AND TO APPROPRIATE 

~OREY THEREFOR," 

BE IT ERlCTED BY THE LEGISLATURE OF THE STATE OF !OITlRl: 

Section 1. Short title. This act aay be cited as "The 

Criae lictias Coapensation let of !ontana•. 

Section 2. Legislative purpose and intent, It is the 

intent of the legislature of this state to provide a aethod 

of coapensating and assisting those persons within the state 

vho are innocent victias of criminal acts and who saffer 

bodily injury or death. To this end, it is the legislature's 

intention to provide coapensation for injuries suffered as a 

direct result of the criminal acts of other persons. 

Section 3. Definitions. As used in this act, the 

following definitions apply: 

(1) "Claiaant" aeans any of tbe following claiaing 

compensation under this act: 

(a) a v ictia; 

SECOND R E A D I N G 
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(b) a dependent of a deceased victia; or 

(c) an authorized person acting on behalf of any of 

thea. 

(2) •collateral source" •eans a source of benefits or 

advantages for econoaic loss otherwise coapensable under 

this act which the victia or claiaant has received or which 

is readily available to ai• froa: 

(a) the offender; 

(b) the governaent of the United States or any agency 

thereof, a state or any of its political subdivisions, or an 

instruaentality of tvo or aore states, unless the law 

providing for the benefits or advantages aakes thea eEcess 

or secondary to benefits under this act; 

(c) social security, aedicare, aedicaid, and welfare; 

(d) workers• co•pensation; 

(e) wage continuation proqraas of any employer; 

(f) proceeds of a contract of insurance payable to the 

victia for loss which he sustained because of the criainally 

injurious conduct, ezcept proceeds fro• a priwate life 

insurance contract if the victia bas paid all or a portion 

of preeiums for the insurance policy; or 

(g) a contract, including an insurance contract, 

providing hospital and other health care services or 

benefits for disability. Any such contract in this state aay 

not provide that benefits under this act shall be a 

-2- 1/6»1 
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substitute for benefits under the contract or that the 

contract is a secondary source of benefits and benefits 

under this act are a pri•ary source. 

(3) "Cri•inally injurious condnctn •eans conduct that: 

(a) occurs or is atte•pted in this state; 

(b) results in bodily injury or death; and 

(c) is punishab~e by fine, i•prisonaent, or death or 

would be so punishable but for the fact that the person 

engaging in the conduct ~acked capacity to co••it the criae 

under t~e ~avs of this state. Criaina~~y injurious conduct 

does not inc~ude conduct arising out of the ownership, 

•aintenance, or use of a •otor webicle ezcept when 

criminally intended to cause bodily injury or death. 

(II) •Dependent" •eans a natural person who is 

recognized under the lav of this state to be wholly or 

partially depeodent upon the ~ictia for care or support and 

inc~udes a child of the wicti• conceived before the victi•'s 

death but born after the victia•s death, including a child 

that is conceived as a result of the criiinally injurious 

conduct. 

(5) •Division• •eans the division of workers• 

coapeusation provided for in 82A-10011. 

(6) •victi•" •eans a person vho suffers bodily injury 

or death as a result of: 

(a) cri•inally injurious conduct; 
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(b) the good faith effort of any person to prevent 

cri•inally injurious conduct; or 

(c) the good faith effort of any person to apprehend a 

person reasonably suspected of engaging in cri•inally 

injuricus conduct. 

Section 11. Award of co•pensation. The division shall 

award co•pensation benefits under this act if satisfied by a 

preponderance of the evidence that the requireaents for 

co•pensation hawe been •et. 

section 5. Powers and dnties of the division. (1) The 

di~ision shall: 

(a) adopt rules to i•ple•ent this act; 

(b) prescribe for•s for applications for coapensation; 

(c) deter•ine all •atter relating to clai•s fox 

co•pensation; and 

(d) publicize widely the availability of co•pensation 

and infor•ation regarding the filing of clai•s therefor. The 

diwision shall work with lav enforce•ent agencies in order 

tc for•ulate plans and procedures for the distribution and 

co••unication of infor•ation to Yicti•s concerning their 

eligibility for benefits under this act. 

{2) The division •ay: 

(a) request and obtain frc• frosecuting attorneys and 

law enfo~e•ent officers inv~stigations and data to enable 

the division to deter•ine wbethex and the extent to which a 
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claimant qualities for compensation. A statute providing 

confidentiality for a claimant's or victia•s juvenile court 

records does not apply to proceedings under this act. 

(b) subpoena witnesses and other prospective evidence, 

administer oaths or affirmations, conduct bearings, and 

receive relevant, nonprivileged evidence; and 

(c) take notice of judicially cognizable facts and 

general, technical, and 

specialized knowledge. 

scientific facts within its 

section 6. Application for compensation -- awards 

li•i ta tions on awards. ( 1) An applicant for an award of 

coapensation aay apply in writing in a fora that conforas 

substantially to that prescribed by the division. 

(2) Coapensation aay not be awarded unless the claim 

is filed with the division within 1 year after the day the 

criminally injurious conduct occurred causing the injury or 

death upon which the claia is based. The time for filing a 

claim aay be extended by the division for good cause sbowu. 

(3} compensation may not be awarded to a claimant vho 

is the offender or an accoaplice of the offender or to any 

claimant if the award would unjustly benefit the offender or 

accoaplice. Unless the division deteraines that the 

interests of justice otherwise require in a particular case, 

coapensation aay not be awarded to the spouse cf or a person 

living in the same household with the offender cr his 
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accoaplice or to the parent, child, brother, or sister of 

the offender or his accomplice. 

(q) Compensation aay not be awarded unless the 

criainally injurious conduct resulting in injury or death 

vas reported to a lav enforceaent officer vitbin 72 hours 

after its occurrence or the division finds there vas good 

cause for the failure to report within that tiae. 

(5) In order to be entitled to benefits under this 

act, a claiaant anst fully cooperate vitb all law 

enforcement agencies and prosecuting attorneys in the 

apprehension and prosecution of the offender causing the 

criainally injurious conduct. Tbe division, upon finding 

that the claiaant or victim bas not fully cooperated with 

ap('ropriate law enforceaent agencies 

attorneys, aay deny or reconsider and reduce 

coapensation. 

or 

an 

prosecuting 

award of 

(61 Coapensation otherwise payable to a claiaant shall 

be reduced or denied to tbe extent the coapensation benefits 

payable are or can be recouped fro• collateral sources. 

(7) Persons serving a sentence of iapriscnaent or 

residing in any other public institution which provides for 

the aaintenance of such person are not entitled to the 

benefits of this act. 

Section 7. Hearings and inforaal disposition before 

the division. The division aay hold inforaal bearings in 
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order to 1ake deter1iuations regarding the co1pensatility of 

a claia. lt such hearings, the division aaJ sntpoena 

witnesses and docuaents as set forth in 82-4220. Hearings 

held under this subsection are not considered contested case 

bearings under the ~ontana Adlinistrative Procedure let. 

However, the division shall adopt rules regarding its 

inforaal hearing procedures. 

sect ion 8. Evidence of condition. llt !llere is no 

privilege, except privileges 

attorney-client relationship, as 

arising froa 

to coaaaaications 

the 

or 

records relevant to au 

eaotional condition of 

proceeding under this 

eleaeat. 

issue of the physical, aental, or 

tile clai1ant or victia ia a 

act in which that condition is an 

(2) If the aental, physical, or eaotional condition of 

a victia or claiaant is aaterial to a claia, the division 

aay order the victia or claiaant to subait froa tiae to tile 

to a aental or physical exaaination by a physician or 

psychologist, or aay order an autopsy of a deceased victil. 

The division shall pay for such exaaination. !he order shall 

specify the tiae, place, aanner, conditions, and scope of 

the exa1ination or autopsy and the person by who1 it is to 

be aade and shall require the person to file with the 

division a detailed written report of the exa1ination or 

autopsy. The report shall set out his findings, including 
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results of all tests 1ade, diagnoses, prognoses, and other 

conclusions and reports of earlier exavinations of the sa1e 

conditions. on request of the person exa1ined, the divisioa 

shall furnish hi1 a copy of the report. If the victil is 

deceased, the division, on request, shall furnish the 

clai•ant a copy of the ~erort. 

(3) The division lay require the clai1ant to 

supple1ent the application with any reasonably available 

1edical or psychological reports relating to the injury for 

which covpensation is clai1ed. 

Section 'l. !nforce•ent of division's orders. If a 

person refuses to co1ply with an order of the division or 

asserts a privilege, except privileges arising froa the 

attorney-client relationship, to withhold or suppress 

evidence relevant to a claia, the division vay vake any just 

order, including denial of the clail. 

Section 10. award and pay1ent of coapensation. (1) ln 

award 1a1 be vade whether or not any person is prosecuted or 

convicted. Proof of conviction of a person whose acts give 

rise to a clai1 is conclusive evidence that the criae was 

co•1itted unless an application for rehearing, an appeal of 

the conviction, or certiorari is pending or a rehearing or 

new trial has been ordered. 

(2) !he division 1ay suspend the proceedings pendiag 

disposition of a cri1inal prosecution that has beea 
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coaaeaced or is iaaiaent aod aay aake a teutatiye award 

under [section 1~). 

Sectioa 11. subrogatioa. (1) If a claiaaot seeks 

coapensation under this act and coapensation is awarded, the 

divisioa is entitled to full subrogation agaiost a judgaent 

or recovery received by the claiaant against the offeuder 

for all coapensation paid under this act. !he division's 

right of subrogatioa shall be a first lieu ou the judqaent 

or recovery. If the c~aiaant does not institute the action 

against the offender vithiu 1 year froa tae date the 

criaiaally iajurious coaduct occurred, the divisiou aay 

institute the action in the oaae of the claiaant or the 

claiaaut•s persona~ represeatative. 

(2) If the claiaant iastitutes the actioa, the 

division shal~ pay a proportional share of costs and 

attorneys• 

interest. 

fees if it recovers under its subrogation 

(3) If the division institutes the action in the naae 

of the claiaant or the claiaant 0 s personal representative 

and the recovery is in eicess of the aaount of coapensation 

paid to the claiaant and costs incurred by the division in 

pursuit of the action, the eicess shall be paid to the 

claiaant. 

(ij) If a judgment or recovery includes both daaages 

for bodily injury or death for vbich the division bas paid 
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coapensation under this act and daaages for which the 

division has not paid coapensation, then the diYision•s 

subrogation interest shall apply only to that propoxtion of 

the judgment or recovery for which it has paid compensation. 

In a civil action in a court of this state arising out of 

criminally injurious conduct, the judge, on tiaely action, 

shall direct the jury to return a special verdict indicating 

separately the amounts of the various iteas of daaages 

awarded. l claiuant aay not aake recoveries against the 

offeader in such a vay as to avoid and preclude the division 

froa receiving its proper subrogation share as provided ia 

this section. The divisiou shall release its lien provided 

for in subsec~ion (1) above upon receip~ of its subrogation 

share. 

Section 12. Coapensation benefits. (1) 1 claiaant is 

entitled to weekly coapensation benefits when the claiaant 

has a total actual loss of wages due to injury as a result 

of criainally injurious conduct. During the tiue the 

claimant seeks such weekly benefits, the claiaant, as a 

result of such iujury, aust have no reasonable prospect of 

being regularly eaployed in the ooraal labor aarket. The 

weekly benefit aaount is 66 2/31 of the wages received at 

the tiae of the criainally injurious conduct, sobject to a 

aaxiaua of S125. Weekly coupensation payaents shall be aade 

at the end of each 2-week period. Bo weekly coapensation 
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payaents aay be paid tor the first week after the criainally 

injurious conduct occurred, but if total actual less of 

wages continues for 1 week, •eekly coapensation payaents 

shall be paid froa the date the wage loss began. ieekly 

coapensation payaents shall continue until the claiaant has 

a reasonable prospect of being reqalarly eaployed in the 

noraal labor aarket. 

(2) The claiaant is entitled to be reiabursed for 

reasonable services by a physician or surqeon, reasonable 

hospital services and aedicines, and such other treataent as 

aay be approved by the division for the iajuries suffered 

due to criainally injurious conduct. 

(J) (a) The dependents of a victia vho iii killed as a 

result of criaiually injurious conduct are entitled to 

receive, in a 9ross sin9le aaount payable to all dependents, 

weekly benefits aaounting to 66 2/3l of the wages received 

at the tiae of the criainally injurious conduct causing the 

death, subject to a aaxiaua of $125 per week. ieekly 

coapensation payaents shall be aadE at the end of each 

2-veek period, 

[b) Benefits under subsection [3) (a) of this section 

shall be paid to the spouse for the benefit of the spouse 

and other dependents, unless the division deteraines that 

other payaent arrangeaents sbould be aade. If a spouse dies 

or reaarries, benefits under subsection (3) (a) shall cease 
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to be paid to the spouse but shall continue to be paid to 

the other dependents so long as their dependent status 

continues. 

14) Reasonable funeral and burial expenses of the 

victia, not e~ceeding $1,100, shall be paid if all other 

collateral sources have properly paid such expenses but have 

not covered all such expenses. 

15) coapensation payable to a victia and all of the 

victia's dependents in cases of tbe victia's death because 

of injuries suffered due to an act of criainally injurioua 

conduct aay not exceed $25,000 in tbe aggregate. 

(6) coapensation benefits are not payable for pain and 

suffering, inconvenience, physical iapairaent, or nonbodily 

daaage. 

{7) (a) A person who bas suffered injury as a result 

of criainallJ injurious conduct and as a result of such 

injury bas no reasonable prospect of being regularly 

eaployed in the noraal labor aarket, but vas net eaployed at 

the tiae of such injury, aay in tbe discretion of tbe 

division be awarded weekly coapensation benefits in an 

aaount deterained by the division not to exceed S100 per 

week. ieekly coapensation payaents shall continue until the 

claiaant has a reasonable prospect of being regularly 

eaployed in the noraal labor aarket or for a shorter Feriod 

as deterained by the division. ihe claiaant shall be awarded 
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benefits as p~owided in ~ubsection (2) of this section. 

(b) The dependents of a victia who is killed as a 

~esult of c~iainally injurious conduct and vho vas 

uneaployed at the tiae of death aay in the disc~etion of the 

division be awa~ded, in a gross single aaonnt payable to all 

dependents, a sua not to exceed $100 pe~ week which shall be 

payable in the aanne~ and for the period p~ovided by 

subsection (3) (b) of this section or for such sho~te~ pe~iod 

as determined by the division. 

(c) Coapensation payable to a victia or a victia•s 

dependents unde~ this subsection aay not exceed $20,000. 

Section 13. "anne~ of payaent-- nonassignability and 

exeaptions. (1) The division aay provide fa~ the payaent of 

an ava~d in a luap sua o~ in installaents. The pa~t of an 

award equal to the aaount of weekly coapensation acc~ned to 

the date cf the ava~d shall be paid in a lnap sua. Exce~t as 

provided in subsection (2), the part of an awa~d that may 

not be paid in a luap sua shall be paid in installments. 

(2) At the instance of the claiaant, the division aay 

coaaute weekly coapensation benefits to a luap sua but only 

upon a finding by tbe division that: 

(al the award in a luap sua vill p~oaote the inte~est 

of the claimant; o~ 

(b) the amount of all future weekly coapensation does 

not exceed S1,000. 
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(31 An ava~d is not subject to execution, attachaent, 

ga~nishaent, o~ other p~ocess. 

(4) An assignaent or ag~eeaent to assign a ~ight to 

coapensation in the futa~e is unenforceable except: 

(a) an assignaent of a ~ight to coapensation to~ wort 

loss to secure pay•ent of aaintenance o~ child support; or 

(b) an assignaent of a right to coapensation to tbe 

extent that the benefits a~e for the cost of p~oducts, 

se~vices, o~ accoaaodations necessitated by the inju~y or 

death on which the clai• is based and a~e provided or to be 

provided by the assignee. 

Section 111. Tentative a•a~ds. If the divisioo 

determines that the claiaant vill suffer financial ha~dship 

unless a tentative awa~d is aade and it appea~s likely that 

a final award vill be aade, an aaount •ay be paid to the 

clalaant, to be deducted fro• the final awa~d or ~epaid by 

and ~ecoverable fro• the claiaant to the extent that it 

exceeds the final award. 

sectt"on 15. Reconsideration and ~eviev of division 

decisions. ( 1) The division on its ovn action o~ ou request 

of the claiaant •ay reconside~ a decision •aking o~ denying 

an ava~d or dete~•ininq its aaoant. 't·he division shall 

reconsider at least annually every avard beinq paid in 

installaents. An order on reconside~ation of an ava~d aay 

not require refund of aaounts p~eviously paid unless the 
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avard vas obtained by fraud. 

(2) The right of reconsideration does not affect the 

finality of a division decision for the purpose of appeal. 

Section 16. Rehabilitation. The division shall refer 

to the departaent of social and rehabilitation services 

victivs who have been pervanently disabled through 

criviaally injurious conduct, vho are receiving benefits 

under this act and vho, in the opinion of the division, •ay 

be vocationally rehabilitated. The departvent of social and 

rehabilitation services shall provide 

rehabilitation of the victias nuder 

for 

its 

the vocatioaal 

rehabilitation 

prograas to the eztent funds are available under such 

progra•s. 

Section 17. Appeal. (1) After the division has vade 

final deteraination concerning any aatter relating to a 

claia. if the claivant disputes the division's 

detervination. be way appeal to the workers• covpensation 

judge for review. The judge, after a hearing, shall wake a 

final detervination concerning the dispute and issue an 

appropriate order affirving or vodifying the division's 

detervination. 

(2) 111 proceedings and hearings before the workers• 

compensation judge shall be in accordance vitb the 

appropriate provisions of the ~ontana Adainistrative 

Procedure let. However, the workers' compensation judge is 
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not bound by covvon lav and statutory rules of evidence. 

(3) Notwithstanding 82-4216, an appeal frov a final 

decision of the workers• co•pensation judqe shall te filed 

directly with the supreae court of eontana in the wanner 

provided by lav for appeals fro• the district court in civil 

cases. 

Section 18. Attorneys• fees. (1) The division way 

grant attorneys• fees to attorneys for representing 

clai•ants before the aivislon. Any attorney's fee granted by 

the division shall be in aadition to covpensation awarded 

the claivant under this act. 

(21 The division way reqnlate the avaunt of tbe 

attorney's fee in any claiv under this act vhere an attorney 

is representing a claivant. 

(3) In cases under this act 

workers• coapensation judge, the 

that 

judge 

go before tbe 

aay grant, in 

addition to covpensation benefits granted, attorneys• fees 

to attorneys for representing clai•ants before tbe judge. 

section 19. Public records -- rlgbt to inspect. The 

records the division vaintains in its possession in thE 

administration of this act are open to public inspection and 

disclosure in accordance vitb the provisions of 92-8q4 

through 92-847. 

Section 20. Livitation to benefit eatitleaents. 

Claivants receiving benefits under this act are not granted 
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an absolute entitlement to benefits. Benefits must be paid 

in accordance vith tbe aaount of the legislative 

appropriation. If the division deteraines at any tiae that 

the appropriated fvnds tor a fiscal year vill not be an 

amount that ~ill fully pay all claias, the division aay aake 

appropriate proportionate reductions in benefits to all 

claimants. Such reductions do not entitle clai•ants to 

futnre retroactive reiabursements in future fiscal years 

unless the legislature aakes appropriations for snch 

retroactive benefits. 

Section 21. Effect on probation and parole. (11 The 

court vhen placing any convicted person on probation aay set 

as a condition of probation tbe pay•ent to the state of an 

aaonnt equal to any benefits paid by the divlsic~ to a 

victi• or a victim's dependents. The court aay set a 

repayment schedule and aodify it as circuastances change. 

(2) The court say •ake payaent of tbe debt a condition 

of parole subject to aodification based on a change in 

circuastances. 

Section 22. Federal funding. The division •ay adopt 

appropriate rules in order to receive federal funds under 

federal criainal reparation and coapensation acts. 

Section 23. Penalty. Any clai•ant ~ho knowingly •akes 

211 a false claim or a false statement in connection with any 

25 claim is guilty of a aisdemeanor and UfOD conviction shall, 
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in addition to being punished as provided by 1a•. forfeit 

and repay any co•fensation Faid under this act. 

Section 211. severability. If a part of this act is 

invalid, all valid parts that are severable fro• the invalid 

part re•ain in effect. If a part of this act is invalid in 

one or •ore of its applications, the part reaains in effect 

in all valid applications that are severable fro• the 

invalid applications. 

Section 25. Appropriation. There is appropriated to 

the departaent of labor and industry, division of workers• 

coapensation, fro• the general fund the su• of $390,000 for 

the bienniu• ending June 30, 1979, for the purpose of 

ad•inistering this act. 

Section 26. Effective date. (1) Sections 1 through 24 

of tbis act are effective on January 1, 1g7a, and shall 

apply only to injuries resulting fro• cri•inally injurious 

conduct vhicb occurred on or after January 1, 1978. However, 

the division •ay, after July 1, 1977, e•ploy personnel and 

pay for ezpenses in order to establish the ad•inistration of 

the act, adopt rules cf procedure, and initiate FUblicity 

regarding the benefits under the act. 

(2) Section 25 of this act is effective Jnly 1, 1977. 

-End-
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HOUSt BILL NO. 3~1 

INTRDOUCED BY WUlLIClo FABREGAo BRAOLEYt 

DRISCOLL, MELOYo ~lLLlbANo AAGtSUNo SCULLYo LYNCH 

on 

A BILL fUK AN M;T E•HlTLED: "AN ACT TO ESTABll~H A 

STATE-FINANCED PRJGKAH OF CuKPENSATlOH TO PERSONS WriO SJFFER 

BODILY lNJUKY ANO TO OE~ENOENTS OF THUSE WHO ARE ~ILLEO BY 

CRIKIHALLY INJURIOUS CONDUCT OR lN ATTEMPTS TO PREVENT 

CRIMINAL CONDUCT OR APPREHEHO CRIMINALS; AND TO APPROPRIATE 

MONEY THEKI:FOR." 

BE IT EHACTtO BY THE LE~ISLATURE OF THE STATE OF MONTANA: 

Section 1. Short title. This act say oe cited.as •the 

Cri•e Victillls Co•pensation Act of Montana"• 

Section 2. Legislative purpose and intent. lt is the 

intent of tne legislature of this state to provide a llldthod 

of compensating and assisting those persons witnin the state 

who are innocent victiss of crisinal acts and woo suffer 

booily injury or death. ro this end, it is ~he legislature's 

intention to proviae compensation for injuries suffered as a 

direct result of the criminal acts of other persons. 

Section 3o Jefinitions. As useo in this act, the 

following definitions apply: 

(ll "~laimant• ~eans any of the following claiming 

compen~ation under thi~ dct: 

S E C 0 N D R E A D I N G 
~ee";,o/ ~N,/1;;<1. 

' ' 

Hb 03;7/02 

1 (a) a vicb111; 

2 (b) a oependent of a deceased victim; or 

3 (c) an authorized person acting on behalf of any of 

4 them. 

5 (2) "~o 11 ateral "ource• means a source of oenef it~ or 

6 advantages for economic loss otherwise co•pensable uader 

1 this act which tbe victim or claimant has received or whicn 

a is readily available to hilll fro•: 

9 (a) the offender; 

10 (b) the governaent of the United States or any agency 

11 thereof, a state or any of its political suodlvisionso or an 

12 instrumentality of two or 111ore stateso unless the Jaw 

13 providing for the benefits or advantages •akes tnea excess 

14 or seconoary to benefits under this.acto 

15 (c) soc>al security, medicare, medicaio, and welfare; 

lo (d) wor~rs• compensation; 

l1 (e) wage continuation prograas of any eaployer; 

·1a (f} proceeds of a contract of insurance payable to the 

19 victim for loss which he sustained because of the criainally 

20 injurious conduct, except proceeds from a private lite 

21 insurance contract if the victia has paio all or a portion 

2l. of pre•iuws for the insurance policy; or 

2j, (g) a contract, inc I uding an insurance contrdct, 

24 providing hospital and other health care services or 

2~ benefits for oisability. Any such contract in tnis state may 
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not provide that oenef its under this act o;nall oe a 

substitute fo~ oenefits unde~ the contract or tnat th~ 

contract is a seconaary ~ource of benefits and benefits 

under this act a~e a pri~ry source. 

(3) "Criminally injurious conouctw means conduct that: 

(a) occurs or is attempted in this state; 

(b) results in bodily injury o~ death; and 

(cj is punishaola by fine, imprisonment, o~ deatn or 

would be so punishaole out for toe tact that the pe~son 

engaging in the conouct lacked capacity to coamit the cri.e 

undar the laws of this state. Cri•inall; injurious conduct 

does not include conduct a.-ising out of the ownership, 

maintananceo or use of a motor vehicle exceyt 

c.-iminally intended to cause bodily inju~y or daath. 

when 

(4) •oepenoent• means a natural 

recognized under the law of this state to 

partially dependent upon the victim tor care 

person who is 

be wholly or 

or su,>port anu 

includes a child of the victim conceived oefore tnt victim's 

death but born after the victim's aeatho incluoing a coilu 

that is conceived as a result of tne criminally injurious 

conduct. 

(S) •ui vision" •Deans 

compensation provided for in 

the division 

82A-10U4o 

of •orl(.ar s. • 

16) "Victim" means a person ~ho suff•rs bo<Jily injury 

or death as a result uf! 

-.:;-
"" 357 

L " 

'-

3 

4 

5 

b 

8 

9 

10 

ll 

12 

13 

l<t 

lS 

16 

11 

18 

19 

20 

21 

i:.l. 

23 

2<t 

25 

Hd Ujj"/fu2 

(a) cri~inally inJurious conouct; 

(b) toe yooo faith effort of any person to prevent 

criminally injurious conouct; or 

{c) the good faitn "ffort of any person to ai>J.lren.,n<J a 

person reasonauly suspecte..J of engc.yin·j in crimilldl1y 

lnjurious con~uct. 

Se<.tion 4. Aw<•rd af co••P•msation. Tile uivision soall 

award compensation benefits un<Jer this act if satisfied oy a 

preponoerance of the evidence that tne r~quire•ents tor 

ca.peiU>at:ion have b-n met. 

Section 5. Powers and outies of the division. (1) The 

diwision shall: 

{a) adopt rules to imJJlement this act; 

(b) prescribe for8s for applications for compensation; 

{c) determine all matter relating to claims for 

compensation; and 

(o) publicize "'idely the availability of compensation 

and i nfonoat ion r"garo i ng ~he f i 1 i ny of c 1 a i "'" the ref or. The 

uivision snall NUf"A w~tn law enforcf.:ment dgencie!:. jn oraer 

to formulate plans and procedures for tne aistrioution and 

communication of intor~tion to victims concernin~ cheir 

el igioil ity for oenefit& under tnis act. 

(lj Toe div•s•on may! 

(a) request ana ootain from vrosecuting attorneys and 

Jaw enfor-cem-t!"nt officers invest..iyations ana oata to E:uaol-e 

-'"t- Htl .;0,7 
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th~ division co determine Mnether and tne extent to wnicn a 

clai~ant qualifies for compensation. A 5tatute provioing 

confidentialitr for a claimant's or wictim•s juvenile court 

recorJs does not ap~ly to proceeoings unoer this act. 

tb) subpyena witnesses and otner prospective eviotnce, 

aaminister oaths or affirmations, conduct hearings, ana 

receive relevant, nonprivileged evidence; and 

(c) take notice of ;udicially cognizable facts ana 

general, technical, ana scientific f~ts within its 

specialized Knowledge. 

Section b. Application for coapensation -- awards 

H•itations on awards. (1} An appl ic'ant for an a•ard of 

compensation may apply in writing in a for• that .conforas 

substantially to that prescribed by the division. 

(.2) Compensation ~y not be awarded unless the claim 

is filed with the division within 1 year after the day the 

criminally injurious conduct occurr.ed causing the injury or 

oeath upon which the claim is based. The time for filing a 

claim may oe extended ~y the division for JOOd cause shown. 

(3) Co~pensation may not be awarded to a claimant who 

is tne offenoer or an accomplice of the offender or to any 

claimant if the award would unjustly oenefit the offender or 

accomplice. Unless the division determines that tne 

interests of ;ustice otherwise requir~ in a particular case, 

compensation may no~ De awaroed to the spou~e of or a p~r~on 
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living in tne same nousehold with the offender or his 

accomplice or to the parento childo brother, or sister of 

the offender or his accomplice. 

(4J Compensation llldy not oe awarded unless the 

criminally injurious conduct resulting in inJury or ~eatn 

was reported to a law enforcement officer within 72 hours 

after its occurrence or the division finds there was good 

cause for the failure to report within that time. 

[5) In o~oer to be entitleo to benefits under this 

acto a claimant must fully cooperate with all 1 dar 

enforce~~ant agencies ana prosecuting attorneys in the 

apprehension and prosecution of the offender causing the 

criainal1y injurious conduct. The diwisiono upon finding 

that the claimant or victim has not tully cooperated with 

appropriate law "nforcement a~encies or prosecuting 

attorneys, may deny or reconsider ana reduce an awara of 

compensation. 

(b) Compensation othe~wise payaDle to a claimant shall 

be reduced or oeniea ~o the extent the compensation oenefits 

payable are or can be recouped from collateral sources. 

(7J Persons serv1n~ a sentence of imprisonment or 

residing in any other public institution whicn proviaes foe 

the maintenance of sucn p~r5on are not entitlea tJ the 

benefits of this act. 

Section 1. Hear in~s c.no informal disposition before 

-b- l-Id 357 
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the oivisiun. The aivision may nold info~mal hearin~s in 

o~de~ to .ake determinations ~egarding the compensaoility of 

a claim. At such hea~>ngso the division may subpuena 

witnesses and oocuments as set fo~th in 8l-~l20. Hea~inys 

held under this subsection are not considered contestea case 

hearin~s under the "ontana Administrative Procedu~e Act. 

However, the division shall adopt rules rega~ding its 

informal hea~in~ procedures. 

Section b. Eviaence of conaition. (il The~e is no 

pr; vil ege, except privileges a~ ising f~o• the 

attorney-client ~elationshipo as to communications or 

records ~elevant to an issue of the physical, mentalo or 

emotional condition of the 

proceeding under this act 

eleaent. 

claimant or victim in a 

in which that condition is an 

(2) If the mental, physical, or e.ational condition of 

a victim or claimant is material to a claim, the division 

may order tne victim or claimant to submit from time to time 

to a mental or physical examination by a phtsicidn or 

psychologist, or mat oraer an autopsy of a deceased victim. 

The division shall pay to~ such examinatior .. The order snall 

specify the time, place, manner, conditions, ana scope of 

the examination or autopl>y and the t>erson by ~o~hom it is to 

be made aod shall require the person to file ~o~itn the 

division a aetail~d ~o~~ittun report ~ the examination o~ 
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autopsy. The report shall set out his findings, incluaing 

~esults of all tests madeo diagnoses, p~ognoseso and other 

conclusions and reports of earlier examinations of th~ same 

conditions. on request of the person exa•ined, the division 

shall furnish him a copy of the report. If the victim is 

deceasedo the division, on requesto shall furnish the 

claimant a copy of the report. 

(31 The division 

supplement the dpplicatlon 

•ay require the clai11ant to 

~o~ith any reasonably available 

11edical or psychologic.al reports relating to the injurlf for 

which compensation ls claimed. 

Section 9. Enforcement of division•s orders. If a 

person refuses to comply with an order of the division or 

asserts a privilege. except privileges arising fro• the 

attorney-client relationship• to withhold or suppress 

evidence relevant to a clai•• the division may aake any just 

order, including denial of the claill• 

Section 10. Award and pay•ent of coMpensation. (11 An 

a~o~ard •ay be ~~ade whether or not any person is prosecuted or 

convicted. Proof of conviction of a person whose acts give 

rise to a clai11 is conclusive evidence that the criae was 

comaitted ~nless an application for rehearing, an appe31 of 

the convictiono or certiorari Is pending or a rehearing or 

new trial has been ordered. 

(2) The division way suspend the proceedings pending 

-6- Ha 357 
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disposition of a criminal prosecution that has been 

commenced or is imminent ano aay make a tentative award 

under {section 1~]• 

Section 11. Subrogation. (1} If a claimant seeks 

compensation under this act and compensation is awarded, the 

division is entitled to full subrogation against a judgaent 

or recovery received by the claimant against the of~ender 

for all co•pensation paid under this act. The division's 

right of subrogation shall be a first lien on the judgment 

or recovery. If the claiaant does not institute the action 

against the offender within 1 year from the date the 

cri•ina11y injurious conduct occurredo the division may 

lnstitute the action in the naae of the claiaant or the 

c1ai•ant•s personal representative. 

(2) 

division 

attorneys• 

interest. 

(3) 

If the 

shall pay 

claimant institutes the action, 

a proportional share of costs 

the 

and 

fees if it recovers under its subrogation 

If tne aivision institutes the action in the name 

of the claimant or the clai•ant•s personal representative 

and tne recovery is in excess of the amount of co•pensation 

paid to the claiaant and costs incurred by the divi~ion in 

pursuit of the action, the excess shall be paid to the 

claimant. 

(4) If a judgment or recovery includes both ~~dges 

-9- Ho ~57 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

11 

18 

19 

20 

21 

22 

23 

24 

25 

Hl:l 0357/02 

for bodily injury or death for which the division has paid 

coapensation under this act and da.ages for whicn the 

division has not paid coapensatione then the division•s 

subrogation interest snall apply only to that proportion of 

the judynent or recovery for which it has paid coMpensation. 

In a civil action in a court of this state arising out o~ 

cri•inally injurious conduct• the judge• on timely aotiono 

shall direct the jury to return a special verdict indicating 

separately the amounts of the various ite•s of damages 

awarded. A clai•ant .ay not aake recoveries against the 

offender in such a way as to avoid and preclude the division 

fro• receiving its proper subrogation share as provided in 

this section. The division shall release its lien provided 

for in subsection (1) aoove upon receipt of its subrogation 

share. 

Section 12. Compensation benefits. (1) A clai•ant is 

entitled to weekly co•pensation benefits when the clai•ant 

has a total actual loss of wages due to Injury as a result 

of cri•inally injurious conduct. Ouring the time the 

claimant seeks such weekly benefits• the claiaant, as a 

result of such injuryo must have no reasonaole prospect of 

being regularly e•ployed in the normal labor •arket. The 

weekly benefit amount is oo 2/34 of the wages received at 

the tiae of the criminally injurious conduct, subject to a 

maximum of $125. ~eekly compensation payments shall be •ade 
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at the end of each 2-week period. No weekly coMpensation 

payments .ay be paid for the first week after the criminally 

injurious conduct occurredo but if total actual los~ of 

wages continues for 1 weeko weekly compensation pay~ents 

shall be paid from the date the wage loss began. weekly 

coMpensation payments shall continue until the claiaant has 

a reasonable prospect of being regularly e.ployed in the 

normal labor market. 

{2) The claiaant is entitled to be reiabursed for 

reasonable servoces by a physician or suryeono reasonable 

hospital services and Medicines, and such other treatment as 

may be approved by the division for the injuries s tffered 

due to criminally injurious conduct. 

{3) (a) The dependents of a viet&• who is killed as a 

result of cri•inally injurious conduct are en~itled to 

receiveo in a gross single a.ount payable to all dependentso 

weekly benefits a.aunting to 66 2/3~ of the wayes received 

at the time of the criminally injurious conduct causing the 

deatho subject to a maximum of $125 per week. w~ekly 

compensation pay•ents shall be aade at the end of each 

2-week period. 

(b) Benefits under subsection (3)(a) of this section 

shall be paid to the spouse for the benefit of the spouse 

and other dependents, unless the division determines that 

other payment arrangements should be made. If a spouse dies 
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or remarries, benefits under subsection (3){a) shall cease 

to be paid to the spouse but shall continue to be paid to 

the other dependents so long as their dependent status 

continues • 

('t) Reasonable funeral and burial expenses of the 

victi•o not exceeding Slo100o shall ae paid if all other 

collateral ~ources nave properly paid such expenses but nave 

not covereo all such expenses. 

(5) Co~pensation payable to a victim and all of the 

vi·ctia•s dependents in cases of the vlcti•'s death because 

of onjuries suffered due to an act of criminally injurious 

conduct aay not exceed S25o000 in the aggregate. 

(6) Compensation benefits are not payable for pain and 

suffering, inconvenience, physical impair .. nto or nonbodily 

damage. 

(7) (a) A person woo has suffered injury as a result 

of criMinally injurious conduct and as a result of such 

injury has no reasonable vrospect of belng regularly 

employed in the normal labor •arketo but was not employea at 

the tiae of such injuryo aay in the discretion of the 

division be awarded weekly compensation benefits in an 

amount determined by the division not to exceed $100 per 

week. Weekly co~pensation payments shall continue until the 

claiaant has a reasonable prospect of being regularly 

employed in the normal labor market or for a shorter period 
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as determined by the division. The clai•ant shall be awdrded 

benefits as provided in subsection (2) of this section. 

{b) The dependents of a victi• who is killed as a 

result of criminally injurJous conduct and who was 

unemployed at the time of death •ay in the discretion of the 

division be awardedo in a gross single aaount payable to all 

dependents, a sum not to exceed 5100 per week which shall be 

payable in the aanner and for the period provided by 

subsection (3}(b) of this section or for such shorter period 

as determined by the division. 

(c) Coapensation payable to a victl• or a victi••s 

dependents under this subsection aay not ·exceed 520,000. 

Section 13. Manner of payeent-- nonassignability and 

exemptions. (1) The division aay provide for the payment of 

an award in a lu•p su• or in installments. The part of an 

award equal to the a80unt of veekly co•pensation accrued to 

the date of the award shal 1 be paid ·; n a 1 u11p su•• Except as 

provided in subsection (2)• the part of an avard that aay 

nat be paid in a lump su• shall be paid in installments. 

(2) At the instance of the claiaanto the division •ay 

commute veekly compensation benefits to a lu11p sum but only 

upon a finding by the division that: 

(a) the award in a lu11p sum will promote the interest 

of the claimant; or 

(b) the amount of all future weekly compensation does 
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not .exceed st.ooo. 

(3) An award is not subject to execution• attachment. 

garnishment, or other process. 

(4) An assignment or agreement to assign a right to 

compensation in the future is unenforceable except: 

{a) an assignment of a right to compensation for work 

loss to secure payment of aaintenance or child support; or 

(b) an assign-nt of a right to coapensation to the 

extent that the benet its are for the cost of productso 

services, or acco••odations necessitated by the injury or 

death on which tbe clai• is based and are prowided or to be 

provided by the assignee. 

Section l"t• Tentative avards. If the division 

deter•ines that the claiaant ~ill suffer financial hardship 

unless a tentative award is •ade and it appears likely that 

a final award ~ill be made, an aaount may be paid to the 

clai•ant, to be deducted from the final award or repaid by 

and recoverable fro. tne claimant to the extent that it 

exceeds the final award• 

Section 15. Reconsideration and review of division 

aecisions. (1) The division on its own motion or on request 

of the claimant may reconsider a decision making or denying 

an award or determining its amount. The division shall 

reconsider at least annually every award being paid in 

installments. An order on reconsid~ration of an award •ay 
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not require refund of a•ounts previously paid unless the 

award was obtained by fraud. 

(2) The right of reconsideration does not affect the 

finality of a division decision for the purpose of appeal. 

Section 16• Rehabilitation. The division shall refer 

to the departaent 

victias who have 

of social and rehabilitation services 

been peraanently disabled through 

criminally injurious conduct, who are receiving benefits 

under this act and who, in the opinion of the division, aay 

be vocationally rehabilitated. The depart.ent of social and 

rehabilitation services shall provide for the vocational 

rehabilitation of the victi•s under its rehabilitation 

progra.s to the extent funds are available unde · such 

progra.s. 

Section 11. Appeal. {1) 

final deter•ination concerning 

claimo if the claimant 

After the division has made 

any aatter relating to a 

disputes the division•s 

deter•inationo he may appeal to the workers• compensation 

judge for review. The judge, after a hearing, shall make a 

final deter•ination concerning the dispute and issue an 

appropriate order affiraing or modifying the division•s 

determination. 

(2) All proceedings and hearin~s before the workers• 

compensation jud9e snail be in accordance with the 

appropriate provisions of the Montana Ad•inistrative 
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Procedure Act. However. the workers• coMpensation judge is 

not bound by common law and statutory rules of evidence. 

{3) Notwithstanding 82-lt216o an appeal fro• a final 

decision of the workers• co•pensation judge shall be filed 

directly with the supreme court of Montana in the aanner 

provided by law for appeals fra. the district court in civil 

cases. 

Section 18. Attorneys• fees. (11 The division may 

grant attorneys• fees to attorneys for representing 

cl'al•ants before the division. Any attorney•s fee granted by 

the division shall be in addition to compensation awarded 

the claimant under this act. 

(2) The division may regulate the amount of the 

attorney•s fee in any claia under this act where an attorney 

is repre5enting a claimant. . 
(3) In cases under this act that go before the 

workers• co•pensation judge, the judge •ay granto in 

addition to compensation benefits ~ranted, attorneys• tees 

to attorneys for representing claimants before the judge. 

Section 19. Public records -- right to inspect. The 

records the oivision .aintains in its possession in the 

ad•inistration of this act are open to public inspection and 

oisclosure in accordance with the provisions of 92-~~4 

through 92-647. 

Section 20. limitation to benefit eotitle..,nts. 
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Claimants receiving benefits under this act are not grdnted 

an absolute entitlement to benefits. Benefits must be paid 

in accordance with the amount of the legislative 

ap~ropriation. If the division determines at any ti~ that 

the a~propriated funds for a fiscal year will not be an 

amount that will fully pay all claias, the division may make 

appro~riate proportionate reductions in benefits to all 

claimants. Such reductions do not entitle claiaants to 

future retroactive reiaburseaents in future fiscal years 

unless the legislature makes appropriations 

retroactive benefits. 

for such 

Section 21. Effect on probation 'and parole. 11) The 

court when placing any convicted person on probation may set 

as a condition of probation tne payaent to the state of an 

amount equdl to any benefits ~aid by the division to a 

victi• or a victim's dependents. The court may set a 

repayment schedule and modify it as ·c ircuastances change. 

(2} The court may make payment of the debt a condition 

of parole subject to modification based on a change in 

circumstances. 

Section 22· Federal funding. The division may aoopt 

appropriate rules in order to receive federal funds under 

federal criminal reparation and coapensation acts. 

Section 23· Penalty. Any claimant who knowingly makes 

a false claim or a false statement in connection witn any 
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claim is guilty of a misdemeanor and upon conviction shall, 

in addition to being punished as provided by lawo forfeit 

and repay any compensation paid under this act. 

Section 21t• Severability. If a part of this act is 

invalid, all valia parts that are severable from the invalia 

part reaain in effect. If a part of this ~ct is invalid in 

one or more of its applications, the part remains in effect 

in all valid applacations that are severable fro. the 

invalid applications. 

~ION 25. CRIME VICTIMS COMPENSATION ACCOUNT 

ESTABLISHED. IbERE_IS_C&EAIED_A_C&IKE~l£JI~S_~PENSAIION 

ACC~JNT IN THE EARMARKED &EYENUf fUUQ• THERE SHALL BE PAID 

INTO THIS ACCOWU 6.\ Of IHf fihfS ASSfSSEQ .MID SAILS 

FD&EEITEQ ON ALL QffENSfS INYQLYING A VIOLATION OF A STATE 

~IAIUIE OR A CITY QRDIMANLE RELATING TO THE OPfRATIQN OR USE 

QE MQJQR YfHICLfS• fXCfPI OFFfHSfS RfLAIING Ip PARKING Qf 

YEHI,LES• 

Section 26. Appropriation. There is appropriated to 

the departaent of labor and industry. divisaon of workers• 

compensation. from the general --fttfte CRIMf VI,IIHS 

COHPENS~ EARMARKED &fVENUE AC,OUNT the sum of $390 0 000 

for the bier.nium ending June JOo 1979, for the purpose of 

administering this act. 

Section 21. Effective date. (lJ sections l throu~h 21t 

of this act are effective on January lo 197Bo and shall 
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1 apply only to injuries resulting from criminally injurious 

2 conduct wnich occurred on or after January 1, 1916. However, 

3 the aivision mayo after July lo l977o employ personnel and 

4 pay for expenses in order to establish the administration of 

5 the acto adopt rules of procedure. and initiate publicity 

6 regarding the benefi~s under the act. 

7 (2) Section ~ ZQ of this act is effective July lo 

8 1977. 

-End-
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STATE-FIBAHCED PROGBA! OF CO!PEISATIOB TO PERSONS 1160 SUFFBB 

BODILY IBJURY IHD TO DEPEID!IITS OF THOSE iHO liB KILLED Bl 

CBI!IMALLI IRJDRIOOS COMDDCT OR IM ITT!BPTS TO PFEVERT 

CRIBIBIL COBDUCT OR APPREH!IID CRIBIMlLS; IRD TO lPPBOPRIATE 

BOREl THEB!FOB.• 

B! IT !JICT!D Bl THE L!GISLITOi! OF THE STATE OF !OITIII: 

Section 1. Short title. This act aay be cited as "The 

Criae Yictias Coapensation Act of Bontana•. 

Section 2. LegislatiYe purpose and intent. It is the 

intent of the legislature of this state to proYide a •ethod 

of co•pensating and assisting those persons within tbe state 

who are innocent victias of cri•inal acts and vbo suffer 

bodily injury or death, To this end, it is the legislature•s 

intention to proYide coapensation for injuries suffered as a 

direct result of the criminal acts of other persons. 

Section 3, Definitions. As used in this act, the 

following definitions apply: 

(1) •claiaant" •eans any of the following clai11iug 

co•pensation under this act: 

25 (a) a victia; 

There are no changes in t{L1,j~ , & will not be re-run. 
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(b) a dependent of a deceased yictia; or 

(c) an authorized person acting on behalf of any of 

the•. 

(2) "Collatera1 source• •eans a source of benefits or 

advantages for econo•ic loss otherwise coapensable under 

this act vhicb the Yicti• or claiaant bas received or wbicb 

is readily aYailable to ai• froa: 

(a) the offender; 

(b) the governaeot of the United States or any agency 

thereof, a state or aoy of its po1itical subdivisions, or an 

instroaentality of tvo or aore states, unless the law 

providing for the benefits or advantages aakes thea excess 

or secondary to benefits under this act; 

(c) social security, aedicare, aedicaid, and welfare; 

(d) workers• coapeusation; 

(e) wage continuation prograas of any eaployer; 

(f) proceeds of a contract of insurance payable to the 

victia for loss vhich he sustained because of the criainally 

injurious conduct, except proceeds fro• a private life 

insurance contract if the victim bas paid all or a portion 

of premiums for the insurance policy; or 

(g) a contract, including an insurance contract, 

providing hospital and other health care services or 

benefits for disability. ~ny such contract io this state •ay 

not provide that benefits under this act shall be a 

-2- 116»1 
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substitute for beaefits under the cobtract or that the 

contract is a secondary st>tlrce of bene·fits and benefits 

under this act are a priaary source. 

(3) ACriainally injurious conduct" aeans conduct that: 

(a) occurs or is atte.pted in this state; 

(b) results in bodily injury or death; and 

(c) is punishable by fine, iaprisonaent, or death or 

would be so punishable but for the fact that the person 

enqa~iug in the conduct lacked capacity to coaait the criae 

under tke la~s of thi• state~ criainally iujurioas conduct 

does aot incl11de cOIIduct arisi•'l' out of tire ownership, 

aai.nteunce, or use of a aotor 'fehicle except when 

criaiaally intenae• to caase bodily injury or death. 

(II) •nepeudent" aeaus a natural person who is 

recognized under the law of this state to be wholly or 

partially aependent upon the •ictia for care or support and 

includes a child of the 'fictia concei'fed before the 'fictia's 

death but born after the victi•'s death, including a child 

that is conceived as a result of the criainally injurious 

conduct. 

(5) "Division• .eans tire division of workers~ 

coapensation provided for in 82-A-10()41. 

(f;) •'tictie• -ans a persoll vtlo su.ff~s bodily injury 

or death as a resglt of: 

(a) criaiaally i.ajtY:ious conduct.~ 
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(b) the good faith effort of any person to preYent 

criainally injurious cond·uct; or 

(c) the good faith effort of any person to apprehend a 

person reasonably suspected of engaging in criaiually 

injuricas conduct. 

Section 4. Avard of coapensation. The divisicn shall 

award coapensation benefits under this act if satisfied by a 

preponderance of the evidence tbat the reqnireaents fox 

coapensati·on have been eet. 

Section 5. Powers and duties of the division. (1) The 

division shall: 

(a) adopt rules to iapleaent this act; 

(b) prescribe foras for applications for coapensation; 

(c) deteraine all aatter relating to claies for 

coapensation; and 

(d) publicize widely the availability of coapensation 

ana inforaation regarding the filing of claias therefor. The 

division shall work with law enforceaent agencies in order 

tc foraulate plans and procedures fot· the distribution and 

coaaunication of infoAatiOII to YiCtias concerainq their 

eligibility for benefits under this act. 

(2) The diYision aay: 

{a) request and obtain free prosecuting attorneys and 

law enforceaeat officers ie'festigaticns and data to enable 

the division to deteraine whether and the extent to vhich a 

_q_ 
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HOUSt BILL NO. 357 

INTRUDUCEO BY wUlLICit fA8REGAo BRAOLEYo 

DRISCOLL, HELOYo ~ILLI~ANo AAGESUNt SCULLYt LYNCH 

A BILL FU~ AN ACT EXTITLEO: "AN ACT TO ESTABLI~H A 

STATE-FINANCED PROGRAM UF CuHPENSATION TO PERSONS WHO SUFFER 

BODILY INJURY AHO TO OE~ENOENTS Of THOSE WHO ARE ~ILLEO BY 

CRIMINALLY lNJURIOu~ CONuUCT OR IN ATTEMPTS TO PRc~ENT 

CRIMINAL CONDUCT OR AP~REHEHO CRIMINALS; AND TO APPROPRIATE 

MONEY THEREFOR." 

BE IT ENACTED BY THE LE~ISLATURE Of THE STATE Of MONTANA: 

Section 1. Short title. This act say oe cited.as •The 

Crime Victi~s Ca.pensation Act of Hontanau. 

Section 2. Legislative pu~pose and intent. It is the 

intent of the 1egis1atu~e of this state to p~ovioe a method 

of co~pensating ano assisting those pe~sons within the state 

wno a~e onoocent victims of cri•inal acts and who suffer 

booily injury o~ death. To this end, it is the legislature's 

int~ntion to previae compensation for injuries suffered as a 

direct ~esult of the criminal acts of other persons. 

Section 3. Definitions. As usea in this act, the 

following d~finitions apply: 

(1) "Claimant" means any of the following clai01in9 

compensation under ~his act: 

T H I R D R E A D I N G 
Oec4m:/ /f_/;,;1Ag 

Hl:l G3!;1/0Z 

1 · (a) a victilll; 

2 (b) a aependent of a deceased victim; or 

3 . (c) an authorized person acting on behalf of any of 

4 them. 

5 (2) ·~ol1atera1 ~ou~ce• means a source of oenefits or 

b advantages for economic 1oss otherwise compensable unde~ 

1 this act whoch the victim or claimant has received or .nich 

8 is readily available to him f~oa: 

9 (a) the offender; 

10 lb) the governaent of the United States or any agency 

11 thereof. a state or any of it$ political subdiwisionsw o~ aa 

12 instrumentality of two o~ •o~e states, unless the law 

13 providing for the benefits or advantages aakes thea excess 

14 or second•rv to benefots under this act; 

15 (c) social security, medicare, aedicaia, and welfa~e; 

lo (d) worKers• co11pensation; 

11 (e) wage continuation proyraas of any e11ploye~; 

18 (fl proceeds of a contract of insurance payable to the 

19 victim for loss which he sustained because of the c~iainally 

20 inju~ious conduct, except proceeds from a private life 

21 insurance contract if the victia has paid all or a portion 

u of p~emiums fo~ the insurance policy; or 

23 (g) a contract, including an insurance controcto 

24 providing hospital and other health care services or 

25 benefits for disability. Any such cant~act in this state way 
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not p.-ovide that benefits under this act snall ue a 

substitute for benefits under the contract or ~hat the 

contract is a seconoary source of benefi~s and benefits 

under this act are a primary sou.-ce. 

(3l "Criminally injurious conduct• means conduct tbat: 

(a) occucs or is attempted in this state; 

(b) .-esu1ts in bodily injury or death; and 

(c) is punishable by fine, imprisonment, or deatn ol" 

•ould be so punishable out foe the fact tnat the person 

enga9ing in the conouct lacked capacity to commit the crime 

un4ar the laws of this state. Cri•inallt .injurious conduct 

does not include conduct arising out of the owne.-ship, 

•aintdnanceo or use of a motor vehicle except when 

criminal1~ intended to cause bodily injury or death. 

(4) •Dependent" means a natural pe.-son who as 

recognized undes the law of this state to oe •holly or 

pa.-tially dependent upon the victl111 for care or suproa;t ana 

includes a child of the victim conceiveo before th~ victim's 

death but born after the victim's death, including a child 

that is conceived as a result of ~he criminally injurious 

conduct. 

(5) •oivision" -•ms the division o( workers• 

compensation provided for in 82A-10u4o 

(o} "llictim" means a person who suffers ba<lily inJury 

or dea~h as a result of" 
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(a} cri~inally injurious conduct; 

(b) the gooa faith etfort of any person to ~r~vent 

crimlnally injurious conauct; o.-

(cl the good faitn effort of any person to ap~ren~nd a 

pecson reasonably suspected of engaging in criminally 

injurious cunduc~. 

Section 4. Award of co~ptinsation. The division snall 

a~ard coapensation benef•~s under this act if satisfied oy a 

preponae.-ance of the evidence that the require•ents for 

coapen5ation nave been met. 

Section ~. Powers and duties of the division. (1) The 

division snall: 

{a} adopt rules to impleaent this act; 

(bJ pre~c.-ibe foras faa; applications for compensation; 

(c) determine all •attea; relating to claims for 

c0111pensation; and 

(d} publicize widely the availability of compensation 

ana infor~tion regarding ~he filing of claims therefor. The 

division sha 11 "orr< .. i ~n 1 aw enforc.,IDent agencies in or oer 

to foraulate plans and procedures for tne oistribution and 

coaununication of infor~;~.ation to victims conc.erni.n~ "t.he ir 

eligloility for benefits under this act. 

ll} The division ,,.ay: 

(a) reijuest ana ootain from prosecuting attorneys and 

law enforcement officer;; inve;;tigations ana aa~.> to enaole 
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tha division co determ<ne wnether and tne extent to wnicn a 

claimant qualifies for compensation. A statute providing 

confidentiaJitl for a claiaant•s or victim's JUWenile court 

recorJs does not apply to pcoc~eoings und~r this act. 

lol subpuena witnesses and other prospective evidence, 

aaeinister oaths or afficaations, conduct hearings• and 

receive relevant, nonprivileged evidence; ano 

(c) take notice of judiclally cogni~able facts and 

generalt technicalt aoo scientific facts within its 

specialized knowledge. 

Section&. Application for coapensation -- awacds 

liaitations on awards. (1} An applicant for an awacd of 

compensation may apply ln writing in a fora that .conforas 

substantially to that prescribed by the division. 

{2) Compensation may not be awarded unless the claia 

is filed with the division within 1 year after the day the 

criminally inJurious conduct occurred causing the injury or 

death upon which the claia is based. The time for filing a 

claom may oe extended oy the division for good cause shown. 

l3) Coapensation may not be awarded to a claimant who 

i& t•~e offender or an accoapl ice of the offender or to any 

claimant if the award would unjustly oenefit the offender or 

accomplice. Unless the division deter111ines that the 

interests of ju&tice otherwise require in a particular case, 

compensation •ay not be awarded to the spouse of or a per&on 
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living in tne same nousehold with the offender or his 

accomplice or to the pa~entt childo b~other, or si$ter of 

the offender or his accomplice. 

(4) (ompensation lll<i)' not oe awarded unle$& the 

criminally injurious conouct resulting in injury or oeath 

was reported to a law enforcement officer within 72 hours 

after its occurrence or the divi&ion finds there was good 

cause for the fai&ure to report within that time. 

(5) In ocde~ to be eati~led to benefits under this 

acto a claiaant aust fully cooperate with all law 

enforcement agencies ancl prosecut. ing attorneys on the 

apprebeasion and prosecutoon of the offende~ causing the 

criainally injurious conduct. lhe division, upon finding 

that the claimant or victim has not. fully cooperated wlth 

appropriate law enforcement agencies 

attorneys, aay deny or reGonsider and ~educe 

campensation. 

or prosecutlng 

an a111ara of 

{6) Colllpen&ation otherwise parable to a clai.ant shall 

be reduced or deniea ~o the extent the coapensation oenetits 

payable are or CaQ be recouped fro• collateral source&. 

(7) Persons servtn~ a sentence of i~risonment or 

resiaing in any other public institution which p~oviaes for 

the maintenance of sucn person are not entitlea to the 

benefits of tnis act. 

Sectlon 1. Hea~in~s and info~aal disposition before 

-b- Htl 357 
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the divisiun. fhe division may hold informal hearin~s in 

order to aake determinations regaroing the compensaoilaty of 

a clai•• At such hearings, the division may subpoena 

witnesses and oocuments as set forth in 82-4ZiO. Hearings 

held under tnis subsection are not considered contesteo case 

hearings under the Kontana Adllinistrative Procedure Act. 

However, the division shall adopt rules regarding its 

informal hearing procedures. 

Section b. Evioence of conoition. (l) There is no 

priwi.lege, except pr-ivileges arising troll the 

attorney-client relationship, as to communications or 

records r-elevant to an issue of the physical, mental, or 

e110tional colldition of the claimant or victim in a 

proceediny under this act 

element. 

in which that conditior is an 

{2} lf the mental, physical, or e~~ational condition of 

a victi• or claimant is material to a claim, the 1ivision 

may order- tne victim or claimant to submit from t.we to time 

to a mental or ~hysical examination by a ~hysician or 

psychologist, or •ay oruer- an autopsy of a deceased victim. 

The division snail pat for such examination. fn" on:hH shall 

specify the time, place, mdnner, conaitions, ~na scope of 

the eAam"ndt.iun or auto,..~r and t:t._c jJerson by ~hom i't is to 

be made and snail requi~e the 

division a aetailed written report 

-l-

person to file witn the 

vt the examination or 
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autopsy. The repor-t shall set out his findings, incluaing 

results of all tests madet diagnoses, prognoses, and other 

conclusions and reports of earlier exa•inations of the sa-.. 

conditions. On request of the person examinedo the division 

shall furnish him a copy of the report. If the victim is 

deceased, the division, on requesto shall furnish the 

claimant a copy of the report. 

(3) The division may require the claimant to 

supplement the dpplication with any reasonably available 

medical or psychological reports relating to the injury for 

which ca.pensation is claimed. 

Section 9. Enforceaent of division's orders. If a 

person refuses to coaply with an order- of the division or 

asserts a privilege, except privileges ar-ising from the 

attorney-client r-elationshipo to withhold or suppress 

evidence relevant to a cJai•o the division may •ake any just 

ordert including denial of the claim. 

Section 10. Awar-d and payment of co~pensation. (lJ An 

award may be made whether or not any person is prosecuted or 

conwicted. Proof of conviction of a person whose acts give 

~ise to a clo:~ iS conclusive evio~r.c~ that the crime ~as 

com11itted .wless "n application f"~ rehearir.y, an apped1 of 

the convict.i unt -:l.f ce.rtiorar i ·~ .JJCLGt;1g ';;r- a- renedr;in:::;t or 

ne-w ~r.t. .... l tto~ :.cen c>raoe:cc.--:. 

(Z~ T: d•'Ji s.lvn ~:~d)' s.u'-'i- --~r!:J th-::: r;roceeGi:ngs penliing 
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disposition of a criainal prosecution that has been 

c~nced or Is iaainent and 

under [section 1~). 

Section 11. Subrogation. 

.ay aake a tentative award 

(1) If a claiaant seeks 

compensation under this act and coapensation is awarded, the 

division is. entitled to full subrogation against a judgaent 

or recovery received by the clai llilnt against the of~ender 

for all coapensation paid under this act. The division's 

right of subrogation shall be a first H- on the judg-nt 

or recovery. If the claiaant does not institute the action 

against the offender within 1 year froa the date the 

cr iai nall y injurious conduct occurred; the division aay 

institute the action in the naae of the claiaant or the 

claiaant•s personal representative. 

(2) If the claiaant institutes the actiono the 

division shall pay a proportional share of costs and 

attorneys• fees if it recovers under its subrogation 

interest. 

(31 If the division institutes the action in the name 

of the claiaant or the claiaant•s personal representative 

and the recovery is in excess of the a..,unt of cocapens.ation 

paid to the claiaant and costs incurred by the division in 

pursuit of the action, the excess shall be paid to the 

claiaant. 

(4) If a judgaent or recovery includes both daaages 
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for bodily injury or death for which the divisiOA has paid 

co.apensation under this act and daoaages for which the 

divhion ha5 QOt paid cocapensationo then the division's 

subrogation interest snall apply only to that proportion of 

the judgment or recovery for ~hich it has paid coapan5ation. 

In a civil action in a COUI't of thi5 s~ate a.rising out of 

criainally injurious conduct, the judge, on ti-ly aotionw 

shall direct the jury to return a special verdict indicating 

separately the -.ants of the various iteas of daaages 

a-rded. A claiaant aay not aalm rec:overie$ against the 

offender ia sUCh a ~v as t~ avoid and preclude the division 

fr011 receiving its proper 5Ubrogation share as provided in 

this section. The division ~11 release its lien provided 

for in subsection (1) above upon receipt or its subrogation 

share. 

Section lZ. Coapen5ation benefits. (1) A claillilnt is 

entltled to ~eekly coapens.tion benefits ~hen the claiaant 

has a total actual loss of wages due to injury as a result 

of criainally injurious conduct. During the tiae the 

claiaant 5eeks such ~eekly benefit5, the claiaant, as a 

result of such injury, aust have no reasonable pl'ospect of 

being reqularly eaployed in the noraal labor aarket. The 

weekly benefit aaount is 66 2/~ of the wages received at 

the tiae of the criainal1y injurious conduct, subject to a 

aaxiaua of $125. weekly compensation payaents shall be made 
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at the end of each 2-week period. No weekly coapensation 

pay~nts .ay be paid for the first week after the criainally 

injurious conduct occurredo but if total actual loss of 

wages continues ~or 1 weeko weekly co•pensation payaents 

shall be paid froa the date the wage loss began. Weekly 

C08pe0Sation pay-nts shall continue until the clai.ant has 

a reasonable p..-ospect of baing regu·Jal"ly a.ployed in the 

nor•al labor aa..-ket. 

(2) The clai.-nt is ~ntitled to be reiabu..-sed fo..­

reasonable services by a pby~ician or surgeon, reasoaable 

hospital servlces aau eedicineso and sucn other treateent as 

aay be approved by the divisio~ ~or the injuries suffered 

due to criainally injurious coaduLt. 

(3, (a, The dependents of a victia who is killec ~s a 

result of criainally injurious conduct a..-e entitled to 

receive, in a gross single aaount payable to all dependents, 

weekly benefits a.c>Uflting to b6 2/3% of the wages received 

at the time of the criainally injurious conduct causing the 

deatho subject to a .a~i.ua of $125 pel" week. Weekly 

co•pensation payaents shall ·be aade at the end of each 

2-week pel" iod. 

(b} Benefits under subsection (3](a] of this section 

shall be paid to the spouse for the benefit of the spouse 

and other dependents, unless the division deteraines that 

other payaent ar..-angements should be made. lf a spouse dies 
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or reaar..-ieso benefits under subsection (3)(a] shall cease 

to be paid to the spouse but shall continue to be paid to 

the other dependents so long as their dependent status 

cont.inues. 

(~} Reasonable funeral and buroal e~penses of the 

victi•o not exceeding 5l.l00o shall be paid if all other 

collateral sources have pl"ope..-ly paid such expenses but have 

not cove..-ed all such expenses. 

(5) Lowpensation payable to a victim and all of the 

vi·cti•"s dependents in cases of the victi••s death because 

of injuries suffered due to an act of criainally injurious 

conduct •ay not e~ceed $25o000 in the aggregate. 

(6) Lo•pensation benefits are not payable fo..- pain and 

sufferingo inconvenience, physical iapair.ento o..- nonbodily 

da...age. 

(7} (a) A person wno has suffered injul"y as a result 

of cri•inally injurious conduct and as a result of such 

injury has no reasonable ~rospect of being regularly 

employed in the no..-aal labo..- market, but was n0t employed at 

the time of such injury. aay in the discretion of the 

division be awarded weekly compensation benefits in an 

aMount determined by the division not to e~ceed •100 pel" 

week. ~eekly co~pensation pay.ants shall continue until the 

claimant has a reasonable prospect of being regula..-ly 

employed in the normal laba..- aarket Ol" fo..- a shorter period 
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as deterained by the divhian. The 'laiaant: shalJ be -rded 

benefits as prowided in subsection (2) of this sect:iOA• 

{b) The dependents of a vic:Ua who is killed as a 

result of c:r iai nally injul'iaus conduct: and vho was 

uneaployed at the ti- of death aay in t:ha discretion w the 

division be avarded• in a gross single a.aunt payable to all 

dependents, a sua not to exceed SlOO per week !lolhich snail be 

payable in the aa-er and fOI' 1:.he period pr-ovided by 

subsect: ion (3)(b) of this section or for s•c:h shor't:e..- pel' ied 

as deterained by the divlsian. 

{c) Coapensat:lon payable to a vic:tia or a victia•s 

dependents under this subsection -y not: 'exceed szo,ooo. 

Section 13· Manner of pay-nt - nonassignabi ~ ity aod 

-eaptions. (1) The division aay provide for Ute pay-m: of 

an ... .,.d in a luap sua or in install~ts. The pal't of an 

a..ard equal to the aiiOUAt of -kly coapensaU011 accrued to 

the date of the -ard shall be paid ·;n a luap sua. Except as 

provided in subsec:t ion (2h t.he part of an a .. ard t.hat aay 

not be paid in a luap sua shaH be paid in install-nts. 

(2) Itt the instance of the c:lai!Nnt, the division .ay 

co-..te weekly c:011peosation ~its to a luap s- but only 

upon a finding by the division that: 

(a) the award in a luap sua ,.ill proaote the interest 

of the clai!Nnti or 

{b) the aaount of all future -ekly c:OIBpensation does 
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not ~xc:eed $1,000. 

(3) An ..,ard is not subject to execution, attachllent• 

garnisbaent, or other process. 

(It). An assignaent or agr-nt to assign a right to 

ca.pensation in the future is -forceable except: 

(a) an .ssi~ of a rigltt to c_,...atiOD t- work 

loss to secure pay--nt of aainteAaRCe or· chilct support; or 

(b} an assignaent of a right to c;_,....s:ation to the 

extent t.birt the benet its are· f- tiw cost o# prctdlacts. 

services. or ac:cOIIIIOdati- necessitated Dy the injury or 

death on ..tlicb t:M claia is based -d are pl'owided or t.o be 

provided by the assignee. 

St!'Uon 1... T-tat:ive iNill'dse If the clivislon 

deteraines that Ule d~iaaat: vUI &Uff-. t'i..-cial h_..dship 

unless a tentative award is aade and it appears likely that. 

a final a..ard "' 11 be aade, an -t aay be paid to tJw 

claiaam:, to be deducted froa the flaal -ard or repaid by 

and recoverable froa the clai-nt to the extent that it 

exceeds the final award. 

Sec:ti011 15. Reconsiderat:ion and r-ie,. of division 

decisions. (1) The divisiOD on its OIIUI .ation W" on request 

of the claiaant aay reconsider a decision aaking or denyiag 

an award or deter•ining its aaouat.. The division shall 

reconsider at least annually every award being paid In 

install-nts. An order on reconsideration of an illllard aay 
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not·F~uire refund of a.ounts previously paid unless the 

--rd. vas . .-w~' by frMI'd. 

t2) The right ·of rec:onsaderation was· not affect ·the 

finality of a division decisiGCI for·the·purpose Of appeal. 

Section 16. -aehabilitation. The diw•s~on snail re~er 

·to the depar._,.t of -social and rehabili-.athm-sfl'vi'ces 

victi- Nbo have been pe~Uy disabled ·ttw-ough 

cri•inally injurious conduct, -~ho are-receiving benefits 

-t.mder this act aad Mhoo in the opinion of-the division, "'Uy 

be vocat iona 11 y r..-bJ 1 i tated. ·The depar tMnt of -soc i·a1 and 

rebabil itation services shall pr-ide fUr the voc:et:i011al 

nababilitation of the victi•s -under its .-ehabil itat:i.., 

progr-s to the ·extent funds ·are avaHable under such 

progr-s. 

Section 17. Appeal. (1) 

final deteraination concernht9 

clai•• if the clahaant 

After the division has .ade 

any aatter rel·ating to a 

disputes the division's 

deterainationw he aay appeal to the workers• coapensation 

judge for revie~. The judge, after a hearing, shall aake a 

final deteraination concerning the dispute and issue an 

appropriate order affiraing or aodifyong the divisoon•s 

deteraination. 

(2) All proceedings and hearin~s before the workers• 

coapensation judge shall be in accordance with the 

appropriate provisions of the Montana Adainostrative 
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·Procedure Act. Ho~~evero the -tkers• c-olllp80sation judge is 

·flat-bound by co-n liN and statUtory rules of evi-dence. 

(3) Notwithstanding '82~2w., 1H'I-'appea1 · froa a f I" Rill 

-~ecision of the workers•-coapensation judge·shall be filed 

<dU•et:l 't with t:he supre.e court of Moatana in the aannel' 

,·provi-ded b'f 1- for appeals fr- the district court in civil 

cases. 

Section 18. Attorneys• fees. {1t The division ·•ay 

grant attorneys• fees to attorneys for representing 

cl·aiaants before the divisi'OD• ··Any attorney •s f'ee granted by 

-the division shall be in addition to co.pensation -arded 

·the cl aiaant under -thi-s ·<Kt. 

(2) The divi-siOQ .aay regulate the a-tit of ·t.he 

·attorney•s fee in any clai• under this act lilhere an attorney 

is- representing" a cl·aisant. 

(31 In cases under this 

~rkers• coapensation judge, 

act that 

the judge 

'90 ·before the 

•ay grant, in 

addition to coapensation benefits granted, attorneys' fees 

to attorneys for representing claiaants before the judge. 

Secti·on 19. Public records - right to inspect. The 

records t.he oivision aaintains in its ·possession in the 

ad•inistration of this act are open to public inspection and 

aisclosure in accordance with the provisions of 92-644 

through 92-847. 

Section 20. Liait:ation to benefit enti t1 e-nts. 
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Clai.ants r~Keiving benefits wnde,- this act are not granted 

an absolute entitle .. nt to benefitS• Benefits .ust be paid 

in accordance vith the _..nt of t:be legislative 

appropriation. If the division deteraines at any ti .. that 

the appropriated funds for a fiscal year vill not be an 

a-aunt that vill fully pay all clai.so the division .ay aake 

appropriate proportionate reductions in benefits to all 

claieants• Such reductions do not entitle claiaants to 

future retroactive reiaburs..-nts in future fisc.l yea.s 

unless the legislatuJ"e aakes appropriatioas 

retroactive benefits. 

for such 

Section 21• Effect on probation and parole. (11 The 

court vhen placing any convicted person on probatiOA aay -t 

as a condition of probation tbe payeent to the state of an 

a-aunt equal to any benefits paid by the division to a 

victie or a victia•s dependents. The court eay set a 

repayeent schedule and aodify it as circu.stances change. 

(2) The court eay aake payeent of the debt a condition 

of parole subject to 110dification based on a change in 

circuastances. 

Section 22· Federal funding. The division eay adopt 

appropriate rules in orde,- to receive federal funds under 

federal crieinal reparation and compensation acts. 

Section 23• Penalty. Any claiaant vho knowingly eakes 

a false claia or a false stateeent in connection vith any 
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clai• is guilty of a aisdeaeanor and upon conviction shallt 

in addition to being punished as provided by lavo forfeit 

and repay any CCN~p&R$Btion pai.d under this act. 

Section 24. Severability. If a part of this act is 

invalido all valid parts that are severable froa the invalid 

part reeain in effect. If a part of this act is invalid in 

- or aore of its applicatiOQso the part reaains in Hfect 

in all valid applications that are severabla· fra. tbe 

invalid applications. 

SECIIQH 25. C&lftE yitllft$ CQIPfMSAIIQM A£&QYMJ 

ESTABLI.SHED. TWERE I.S .CJI.E.A.TED .A .£ll.lliE.IUCJJ.IIS...C~JlON 

ACC.IIIMT IN THE fABftARI,ED U:VEN&JE BIND• THERE SHALL BE PAID 

IrtlQ THIS ACCIJ!MT ltJ, QF JME fii!IH ASSfSSED AMQ IM,ILS 

fORFEITED llN ALL OFFENSES INV£1.VIMG 4 VIPUTI!lN Of A STATE 

STAIUIE QB A CITy QBQIBANLE &ELATING 10 IHf QPEIATIQN Q8 USE 

OF MQIOR vEHICLES• UUU OFFENSES BEUIIWi 10 pA&IItqi Qf 

Vffi1C1.ES. 

Section 26. Appropriation. There is appropriated to 

the departaent of labor and industryo division of workers• 

coapensationo fro• the generel fund CRIME VICTIMS 

CQMPENSAIIQN EABKARKED REVENuE ACCQUNT the sua of $390,000 

for the bienniua ending June 30o 1919o for the purpose of 

adainistering this act. 

Section 27. Effective date. (1) Sections 1 through Z~ 

of this act are effective on January 1t 1978o and shall 
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1 apt:~ly only to injuries r~tsulUng froa crlainally injuri-s 

z c:efttluct: ..-lch occu;r• en or eft-er J--ry ~. l91a. ~•"• 

l tiMt cUvlslan aay, attcer .luly lw t971w *llf!llor per-1 .-

It fN1Y few expenses in order to esUblish t.he BdaifthU~lon of 

5 ~ aet. adopt rules of procedaret and inttiate ,_.licl-y 

• retarding the benefl"s under the act. 

7 (2) Section i!5 ZA of" thla .ct. Is effective .luly h 

8 1917. 

-End-
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April 18, 1977, 

STANDING COMMITTEE REPORT 
Senate Committee on Judiciary 

That House Bill No. 357 be amended as follows: 

1. Amend page 2, section 3, lines 20 through 22. 
Following: "conduct" 
Strike: lines 20 through 22 in their entirety 
Insert: " ; or" 

2. Amend page 3, section 3, lines 13 and 14. 
Following: "vehicle" 
Strike: lines 13 and 14 in their entirety 
Insert: II II . 
3. ~nend page 4, section 3, line 2. 
Following: "(b)" 
Strike: "the" 
Insert: "his 11 

Following: "effort" 
Strike: "of any :eerson 11 

4. Amend page 4, section 3, line 4. 
Following: "(c)" 
Strike: "the" 
Insert: "his" 
Following: "effort 11 

Strike: "of any person" 

5. Amend page 4, section 5, 
Following: 11

;" 

Insert: "and" 

line 14. 

6. ilinend page 4, section 5, lines 16 through 22. 
Following: "compensation" on line 16 
Strike: lines 16 through 22 in their entirety 
Insert: "." 

7. Amend page 7, section 8, lines 12 and 13. 
Following: "physical" 
Strike: ", mental, or emotional" 

8. Amend page 7, section 8, 
Following: "the" 
Strike: "mental, 11 

Following: "physical" 
Strike: ", or emotional" 

________ ,_......_.__,_,..~--~----·--·-~ ... ~-' ···-- .... 

line 16. 

I 

9. Amend ·f.Jijtge 7, section 8, lines 19 and 20. 
Following: "to a" 
Strike: "mental or" 
Following: ~R "physician" 
Strike: "or psychologist," 
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10. Amend page 7, section 8, line 21. 
Following: "examination" 
Insert: 11 0r autopsy" 

11. Amend page 8, section 8, line 10. 
Following: "medical" 
Strike: "or psychological" 

12. Amend page 12, section 1~, line 9. 
Following: "victim" 
Insert: "," 

13. Amend page 12, section 12, line 10. 
Following: "death" 
Insert: "," 

14. Amend page 12, section 12, line 19. 
Following: "marke~' 
Insert: "who was employable" 

15. Amend page 13, section 12, line 5. 
Following: line 4 
Strike: "unemployed" 
Insert: "employable but not employed" 

16. Amend page 13, section 12, line 10. 
Following: "division." 
Insert: The claimant shall be awarded benefits as provided in subsection 

(4) of this section." 

17. Amend page 13, section 12, line 12. 
Following: "$20, 000" 
Insert: ", and the limitations of subsection 

tion under this subsection (7)" 
. (6) apply to compensa-

18. Amend page 13, section 13, lines 
Following: "(1)" 
Strike: subsections (1) and (2) in 
Insert: "Amounts payable as weekly 

to a lump sum and may not be •· 
.frequently than every 2 weeks." 

Renumber: all subsequent subsections 

14 through line 1 on page 14. 

their entirety 
compensation may not be commuted 

paid less 

19. Amend page 16, section 18, line 14. 
Following: "act" 
Strike: "where" 
Insert: "when" 
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20. Amend page 17, section 21, line 18. 
Following: " ( 2} " 
Strike: "The court may make payment" 
Insert: "Payment" 
Following: "debt" 
Insert: "may be made" 

21. Amend page 17, section 23, line 24. 
Following: "Any" 
Strike: "claimant" 
Insert: "person" 

22. Amend page 17, section 23, line 25. 
Following: "statement" 
Insert: "or uses any other fraudulent device" 

23. Amend page 18, section 23, line 1. 
Following: "of" 
Strike: "a misdemeanor" 
Insert: "theft as provided in 94-6-302" 

24. Amend page 18, section 23, line 2. 
Following: "by" 
Strike: "law• 
Insert: "th~t section" 



* . 

April 18, 1977 

SENATE 
COMMITTEE OF THE WHOLE 

That House Bill No. 357 be amended as follows: 

1. Amend page 16, section 18, line 20. 
Following: line 19 
Insert: "(4) In no claim or case may attorney fees in excess of 

5% of the amount paid to a claimant, or on his behalf, be 
paid directly or indirectly to a claimant's attorney." 
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HOUSE BILL NO. 357 

INTRODUCED BY QUILICI, FABREGAt BRAOLEYt 

DRISCOLLt MELOYt GILLIGAN, AAGESON, SCULLY, LYNCH 

A BILL FOR AN ACT ENTITLED: "AN ACT TO ESTABLISH A 

STATE-FINA~CED PROGRAM OF COMPENSATION TO PERSONS WHO SUFFER 

BODILY INJURY AND TO DEPENDENTS OF THOSE WHO ARE KILLED BY 

CRIMINALLY INJURIOUS CONDUCT OR IN ATTEMPTS TO PREVENT 

CRI~INAL CONDUCT OR APPREHEND CRIMINALS; AND TO APPROPRIATE 

HONEY THEREFOR.• 

BE IT ENACTED BY THE LEGISLATURE OF THE STAtE OF MONTANA: 

Section 1. Short title. This act may be cited ~s •The 

Crime Yictins Compensation Act of Montana•. 

Section z. Legislative purpose and intent. It is the 

int~nt of the legislature of this state to provide a method 

of compensating and assistin9 those persons within the state 

who are innocent victims of criminal acts ano who suffer 

bodily injury or death. To this endt it is the legislature's 

Intention to provide compensation for injuries suffered as a 

direct result of the cri~inal acts of other persons. 

s~ction 3. Definitions. As used in this act, the 

following definitions apply: 

(l) "Claimant• means any of the following claiminQ 

compensation under this act: 

R E F E R E N C E B I L L 
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(a) a victim; 

(b) a dependent of a deceased victim; or 

(c) an authorized person acting on behalf of any of 

them. 

121 "Collateral source• means a source of benefits or 

advantages for economic loss otherwise compensable under 

this act which the victim or claimant has received or which 

is readily available to him from: 

(a) the offender; 

(b) the government of the United States or any agency 

thereof, a state or any of its political subdivisions, or an 

instrumentality of two or more states, unless the law 

providing for the benefits or advantages makes them excess 

or secondary to benefits under this act; 

(c) social security, medicare, medicaid, and welfare; 

(d) workers• compensation; 

(e) wage continuation programs of any employer; 

{f) proceeds of a contract of insurance payable to the 

victim for loss which he sustained because of the criminally 

injurious conducty-~~eept--~eeeds from -e-~~e-~ 

?t'1~ret'lee-eeftt .. eet:--H'-t:tte-rie1o+rrt-fte .. ,..,n-e~-e-peri:+et'1 

ef-~re~+u~-fe .. -t:fte-+~uret'lee-pG++e~l-QR 

(g) a contract, including an insurance contract, 

providing hospital and other health care services or 

benefits for disability. Any such contract in this state may 
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not provide that benefits under this act shall be a 

substitute for benefits under the contract or that the 

contract is a secondary source of benefits and benefits 

under this act are a primary source. 

(31 "Criminally injurious conduct• means conduct that: 

(a} occurs or is attempted in this st3te; 

(b) results in bodily injury or death; and 

(c) is punishable by fine, imprisonment, or death or 

would be so punishable but for the fact that the person 

engaging in the conduct lacked capacity to commit the crime 

under the laws of this state. Criminally injurious conduct 

does not include conduct arising out of the ownershipo 

•aintenanceo or use of a motor vehicle except -when 

e~~ft8+ty~ftded-~-ea~se bcd?+y inj~r~ or death•~ 

(4} •Dependent" means a natural person who is 

racognized under the law of this state to be wholly or 

partially dependent upon the victim for care or support and 

includes a child of the victim conceived before the victim's 

death but born after the victim•s death, including a child 

that is conceived as a result of the criminally injurious 

conduct. 

(51 "Division" means the division of workers• 

compensation provided for in 82A-l004. 

(6) "Victim" means a person who suffers bodily injury 

or death as a result of: 

-3- HS 357 
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1 (a) criminally injurious conduct; 

2 (b) the ~ good faith effort ~~-&fty-~~n to prevent 

3 criminally injurious conduct; or 

4 (c) the HLS good faith effort ~--eny--pe~~n to 

5 appreh~nd a person reasonably suspected of engaging in 

6 criminally injurious conduct. 

7 Section 4• Award of compensation. The division shall 

a award compensation benefits under this act if satisfied by a 

9 preponderance of the evidence that the requirements for 

10 compensation have been met. 

11 Sectiqn 5. Povers and duties of the division. (1) The 

12 division shall: 

13 (a) adopt rules to implement this act; 

14 (b) prescribe forms for applications for compensation; 

15 AWl 

16 (c) determine all matter relating to claims for 

17 compensation~-end 

1B tdt--pttb+i-e+te->o~+d.,'l-y-~--ft-i-+ab+Hty-oi'--eempe~at+on 

19 en<l-+-rrl'1wWHrt+on~gtH"<I+"'!:I~+++ng-~-e+e-i-m,.~.,~~.-'fh., 

20 d+v+,.+on--,.he'l-'1---wc~~-w+th-+ew-~~eemftnt-e~ne+ft,.-+n-~6ftr 

21 ~o-~orm~'l-ete-~e""-end-p~ceedures-~~-th..--d+st~t+en--&nd 

22 e&mmun+eet+en--ei'--+n~met+en-~+et+ms-eene~+n~-the+r 

23 e++g+b+++ty-~e~-beftft~+t~u~~th+~-eet•a 

24 (2) The division may: 

25 (a} request and obtain from prosecuting attorneys and 
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laN enforcement officers investigations and data to enable 

the division to determine Nhether and the extent to which a 

claimant qualifies for compensation. A statute providing 

confidentiality for a~clalaant•s or victiM's juvenile court 

records does not apply to proceedings under this act. 

(b) subpoena witnesses and other prospective evidenceo 

admin-ister oaths or affirmations, conduct hearings. and 

receive relevanto nonprivileged evidence; and 

(c) take notice of judicially cognizable facts and 

general, technicalo and scientific facts within its 

specialized knowledge. 

Section&. Application for compensatibn -- awards 

limitations on awards. (1) An applicant for an aNard of 

compensation ~ay apply in writing in a form that conforms 

substantially to that prescribed by the division. 

(2) Compensation may not be awarded unless the claim 

is filed with the division within 1 year after the day the 

criMinally injurious conduct occurred causing the injury or 

death upon which the claim is based. The time for filing a 

claim may be extended DY the division for good cause shown. 

(3) Compensation may not be awarded to a claimant who 

is the offender or an accomplice of the offender or to any 

claimant if the award would unjustly benefit the offender or 

accomplice. Unless the division determines that the 

interests of justice otherwise require in a particular case, 
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compensation may not be aNarded to the spouse of or a person 

1 ivin~ in the same household with the offender or his 

accomplice or to the parent, childo brother, or sister of 

the offender or his accomplice. 

(4) Compensation may not be awarded unless the 

criminally injurious conduct resulting in injury or death 

was reported to a law enforcement officer within 72 hours 

after its occurrence or the division finds there Nas good 

cause for the failure to report within that time. 

(5) In order to be entitled to benefits under this 

act, a claimant must fully cooperate with all la~ 

enforcement agencies and prosecuting attorneys in the 

apprehension and prosecution of the offender causing the 

criminally injurious conduct. The 

that the claimant or victim has not 

division, upon finding 

fully 

approp~iate laN enfo,.-cement agencies 

cooperated with 

or p!'"osecuting 

attorneys~ may deny or ,.-econsider and reduce an a~ard of 

compensation. 

(6) Compensation otherwise payable to a claimant shall 

be reduced or denied to the extent the compensation benefits 

payable are or can be ,.-ecouped from collateral sources. 

(7) Persons serving a se~ence of imprisonment or 

residing in any other publ i"c insti"tution which pl'"ovides for 

the ~aintenance of such- person a,.-e ~not entitled to the 

benefits of this act. 
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Section 7. Hearings and informal disposition before 

the oivision. The division may hold informal hearings in 

order to make deter•inations·tegarding the compensability of 

a claim• At such hearings. the division aay subpoena 

witnesses and documents as set forth in 82-4220. Hearings 

held under this subsection are not considered contested case 

hearings under the Montana Administrative Procedure Act. 

However, the division shall adopt rules regarding its 

informal hearing procedures. 

Section 8. Evidence of condition. (l} There Is no 

privilege• except pr lvileges arising from the 

attorney-client relationship, as to communications or 

records relevant to an issue of the physicalv eewte~ 

eBetienal condition of the claimant or victim in a 

proceeding under this act in which that condition is an 

ele.ant. 

(2) If the ~e+. physicaly or eBGtieft8T condition of 

a victim or claimant is material to a claim~ the division 

may order the victim or claimant to submit from time to time 

to a meftta+--or physical examination by a physician or 

p~ehe+&g~ or may order an autopsy of a deceased victim. 

The division shall-pay for such examination OK AUTOPSy. The 

order shall specify the timet place, manner~ conditions, and 

scope of the examination or autopsy and the person by whom 

it is to be made and shall require the person to file with 
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the division a detailed written report of the examination or 

autopsy. The report shall set out his findings, including 

results of all tests ~ade, diagnoses, prognoses, and other 

conclusions and reports of earlier examinations of the same 

conditions. On request of the person examined, the division 

shall furnish him a copy of the report. If the victim is 

deceased, the division, on request, shall furnish the 

claimant a copy of the report. 

(3) The division may r£quire the claimant to 

suppleJAent the application with any reasonably available 

medical e~~helegieel reports relatins to the injury for 

which compensation is claimed. 

Section 9. Enforcement of division•s orders. If a 

person refuses to comply with an order of the division or 

asserts a privilege, except 

attorney-client relationship, 

privileges 

to withhold 

arisino from the 

or suppress 

evidence relevant to a claimo the division may make any just 

order, including denial of the claim. 

Section 10. Award and payment of compensation. (!) An 

award n;ay be made whether or not any person is prosecuted or 

convicted. Proof of conviction of a person whose acts 9ive 

rise ~o a claim is conclusive evidence that the crime was 

committed unless an application for rehearing, an aopeal of 

the corviction, or certiornri is pending or a reh~ring or 

new trial has been ordered. 
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[2) The division may suspend the proceedings pending 

disposition of a criminal prosecution that has been 

commenced or is imminent and may make a tentative award 

under [section 14]• 

Section 11. Subrogation. (1) If a claimant seeks 

compensation under this act and compensation is awarded• the 

division is entitled to full subrogation against a judgment 

or recovery received by the claimant against the offender 

for all compensation paid under this act. The division's 

right of subrogation shall be a first lien on the judg.ent 

or recovery. If the claimant does not institute the action 

against the offender within 1 year frbm the date the 

criminally injurious conduct occurred, the division may 

institute the action in the naMe of the claimant or the 

claimant's personal representative. 

[2) If the claimant institutes the action, the 

division shall pay a ~roportional share of costs and 

attorn~ys• fees if it recovers under its 

interest. 

subrogation 

(3) If the division institutes the action in the naMe 

of the claimant or the claimant's personal representative 

and the recovery is in excess of the amount of compensation 

paid to the claiMant and costs incurred by the division in 

pursuit of the action, the excess shall be paid to the 

claimant. 
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{4) If a judgment or recovery includes both damages 

for bodily injury or death for which the division has paid 

compensation under this act and damages for which the 

division has not paid compensation, then the division's 

subroqation interest shall apply only to that proportion of 

the judq.ent or recovery for which it has paid coapensation. 

In a civil action in a court of this state arising out of 

criminally injurious conduct, the judge, on ti~ly motion, 

shall direct the jury to return a special verdict indicating 

separately the amounts of the various items of damages 

awarded. A claimant may not aake recoveries against the 

offender in such a way as to avoid and preclude the division 

from receiving its proper subrogation share as provided in 

this section. The division shall release its 1ien provided 

~or in subsection (1) above upon receipt of its subrogation 

share. 

Section 12. Co•pensation benefits. (1) A claimant is 

entitled to weekly compensation benefits when the claimant 

has a total actual loss of wages due to injury as a result 

of criminally injuri~us conduct. During the time the 

claimant seeks such weekly benefits, the clai.ant, as a 

result of such injury. must have no reasonable prospect of 

bein9 regularly employed In the normal labor market. The 

weekly benefi~ amount is 66 2/3% of ~he wages received at~ 

the time of the criminally injurious conduct. subject to ~ 

-10- HB 357 



l 

2 

3 

It 

5 

6 

7 

8 

9 

10 

11 

12 

13 

lit 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

HB 0357/03 

maximum of $125. Weekly compensation payments shall be made 

at the end of each 2-week period. No weekly·- compensation 

payments may be paid for the first week after ~he criminally 

injurious conduct occurred, but if total actual loss of 

wages continues for 1 week, weekly compensation payments 

shall be paid fra. the date the wage loss began. Weekly 

compensation pay~nts shall continue until the claimant has 

a reasonable prospect of being regularly employed in the 

noraal labor market. 

(2) The clai•ant is entitled to be reimbursed for 

reasonable services by a physician or surgeon, reasonable 

hospital services and medicines, and such other treatment as 

may be approved by the division for the injuries suffered 

due to criminally injurious conduct. 

(3) (a) The dependents of a victim who is killed as a 

result of criminally injurious conduct are entitled to 

receive, in a gross single a.aunt payable to all dependents, 

weekly benefits amounting to 66 2{3% of the wages received 

at the time of the criminally injurious conduct causing the 

death, subject to a maximum of $125 per week. Weekly 

compensation payments shall be made at the end of each 

2-week period. 

(b) Berllffits unde..- subsection (3) (a) of this section 

shall be paid to the spouse for the benefit of the spouse 

and other dependents, unless the division deterMines that 

-ll- HB 357 

l 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

lit 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

Iii\ 0357{03 

other payment arrangements should be made. If a spouse dies 

or remarries, benefits under subsection (3)(a) shall cease 

to be paid to the spouse but shall continue to be paid to 

the other dependents so long as their dependent status 

continues. 

(4] Reasonable funeral and burial expenses of the 

victim, not exceeding $1,100, shall be paid if all other 

collateral sources have properly paid such expenses but have 

not covered all such expenses. 

(5} Compensation payable to a victi~ and all of the 

victim's ~ependents in cases of the victim's death~ because 

of injuries suf~ered due to an act of criminally injurious 

conduct ~ay not exceed S25o000 in the aggregate. 

(6) Compensation benefits are not payable for pain and 

suffering, inconvenience, physical impairmento or nonbodily 

damage. 

(7) (a) A pe..-son who has suffered ;njury as a result 

of cri~inally injurious conduct and as a result of such 

injury has no reasonable prospect of beinq regularly 

employed in the normal labor market, WHO WAS EMPLOYABLE but 

was not employed at the time of such injury, may in the 

discretion of the division be awarded weekly compensation 

benefits in an amount determined by the division not to 

exceed $10!Y- per week. ·Weekly ·.:ompensati on payments sh<!"Tl 

continue until the claimant has a reasonable prospect ""of 
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being regularly employed in the normal labor ~rket or for a 

shorter period as determined by the division. The claimant 

shall be awarded benefits as provided in sUbsection t2l of 

this section. 

tbl The dependents of a victim Kho is killed as a 

result of criminally injurious conduct and who was 

H~mplo,ed EHPLQYABLE aUT NQT EMPLOYED at the time of death 

may in the discretion of the division be awarded• in a gross 

single amount payable to all dependents, a su• not to exceed 

SlOP per week which shall be payable in the manner and for 

the period provided by subsection (3)(bl of this section or 

for such shorter period as determined by the division. IHE 

CLAIMANT SHALL BE AWARDED BENEFITS AS PROVIDED IN SUBSECTIQN 

(41 Of THIS SECTION. 

(c) Compensation payable to a victi• or a victim•s 

depend~nts under this subsection ~y not exceed $20,000~ 

THE !IMITATIONS DE SUBSECTION «61 APPLY TO COMPENSATION 

UNDER THIS SUBSECTIQN «11. 

Saction 13. Hanner of payment-- nonassignability and 

exemptions. (1) The di~islen ney-p~+de fer ~he pe,~nt -e~ 

ett--eweff--+n--e-+HIIIP ,,,., er in--+nsote~J ~~ent:!h The pert:-~ 

ewt!lff-equel--te-i:fte-em&tm~ ef' veekl' e&111pensalion eeerHed -to 

t:fte-dnte-et'-to+te-everd~he'l+-be-pe+d-ffl-e-+tHIIp sHm• Exeep~ e~ 

pr-+ded--+tt--~'l:ftrseet:+<m--fi!t.-t.M- pert ef'-an •t.wer d t+tet:-mey 

n~-pe+d--l-ft-~mp-stt1114t~-be-tte i d in i nst:allMellt:!h 
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f~t--... -the inst:anee-er-t;he elai~ntt the di~is+on--..ay 

ee~--week+y-eempe~fen benef'i~e-a-lHme !IH• bat onlo 

apon-e-f'indin~ by t:he di~ision that• 

ef'-the-eJei•entt-er 

fbt t:he emoant-8f' ell FHLI!II 

n&t: exeeed $iy&e&. AHQUNJS PAYABLE AS WEEKlY COMPFNSATION 

MAY NOT BE COMHUTEp TO A !UMf SUM AND HAY NQJ BE PAID LESS 

FREQUENTLY THAN EVERY 2 WEEKS. 

~t.Lll An award is not subject to execution, 

attachment, garnishment, or other process. 

t~t~ An asslgnnent or agreement to assign a right to 

co~pensation in the future is unenforceable except: 

(a) an assion•ent of a right to co•pensation for work 

loss to secure payment of •alntenance or child support; or 

(b) an assignment of a right to co•pensation to the 

extent that the benefits are for the cost of products, 

services, or accOMmodations necessitated by the injury or 

death on which the claim is based and are provided or to be 

provided by the assignee. 

Section 14. Tentative awards. If the division 

determines that the claiaant will suff~r financial hardship 

unless a tentative award is made and it' appear'S"-likely i:hat 

a final awiffd will-·· be made, an amount may~ paid to the 

claimant, t~e deduct~ from the final' award or' repaid by 
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and recoverable from the claimant to the extent that it 

exceeds the fina·l award. 

Section 15- Reconsideration and review of division 

decisions. (11 The division on its own Motion or on request 

of the claimant may reconsider a decision making or denying 

an award or determining its amount. The division shall 

reconsider at least annually every award being paid in 

installaents. An order on reconsideration of an award may 

not require refund of amounts previously paid unless the 

award was obtained by fraud. 

(2) The right of reconsideration does not affect the 

finality of a division deci,sion for the purpose of appeal. 

Section 16. Rehabilitation. The division shall refer 

to the departaent of social and rehabilitation services 

victims who have been permanent 1 y disabled through 

criMinally injurious conduct, who are receiving benefits 

under this act and who, in the opinion of the division, may 

be vocationally rehabilitated. The department of social and 

rehabilitation services shall provide for thP. vocational 

rehabilitation of the victims under its rehabilitation 

programs to the extent funds are available under such 

programs. 

Section 17. Appeal. (1) After the division has made 

final determination concerning any matter relating to a 

claim, if the claimant disputes the division•s 
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determination, he may appeal to the workers• compensation 

judge for review. The judge, after a hearing, shall make a 

final ~etermination concerning the dispute and issue an 

appropriate order affirming or modifying the division•s 

determination. 

(2) All proceedings and hearings before the workers• 

compensation judge shall be in accordance with the 

appropriate provisions of the Hontana Administrative 

Procedure Act. However, the workers• compensation judge is 

no·t bound by co..an law and statutory rules of evidence. 

{3) ~otwithstanding 32-ft216o an appeal from a final 

decision of the workers• compensation judge shall be filed 

directly with the supre~ court of Hontana in the ~anner 

provided by law for appeals fro• the district court in civil 

cases. 

Section 18· Attorneys• fees. 111 The division may 

grant attorneys• fees to attorneys for representinq 

claimants befor~ the division. Any attorney•s fee oranted by 

the division shall be in addition to compensation awarded 

the claimant under this act. 

12) The division may re9ulate the amount of the 

attorney•s fee in any claiM under~his act ~ ~ an 

attorney is representing a claimant. 

(3) ln cases under this act that <go before the 

workers• compensation judQe~ the judge may grant, in 
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addi~ion to compensation benefits ~ranted• attorneys• fees 

to attorneys for representing claimants before the judge. 

(4) IN NO CLAIM OR CASE MAY ATTORNEY ]•EES IN EXCESS OF 

51 OF THE AMOUNT PAID TO A CLAIMANT• OR~ HIS BEHALf• BE 

PAIQ QIRECTLY OR INDIRECTLY To A CLAIMANJ•~·~TTDRNEy. 

Section 19. Public records-- right to inspect. The 

records the division maintains in its possession in the 

administration of this act are open to public inspection and 

disclosure in accordance with the provisions of 92-844 

through 92-847. 

Section 20. Limitation to benefit ent i t 1 e111ent s. 

Claimants receiving benefits under this act·are not granted 

an absolute entitlement to benefits. Benefits must be paid 

in accordance with the a.ount of the legislative 

appropriation. If the division determines at any time that 

the appropriated funds for a fiscal year will not be an 

amount that will fully pay all claims, the division may make 

appropriate proportionate reductions in benefits to all 

claimants. Such reductions do not entitle claimants to 

future 

unless 

retroactive reimbursements in future fiscal years 

the legislature makes appropriations for such 

retroactive benefits. 

Section 21. Effect on probation and parole. (1) The 

court when placinQ any convicted person on probation may set 

as a condition of" probation the payment to the state df an 

-17- HB 357 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

HB 0357/03 

amount equal to any benefits paid by the division to a 

victim or a victim's dependents. The court may set a 

repayment schedule and modify it as circumstances change. 

(2) 

BE MADE a condition of parole subject to modification based 

on a change in circu•stances. 

Section 22. Federal funding. The division may adopt 

appropriate rules in order to receive federal funds under 

federal criminal reparation and co•pensation acts. 

Section 23. Penal~y. Any e1elment ~who knowingly 

makes a false claim or a false statement OR USES ANY QJHEB 

FRAUDULENT QEVICE in connection with any clal• is guilty of 

a--m+s~enor THEFT AS PROVIDED IN 94-6-302 and upon 

conviction shall, in addition to being punished as provided 

by +ew IHAI"SECTlONo forfeit and repay any compensation paid 

under this act. 

Section 24. Severability. If a part of this act is 

invalid, all valid parts that are severable from the invalid 

part remain in effect. If a part of this act Is invalid in 

one or more of its applications. the part remains in effect 

in all valid applications that are severable from the 

invalid applications. 

SECTION 25. CRIME VICTIHS CQHPENSAJTQN 'CCOUNT 

tU!BllSHEQ. THERE IS'"CREATEQ A CRIKt; VICTIMS CQHPF!fSATION 

ACCOUNT IN THE EARMARKPD REVENUE fUNQ."THEBE SKILL BE PAIU 
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1 INTO THIS ACCQUNT 6% Of THE-=rJNES ASSESSED ANP BAILS 

2 FQRFEIIED ON ALL QfffNSES INyruyfBG A YIQLATION Qf A STATE 

3 STAIUJE QR A CITY QRDIN4NCE BflJT!NG IQ THE QpFRAIIQH OR USE 

~ Qf MQTDR fEHIC!ES, EXCEPT DfffNSES RELATING TO PARKING Of 

5 YEijiC!ES. 

6 Section 26. Appropriation. There is appropriated to 

7 the depart.ent of labor and industry, division of workers• 

8 coepensationo from the general f~nd CRIHE VICTIMS 

9 CQHPENSATIQN EARMARkEQ REYENYE ACCDYNT the sum of S390o000 

10 for the bienniu• ending June 30, 1979o for the purpose of 

11 administering this act. 

12 Section 27. Effective date. {1) Sections l through 2~ 

13 of this act are effective on January lo 1918, and shall 

14 apply only to injuries resulting fro• cri•inally injurious 

15 conduct which occurred on or after January 1, 1918. However, 

16 the division aay, after July 1, 1977o employ personnel and 

17 pay for expenses in order to establish the administration of 

16 the act, adopt rules of procedure, and initiate publicity 

19 regarding the benefits under the act. 

20 (2) Section r5 ZQ of this act is effective July 1o 

21 1977. 

-End-
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