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INTRODUCED 3Y _

Qb L)

A BILL FOR AN ACY NTITLED: AN ALCT T3 AMEND SEZTION

95-2206 TO PROVIDE THAT A SENTENCE FOR A TRAFFIL L AW

VIOLATION IS NOT CEFERRABLE."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:

Section ls Section 95-2206y RaleMs 1947+ is amended to
read as follows:

®05-2206« Sentenca. Whenever any person has been found
guilty of a crime or offense upon a verdict or a plea of
guilty the court may:

{1) D=fer imp&sition of sentencep_excepting septonces
for traffic Vaw violationss for a periocd not to exceed ong
{l) year for any misdemeanor; for a period not to exceed
tnrze (3) y2ars for any falony. The sentencing judge may
impose upon the defendant any reasonable restrictions or
conditions during the periocod of the deferred impositions
Such reasonable restrictions or conditions may include:

{a) Jj2il base release;

(b} ja2il time not to exceed ninzsty (90) days;

{cy ?onditions for probation;

{a) restitution;

(e} any other reasonable conditions deemed necessary
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LLC 0669/01

for rehabilitation or for the protection of society;

{f} any combination of the aboves

{2) Suspend execution of sentence up to the maximum
sentence allowed for the particular offenss. The sentencing
judge may imposa on the defandant any reasonable
rastrictions during the period of suspended sentencee Such
reasonable restrictions may include:

{a) jail base release;

(b} ja3il time not to exceed (%0) days;

{c)} <conditions for probation;

{d) restitution;

{e) any othar reasonable conditions deemed necessary
for rehabilitation or for the protection of society;

(f) any combination of the abovee

If any restrictions or conditions ar2 violateds any
eVapsed timesy except jail times shall not be a credit
against the sentencey unless th: court shall otherwisz
orders

{3) Impose a fine as orovided by lawm for the offenses

{4) Comait the defendant to 3 correctional institution
with or without fin2 2y law for the offensee

{5) Impose any coabination of subsections (2)s {3)s or
{4} abovee.

(6} The district <court may also impose any of the

following rastrictions or conditions on the above sentence
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which it deems necessary to obtain tne objective of
rehabilitation and the protection of society:

(a} prohibit the defendant ths right to hold public
office;

{b} prohibit the defendant the right to. own or carry a
danjerous weapon;

{c) prohibit freedom of association;

{d) prohibit freedom of movement;

(e) @any other 1limitation reasonably related to the
aobjectives of rehabilitation or the protection of society.

{7} The judge in the justice court shall not nave the
authority to restrict an individual®s rights as enumerated
in subsection (B6)e

Any judge who has suspended the execution of a sentencea
or deferred the imposition of a sentence of imprisonmant
under this secticony or his successory is authorized
thereaftery in his discretionsy during the period of such
suspended sentence or deferred imposition of sentence to
revoke such suspension or impose sentence and order such
person committeds ofr mays in his Jdiscretions order thz
prisoner placed under the jurisdiction of the state board of
pardons as provided by laws or retain such jurisdiction with
this court. Prior to the revocation of an order suspeading
or deferring the imposition of sentences th2 person affacted
shall L. given 3 hearinge®™

-End-
_3—



45th Legislature

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

LC 0669701

Committee on Judiciary

Objection Raised to
Adverse Ceummittee Report

_£~ BILL NG _3‘5‘_3

INTRODUCED 8Y

A BILL FOR AN ACT NTITLEOD: AN ACT TO AMEND SECLTIDN
95-2206 TO PROVIDE THAT A SENTENCE FOR A TRAFFIC LAN

VIOLATION IS NOT DEFERRABLE."™

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:

Section le Section 95-2206¢ RalaMe 19472 is amended to
read as follows:

»G5-2206. Sentence. Whenever any person has been found
guilty of a crime or offense upon a verdict or a plea of
guilty the court may:

{1} Defer imposition of sentences _éxcepting sentances
for traffic law violatjonses for a period not to exceed one
{1} year for any misdemeanor; for a period not to exceed
three (3) years for any felonye. The sentencing judge may
impose upon the defendant any reasonable restrictions or
conditions during the period of the deferred imposition.
Such reasonable restrictions or conditions may include:

(é) jail base release;

{b) jail time not to exceed ninety (90) days;

{c) sonditions for probation;

{d)} restitution;

{e) any other reasonable conditions deemed necessary
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for rehabilitation or for the protection of society;

{f} any combination of the above.

{2) Suspend execution of sentence up to the maximum
sentence 2llowed for the particular offenses The sentencing
judge may imposa on the defendant any reasgnable
rastrictions during the period of suspended sentencees Such
reasonable restrictions may include:

{a) jail base release;

{b) jail time not to exceed (90} days;

{c) conditions for probation;

{d} restitution;

{e) any other reasonable conditions deemed mnecessary
for rehabilitation or for the protection of society;

(f) any comdbination of the above.

If any restrictions or conditions arz violateds any
elapsed times except jail times s5hall not be a credit
against the sentencey unless th2 court shall otherwise
orders

{3) Impose a finme as provided by law for the offense.

{4) Commit the defendant to a correctional institution
with or without fine by law for the offense.

{5) 1lmpose any coabination of subsections {(2}e {3}y or
{4) abovee.

{6) The district court may also impose any of the

following restrictions or conditions on the above sentence

AE 252
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which it deems necessary to obtain the objective of
rehabilitation and the protection of society:

{a) prohibit the defendant the right +to hold public
office;

(b) prohibit the defendant the right to own or carry a
dangerous weapon;

(c) prohibit freedom of association;

{d) prohibit freedom of movement;

{e) any other Jlimitation reasonably related to the
objectives of rehabilitation or the protection of societys

(T} The judge in the justice court shall not have - the
authority to restrict an individual®s rights as enumserated
in subsection {6).

Any judge who has suspended the execution of a sentence
or deferred the imposition of a sentence of imprisonment
under this sectiony or his successory is authorized
thereafters in his discretions during the period of such
suspended sentence or deferred imposition of sentence to
revoke such suspension or impose sentence and order such
person committeds or wmways in his discretions order the
prisoner placed under the jurisdiction of the state board of
pardons as provided by laws or retain such jurisdiction with
this courts Prior to the revocation of an order suspending
or deferring the imposition of sentencee the person affacted
shall be given a hearing.™

-End-
-3-
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HOUSE BILL NO. 356

INTROOUCED BY GOULDs KEYSERs FRATESs JOHNSTONe LUND

A BILL FOR AN ACT ENTITLED: "AN ACT TO AMEND SECTION
95-2206 TO PROVIDE THAT A SENTENCE FOR A TRAFFIC LAW

VIOLATION IS NOT DEFERRABLE™

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:

Section le Section 95-2206s ReCeMe 19474y is amended to
read as follows:

wg5-2206e Sentence. Whenever any person has been found
guilty of a crime or offense upon a verdict or a plea of
guilty the court may:

(1) Defer imposition of sentences excepiing sentences
for troffic-tsw—-violations ORIVING WHILE INTOXKICATEDs a
period not to exceed one (1) year for any misdemeanor; fér a
period not to exceed three {3) years for any felony. The
seatencing judge may impose upon the defendant any
reasonable restrictions or conditions during the period of
the deferred imposition. Such reasonable restrictions or
copditions may include:

{a} jail base release;

{b} jail time not to exceed ninety (90) days;

{cy conditions for probation;

{d) restitution;
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(e} any other reasonable conditions deemed necessary
for rehabilitation or for the protection of society;

(f} any combination of the above.

(2) Suspend execution of sentence up to the maximum
sentence aliowed for the particular offense. The sentencing
judge may impose on the defendant any reasonable
restrictions during the period of suspended sentence. Such
reasonable restrictions may include:

(a) jail base release;

{b) jail time not to exceed (90) days;

{c) conditions for probation;

{(d)} restitution;

{e} any other reasonable conditions deemed necessary
for rehabilitation or for the protection of society;

{f) any combination of the above.

If any restrictions or conditions are violateds any
elapsea timey except jail times shall not be a credit
against the sentencer unless the court shall otherwise
orders

{3) 1Impose a fine as provided by law for the offensece.

(4) Commit the defendant to a correctional institution
Wwith or without fine by law for the offense.

(2) 1Impose any combination of subsections {2)s (3)s oOr
{4) ahove.

{6) The district court may also impose any of the

-2- % 3156
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it -kt dleams  rescessany Cbho sidtain  the obijmctiwe of
rehabil-itetion snd the proteutien of wec iety:

#a) Prohibit the defendant the Tigitt 4o 4old public
office;

o) -prohibit tiee deferdarmt the right 6o awn er cavrry a
daRgercus weapon;

{c) prohibit freedom of asseciation;

{d) prohibit freedom of movement;

(e) ‘any wother Timitatien reasenably wvelated to the
objectives of rehabilitation or ‘the pretection of society.

(7) The judge in the justice court shall not have the
aothority %o rtestrict a.n Tadividual*s rights as -enumerated
in subsection (6}e

Any judge who has suspended the execution of -a sentence
or deferred the imposition of a3 sentence of imprisonment
under this sections or his successorsy is authorized
thereafters in his discretiony :uring the period of such
suspended sentence or deferred Jmpositien ef sentence to
revoke such suspension ‘or iwmpese sentence .and order such
person cemmitteds -or ®mays in his discretions order the
prisoner placed under the jurisdiction .of the state board of
pardons -85 provided by lews -er retain such jurisdiction with
“this courte. ‘Prior te the rewvocation of -an -order suspending

or deferring the impesition of sentences the person affected

- HB 356

shall be giwen a hearings®
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Api'\lf 2, 1977

SENATE
STANDING COMMITTEE REPORT
Camittee on Judiciary

That House Bill No. 356, third reading, be amended as follows:

1. 2Amend title, lines 5 and 6.

Following: "FOR"

Strike: "A TRAFFIC ILAW VIOLATION"

Insert: "DRIVING UNDER THE INFLUENCE OF AICOHOL OR DRUGS"

2. Amend page 1, section 1, line 15.

Following: "“DRIVING"

Strike: "WHILE INTOXICATED"

Insert: "under the influence of alocohol or drugs"
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HOUSE BILL NO. 356

INTRODUCED BY GOULDy KEYSERs FRATES, JOHNSTONs LUND

A BILL FOR AN ALY ENTITLED: "AN ACT TO AMEND SECTION
95-2266 TO PROVIDE THAT A SENTENCE FOR A—FRAFFIE—tan

¥HOEAFTHON CRIVING UNDER THE JNFLUENCE OF ALCOHDL OR DRUGS 1S

NOT DEFERRABLE.™

BE IT ENACTED BY YHE LEGISLATURE OF THE STATE OF MONTANA:

Section le Section 95-2206+ ReL<M. 1947y is amended to
read as follows:

®95-2206« Sentence. Whenever any perfson has been found
guilty of a crime or offense upon a verdict or a plea of
guilty the court may: .

{1) Defer imposition of sentence: £xcepting septepces
for traffic—tew—viotations DRIVING WHILE--INFOXFEATER LNDER
THE INFLUENCE OF ALCOHOL COR ORUGSs a3 period not to exceed
one {1) year for any misdesmeanor; for a period not to exceed
three ({3) years for any felony. The sentencing judge wmay
impose upon the defendant any reasconable restrictions or
conditions during the period of the deferred iwmpositions
Such reasonable restrictions or conditions may include:

{a) jail base release;

{b) jail time not to exceed ninety {90) days;

fc) conditions for probation;
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{d) restitution;

(e} any other reasonable conditions deemed necessary
for rehabilitation or for the protection of society;

(f} any combination of the above.

(2) Suspend execution of sentence up to the maximum
sentence allowed for the particular offense. The sentencing
judge may impose on the defendant any reasonable
restrictions during the period of suspended sentence. Such
reasonable restrictions may include:

(a) jail base release;

{b} jail time not to exceed {90) days;

{c) conditions for probation;

{d} restitution;

{e} any other reasonable conditions deemed necessary
for rehabilitation or for the protection of society;

{f) any combimation of the above.

If any restrictions or conditions are violatedy any
elapsed timey except jail times shall not be a credit
against the sentences unless the court shall otherwise
ordere

{3) Impose a fine as provided by law for the offense.

{4) Commit the defendant to a correctional institution
with or without fine by law for the offense.

(5} 1Impose any combination of subsections {2)s {3)s or

{4) aboves

-2- HB 356
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{6) The district court may also impose any of the
following restrictions or conditions on the above sentence
which it deems necessary to obtain the objective of
rehabilitation and the protection of society:

ta) prohibit the defendant the right to hold public
office;

{b) prohibit the defendant the right to own or carry a
dangerous weaponj;

{c) prohibit freedom of association;

{d) prohibit freedom of movement;

{(e) any other Jlimitation reasonably related to the
ob jectives of rehabilitation or the protection of societye

{7} The judge in the justice court shall not have the
authority to restrict an individual®s rights as enumerated
in subsection {6}e

Any judge who has suspended the execution of a sentence
or deferred the imposition of a sentence of imprisonment
under this sections or his successors IS authorized
thereaftere in his discretions during the period of such
suspended sentence or deferred imposition of sentence to
revoke such suspension or impose sentence and order such
person committeds or mays in his discretions order the
prisoner placed under the jurisdiction of the state board of
pardons as provided by laws or retain such jurisdiction with

this courts Prior to the revocation of an order suspending

-3= HB 356
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or deferring the imposition of sentences the person affected
shall be given a hearinge™

—4— HB 356



