
45th Legislature LC 06&9/01 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

lJ 

14 

15 

16 

17 

18 

1'1 

20 

21 

22 

23 

24 

25 

INTRODUCED oY ,'dJI:(j;,/]L=-3~~ 
A BILl FOR AN SESTIO,~ 

95-2206 TO PROVIDE THAT A SENTENCE FOR A TRAFFIC LAW 

VIOLATION IS NOT DEFERRABLE.• 

BE IT ENACTED BY THE LEGISlATURE OF THE STATE OF MONTANA: 

Section 1. Section 95-2206, R.c.M. 1947, is a~ended to 

read as follows: 

•95-2206. Sentence. Whenever any person has been found 

guilty of a crime or offense upon a verdict or a ple~ of 

guilty the court may: 

(1) Defer imposition of sentenceL-~~in~a1~~ 

LQL~~~Latl~ for a period not to exceed one 

(I) year for any ~isdemeanor; fa~ a period nat to exceed 

three (3) y2ars for any falony. The sentencinJ judge may 

impose upon the defendant any reasonable restrictions or 

conditions during the period of the deferred imposition. 

Such reasonable restrictions or conditions raay include: 

(a) j-"i 1 base release; 

(h) 

(c) 

(d) 

jail time not to ~xceed ninety (90) days; 

conditions for probation; 
I 

r-estitution; 

(e) any other reasonable conditions deemed necessary 
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for rehabilitation or for the protection of society; 

2 {f) any combination of the above. 

3 { 2) Suspend execution of sent~nce up to the maximum 

4 sentence allowed for the particular offensa. The sentencing 

5 judqe may impos2 on the defandant any reasonable 

" rastrictions during the period of suspended sentence. Such 

7 reasonaG1e restrictions may include: 

a (a) jail base release; 

9 (b) jail time not to exceed (90) days; 

10 (c) conditions for probation; 

11 (d) restitution; 

12 (e) any other reasonable conditions deemed necessary 

13 for rehabilitation or for the protection of society; 

14 (f) any comoination of the above. 

15 If any restrictions or conditions ar~ violated, any 

lb elapsed time. except jail ti111e, shall not be a credit 

17 against the sentence, unless th~ cau~t shall otherwis~ 

18 order. 

19 (3'! Impose a fine as p~ovided by law for the offanse. 

20 (4) Com~it the defendant to a correctional institution 

21 with or without fin~ ~y l~w for the offense. 

22 ( 5) Impose ~ny coabination of subsections (2)• (3)• or 

23 (4) aQove. 

24 (b) The district court may also impose any of the 

25 followin~ r2strictions or conditions on the above sentencP 
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which it deems necessary to obtain tne objective of 

2 rehabilitation and the protection of society: 

3 [a) prohibit the defendant the right to hold public 

4 office; 

5 (b) prohibit the defendant the right to. own or carry a 

6 dan3erous weapon; 

7 (c) prohibit freedo• of association; 

8 [d) prohibit freedo• of movement; 

9 [e) any other 1 i mit at ion reasonably related t.:> the 

10 objectives of rehabilitation or the protection of society. 

11 (7) The judge in the justice court shall not nave th~ 

12 authority to restrict an individual•s rights as enu•erated 

13 in subsection [b)• 

14 Any judge who has suspended the execution of a s~nt~nc2 

15 or deferred the i~position of a sentence of imprisonment 

lb under this section, or his successor, is authorized 

17 thereafter. in his discretion. duriag the period of such 

18 suspended sentence or deferred impositian of sentenc. to 

19 revoke such suspension or impose sentence and order such 

20 person committedy or may, in his Jisc~etion, order th3 

21 prisoner placed under the jurisdiction of the state board of 

22 pardons as provided by law. or retain such jurisdiction with 

23 this court. Prior to the revocation of an ~rder suspe~din~ 

24 or deferring the imposition of sentence. th? person affActed 

25 shall L~ given a hearing.w 

-End-
-3-
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iNTRODUCED BY 

A BILL FOR AN 

Ca.aitt .. on Judiciary 

Objection Raised to 
Adverse C~ttee Report 

95-2206 TO PROVIDE THAT A SENTENCE FOR A TRAFFIC LAW 

VIOLATION IS NOT DEFERRABLE.• 

BE IT ENACTED BY THE LEGISLATURE OF THE 5TATE OF MONTANA: 

Section 1. Section 95-2206, •.c.H. 1947• is a-aDded to 

read as f"ollows: 

•95-2206. Sentence. Whenever any person has been found 

guilty of a criae or offense upon a verdict or a plea of 

guilty the court aay: 

(1) Defer laposition of sentence• exceptio• sentences 

toe traffic ·Jaw yjolatl:ms. for a period not to exceed one 

(1) year for any aisdeaeanoc; for a period not to exceed 

three (3i years toe any felony. The sentencing judge say 

iapose u~on the defendant any reasonable restrictions or 

conditions during the period of the deferred iaposition. 

Such reasonable restrictions or conditions may include: 

{a) jai 1 base release; 

(b) jail tiae not to exceed ninety (90) days; 

(c) ~onditions for probation; 

(d) restitution; 

(e) any other reasonable conditions deemed necessary 

S E C 0 N D R E A D I N G 

LC 0669/01 

I for rehabilitation or for the protection of society; 

2 (f) any combination of the above. 

3 (2) Suspend execution of sentence up to the •aximua 

4 sentence allowed for the particular offense. The sentencing 

5 judge may i~posa on the defendant any reasonable 

6 restrictions during the period of suspended sentence. Such 

7 reasonable restrictions aay include: 

8 (a) jail base release; 

9 (b) jail ti•e not to exceed (90) days; 

10 (c) conditions for probation; 

11 (d) restitution; 

12 (e) any other reasonable conditions deemed necessary 

13 for rehabilitation or for the protection of society; 

14 (f) any coeoination of the above. 

15 If any restrictions or conditions ar~ violated• any 

16 elapsed ti.a9 except jail tiae, shall not be a credit 

17 against the sentence, unless tha court shall otherwise 

18 order. 

19 (3) Impose a fine as provided by law for the offense. 

20 (4] Coamit the defendant to a correctional institution 

21 with or without fine ~y law for the offense. 

22 (5) l•pose any co.bination of subsections (2)o (3to or 

23 14) above. 

24 (6) The district court may also impose any of the 

25 following restrictions or conditions on the above sentence 
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1 which it deeas necessary to obtain the objective of 

2 rehabilitation and the protection of society: 

3 {a) prohibit the defendant the right to hold public 

4 office; 

5 (b) prohibit the defendant the right to own or carry a 

6 dan~erous weapon; 

1 (c) prohibit freedo• of association; 

8 (d) prohibit freedo• of aove•ent; 

9 (e) any other li•itation reasonably related to the 

10 objectives of rehabilitation or the protection of soci.ty. 

11 (7) The judge in the justice court shall not nave · the 

12 authority to restrict an individual's rights as enuaerated 

13 in subsection {6)• 

lit Any judge who has suspended the execution of a sentence 

15 or deferred the ;~position of a sentence of i•prison•ent 

16 under this section, or his successor, is authorized 

17 thereafter, in his discretion, during the period of such 

18 suspended sentence or deferred iaposition of sentenc£ to 

19 revoke such suspension or iapose sentence and order such 

20 person co.aittedo or mayo in his discretion, order th~ 

21 prisoner placed under the jurisdiction of the state board of 

22 pardons as provided by law, or retain such jurisdiction with 

23 this court. Prior to the revocation of an arder suspe~ding 

24 or deferring the imposition of sentenceo the person affected 

25 shall be given a hearing." 

-End-
-3-
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HOUSE BILL NO. 356 

INTRODUCED BY GOULD, KEYSER, FRATES, JOHNSTON, LUND 

A BILl FOR AN ACT 

95-2206 TO PROVIDE 

ENTITLED: 

THAT A 

VIOLATION IS NOT DEFERRABLE.• 

•AN ACT TO 

SENTENCE FOR 

AMEND SECTION 

A TRAFFIC. LAW 

BE IT ENACTED fY THE LEGISLATURE Of THE STATE OF MONTANA: 

Section 1. Section 95-2206o R.c.H. 1947o is apended to 

read as follows: 

"95-2206. Sentence. Whenever any person has been found 

guilty of a crime or offense upon a verdict or a plea of 

guilty the court may: 

(1) Defer imposition of sentence• exceptjng §entences 

LQL ~rofttc-tew==xto±otton, QBIYING WHILE INTOXICATED• a 

period nQt to exceed one (1) year for any misdemeanor; for a 

period not to exceed three (3) years for any felony. The 

sentencing judge may impose upon the defendant any 

reasonable restrictions or conditions during the oeriod of 

the deferred imposition. Such reasonable restrictions or 

conditions may include: 

(a) jail base release; 

(b) jail time not to exceed ninety (90) days; 

(c) conditions for rrobation; 

(~) restitution; 
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(e) any other reasonable conditions deemed necessary 

for rehabilitation or for the protection of society; 

(f) any co~ination of the above. 

(2) Suspend execution of sentence up to the 11aximum 

sentence allowed tor the particular offense. The sentencing 

judge may impose on the defendant any reasonable 

restrictions during the period of suspended sentence. Such 

reasonable restrictions may include: 

(a) jail base release; 

(b) jail time not to exceed (90) days; 

(c) conditions for probation; 

(d) restitution; 

(e) any other reasonable conditions deeaed necessary 

for rehabilitation or for the protection of society; 

(f) any combination of the above. 

If any restrictions or conditions are violated 9 any 

elapseo time• except jail time, shall not be a credit 

against the sentence, unless the court shall otherwise 

order. 

(3) I~pose a fine as provided by law for the offense. 

(4) Commit the defendant to a correctional institution 

with nr without fine by law for the offense. 

(~) Impose any combination of subsections (2)• (3) 0 or 

(4) a~ove. 

(6) The district court may also impose any of the 

-2- tfi$ V>6 
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-'5 Ooff1iC-e; 

f> i-ii>. ·;p~ilb i'.t; 

7 ~r.o~K~ 

o (c) prohibit ·fr-11edo«! of as·saci-etocen; 

--9 (4) tH".ohit>it -f~ 'O"f ,._.. 

1-0 (e) ··any ot:her H•itation reasenabl-y -r.alated to tile 

ll eb ject.i ves ·of r-ehab i 1 i.tat icen ,.,,. ·'tfte ·pTOtect ton of soc.;.e.t-y .• 

12 (7) The judqe .J-n the justice c-rt shall nat have t-he 

13 authority to restrict an indi>vidual•-s ·rights as -•-rated 

~~ in subsec.tion (6~. 

1'5 Any judge •who -has SUS;f>endad ·ttte -cution of a sentence 

t6 ot'" deferr..:l the i•position .of a sentence ·of <1Rpf"isomneRt 
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under this &ection9 ·or his successor, is authorized 

thereafter, in his discretion, 'dur4.ng ti'le peri-od of such 

suspended ser:rbence o·r deferr~ i>mpeS it ian .of &entence to 

reveto.e such 6USJMMK-i-on ·or i 8pe&e sefttence ,and orde-r" &.Ueh 

per.son ~i ttedo >Or ftllliY• i·n -llli·s ·4i scre:ti an. order the 

prisone.- pltoCed --.ter ttote jur-ifii.cti.on .ttf the state .bGard of 

par:4oA6 .a.s pr-i4&d.,. 1- ..er retain such jur.1sdiction w-ith 

·t>ft.i.s co:urt. ·'l>r.i-or· te tlle t"evoc.ti.cm .of .an -order suspending 

'er l!leferring ·the -~ition >of .--entMh tne 10erson affecbe1 
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Ap~ 2, 1977 

SENATE 
STANDING COMMITI'EE REPORT 

Committee on Judiciary 

That House Bill No. 356, third reading, be amended as follows: 

1. Amend title, lines 5 and 6. 
Following: "FOR" 
Strike: "A TRAFFIC IAW VIOlATION" 
Insert: "DRIVING UNDER THE INFLUENCE OF AICOIDL OR DRUGS" 

2. Amend page l, section 1, line 15 . 
Following: "DRIVING" 
Strike: "WHILE IN'IOXICATED" 
Insert: "under the influence of alcohol or drugs" 
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HOUSE BILL NO. 356 

INTRODUCED BY GOULD• KEYSER, FRATES, JOHNSTON, LUND 

A BILL FOR hN ACT ENTITLED: •AN ACT TO AMEND SECTION 

95-220& TO PROVIDE THAT A SENTENCE FOR * TRAFFi~~ 
¥~rAT+9N DBIYIN& UNPER THE IHFLUfNCE OF ALCOHQL OR DRUGS IS 

NOT DEFERRABLE.• 

8E IT ENACTED 8Y THE LEGISLATURE OF THE STATE OF MONTANA: 

Section l• Section 95-2206o R.c.H. 19~7, is a~ended to 

read as follo~s: 

•95-220&. Sentence. Whenever any pe,son has been found 

guilty of a crime or offense upon a verdict or a plea of 

guilty the court ~y: 

(1) Defer imposition of sentence• exceptjng sentences 

flu: troft+e:=tow-rtotet:j-s>H DRIVING WHtl:f:=tifftMffltfii! UlmfK 

THE INflUENCE OF 6LCQHOL OR DRUGS, a period not to exceed 

one {1) year for any Bisde.eanor; for a period not to exceed 

three (3) years for any felony. The sentencing judge •ay 

impose upon the defendant any reasonable restrictions or 

conditions during the period of the deferred i•position. 

Such reasonable restrictions or conditions may include: 

{a) jail base release; 

(b) jail time not to exceed ninety (90) days; 

(c) conditions for probation; 

REFERENCE B I L L 

1 

2 

3 

4 

5 

6 

1 

8 

9 

10 

11 

12 

13 

lit 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

HB 035&/03 

(d) restitution; 

(e) any other reasonable conditions deemed ~ecessary 

for rehabilitation or for the protection of society; 

(f) any combination of the above. 

(2) Suspend execution of sentence up to the •aximum 

sentence allo~ed for the particular offense. The sentencing 

judge noay i ~tpose on the defendant any reasonable 

restrictions during the period of suspended sentence. Such 

reasonable restrictions may include: 

(a) jail base release; 

(b) jail tiMe not to exceed (90) days; 

(c) conditions for probation; 

(d) restitution; 

{e) any other reasonable conditions dee.ed necessary 

for rehabilitation or for the protection of society; 

(f) any co-oinatlon of the above. 

If any restrictions or conditions are violated, any 

elapsed ti•e• except jail ti~e. shall not be a credit 

against the sentence. unless the court shall other~ise 

order. 

(3) Impose a fine as provided by la~ for the offense. 

(4) Commit the defendant to a correctional institution 

~ith or without fine by l~w for the offense. 

{5) Impose any combination of subsections (2)• {3)o or 

(4) above. 

-z- HB 356 
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{6) The district court ~ay also i•pose any of the 

following restrictions or conditions on the above sentence 

which it deems necessary to obtain the objective of 

~ rehabilitation and the protection of society: 

5 (al prohibit the defendant the right to hold public 

6 office; 

1 (b) prohibit the defendant the right to own or carry a 

8 dangerous weapon; 

(c) prohibit freedo• of association; 

(d) prohibit freedo• of •ove•ent; 

9 

10 

11 (e) any other ll•itation reasonably related to the 

12 objectives of rehabilitation~ the protection of society. 

13 (7) The judge in the justice court shall not have the 

14 authority to restrict an indlvidual•s rights as enu.arated 

15 in subsection (6)• 

16 Any judge who has suspended the execution of a sentence 

17 or deferred the l~ositlon of a sentence of i~rison.ent 

18 under this section, or his successor. Is authorized 

19 thereafter. in his discretion, during the period of such 

20 suspended sentence or deferred !•position of sentence to 

21 revoke such suspension or iMpose sentence and order such 

22 person committed, or •ayo In his discretion. order the 

23 prisoner placed under the jurisdiction of the state board of 

24 pardons as provided by law, or retain such jurisdiction with 

25 this court. Prior to the revocation of an order suspending 
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or deferring the imposition of sentence, the person effected 

shall be given a hearing.• 

-End-

-4- HB 356 


