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BILL . 352 f
INTRODUCED BY ,M’%
A BILL FOR AN ACT ENTITLED: AN ACT T3 AMEND SEITION
32~2142y ReleMse 1947y PROVIDING THAT FINE OR IMPRISONWENT
FOR THE OFFENSE OF DRIVING WHILE INTOXICATED MAY 8E
SUSPENDEDC ON SWCCESSFUL COMPLETION OF DRIVER IMPROVEMENY
SCHGOL; AND PROVIDING A DEFINITION oF THE TERM

"CONVICTION®,."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:Z

Section le Section 32~2142y ReCeM. 19474y is amend2d to
read as follows:

®32-72142. Persons under the influence of intoxicating
liquor or of drugse (2} It is unlawful and punishable as
provided in paragraph (d) of this section for any person who
is under the influence of intoxicsting liquor to dr}ve or-be
in actual physical control of any motor vehicle upon the
highways of this stata.

{b} In any criminal prosecution for a wviolation of
paragraph (a) of this section relating to driving a venicle
while under the influence of intoxicating liquors the amount
of alcohol in the defendant's blood at the time 2alleged as
shown by chemical analysis of the defendant®s dloods urines

breath or other bodily substances shall give rise to the
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following presumptionss:

Lle If there was ot that time 005 per cent or less by
w2ight of alcohol in the defendant's blood it shall be
presumed that the defandant was not under the influence of
intoxicatiny liquor:

2« If there was at that time in axcess of 0(=0% Der
c2nt hut less than 0«10 per cent oy w2ight of alcohol in thz
defezndant®s bloodes such fact shall not give rise to any
presumption that the defendant was or was not under the
influence of intoxicating 1liquors but such fact may be
considered with other competent evidence in det2rmining the
guilt or innocence of the defendant:

3. If there was at that time 0.1 per cent or mere by
watght of alcohol in the defendant®s Dloodes it shall be
presumed that the defendant was under the influance of
intoxicatinj liguor:

4e Per cent by weight of alcohol in the bloed shall pe

based upon jrams of alconol per one hundred (103} cudic
cantimaetars of blood:
5« The foreuoing prnvision; of paragraph (b) shali not
ba construtd s Yimiting the introduction of 3Iny other
competent =videnca dearini; upon the question ~hather or not
the defendant was under the influance of intoxiczting
liquore

(¢} It is unlawful and punishable as provided in
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paragraph {(d) of this section for any person who is5 an
habitual user of or under the influence of any narcotic druj
or who is under the influance of any other drug to a deqree
which renders him incapable of safely driving a motor
vehicle to drive a motor vehicle within this states The fact
that any person charged with a violation of this paragraph
is or has been entitlad to use such a drug under the laws of
this state shall not constitute a defense ajainst any charge
of violating this paragraphe

{d) Every person who is convicted of 3 violation of
this section shall be punished by imprisonment in the county
or city jail for not more than six ([6) months or by a fine
of not less than one hundred dollars {$100.00) or more than
five hundred dollars ($500.00) or by both such Ffine and
imprisonment. Every person who_  is conyicted of a first
violation of this section shall be required to _successfully
complete __ a_  _court—approveds  alcohol-related  driver
improvement school, and fhe _court may _sdsseng the ;ajl
sentence and fipe on the condition of succassful complation
of the schoole Un 2 second conviction he sh21l bpe punished
by imprisonment in the county or city jail for not less than
ten {13} days nor more than six {6) monthsy to which may be
addeds a3t the discretion of the court a fine of not Jass
than three bhundred dollars {3300.00) nor morz than five

hundred dollars ($500.00)« On the third or subsequent
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conviction he shall be punished by imprisonment for a term
of not less than thirty {30) days nor mor2 than one (1)
years to which may be added at the discretisn of the court 3
fina of not Jess than five hundred dollars ($500.00) nor
more than one thousznd dollars (3100000}« Ypon_a seCoiyd OF
subsegquent convigctiun of a violation of this__sections Lhe
court may suspend the jail sentence and fine on coqadition

that the _dJefendant _successfully completes o0 _ alionol
ireatmept _ program _ aporoved by  the  departuyent _of
R -

{e} As used in %his _section the farm _“conwiction®
means_a _fioal convictions Alsos ‘upder this section a
forfeiture of bail or collateral deposited to. secure 2
defendant®s appearance _ip_ courts which forfeiture bas not
been vacateds is equivalent to a convictione

te3{f) Each and every mumicipality in this stat> i3
heraby given authority to enact the foragoing paragraphs
[a}s (D)e {c) mndse (d)s_and fe) of this sections with the
word "state® in the first sentznce of paragraphs (a} an! {(c)
changad in ecach instance to read ™municipalitys™ :5 an
ordinances and is hereby given jurisdiction of the
enforcement of said ordinances and of the imposition of the
fines and penalties therein provideds

+¥¥{3) The board shall forthwith revoke the license or

permit to drive and operating privilege and any nonresident
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operating privilege of any person upon receiving a record of
such person®s conviction or forfeiture of bail not vacated
under this section."”

~End—



