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TO BEQUIB£ TKE STATE TO 

PAY INDEMNITY Of fULL ~PPRAISEO VALUE IF THE DEPARTMENT OF 

LIVESTOCK REQUIRES DESTBOCTION OF A HERD BEC~OSE OF 

BRUCELLOSIS INFECTION, STATING THE CONDITIONS FOR PAY~ENT OF 

TKE INDEMNITY, AND APPROPRIATING FONDS FOR THE PAYMENT OF 

THE INDEMNITY; AMENDING SECTIONS 46-218, 46-222, ANC 46-228, 

B.C.~. 19117." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 46-218, R.C.!!. 1947, is amended to 

read as follows: 

"46-218. Classification of animals as to co•pensation 

fa~ slaughter. Animalsy slaughtered under the direction of 

the department by order of the board, under this act, are 

divided into two classes for the purposes of compensation: 

(1) Animals d"'terlllined by the departaent to be 

affected with an incurable disease, which are destroyed by 

order of the board, are designated as animals of class 1~ 

and unless otherwise provided Pach of the ani•als shall be 

paid for on the basis of &e-¥eaty fi~ e~at (75"t of its 

appraised value. The county in which the animal was owned at 

the tir.e it was det~rmined to be affected vith an incurable 

il 
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diseaseT is liable in part, as later provided, for an 

2 indemnity to be paid for the animal. !he ownership and 

3 county are determined by an affidavit of the owner of the 

4 ani•al or his agent. ~ach animal directed to be destroyed 

5 shall b"' appraised by a representative or an authorized 

6 agent of the department with the ovner agreein9 in writing 

7 as to the value of the animal. When appraised, due 

8 consideration shall be given to its breeding value as well 

9 as its dairy or meat value and the condition of the animal 

10 as to the disease and the present and probable effect of the 

11 disease on the animal. In the absence of an agreement, there 

12 shall be appointed three ~ competent, disinterested 

13 parties, one appointed by the department, one by the owner, 

1ll and a third by the first two, to appraise each animal, 

15 taking into consideration its breeding value as well as its 

16 dairF or meat value 3nd the condition of the animal as to 

17 the disease and the present probable effect of the disease 

18 on the animal. The judgment of the majority is the judgment 

19 of the appraisers and is binding on both parties as the 

20 final determination of indemnity to be paid for each animal. 

21 The total compensation of each group of appraisers is 

22 limited to ~-4al±~$5~ for the group appraisal, 

23 one-half -t+-f+t- )f which shall b-e paid by the departmE>nt. The 

211 total a•ount of in~e~nity paid by the state and a county for 

25 an ~nimal may not exceed th~ actual sound val11~ of an animal 
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of its class, and the total combined amount of indemnity 

2 paid for the animal by the state and a county may not exceed 

3 the sum of aRe h~BaFaa aellaFs~$100t for a registered 

4 purebred animal or the sum of ~f- aallaFs~$50~ for a 

5 grade animal. Animals presented for appraisal as purebreds 

6 shall be accompanied by their registration papers at the 

7 time of appraisal or they shall be appraised as grades. If 

a purebreds are less than thFee (3t years old and not 

9 registered, the department may grant a reasonable time for 

10 their registration and presentation of their registration 

11 papers to the appraiser. Registration papers shall accompany 

12 the clai• for indemnity. 

13 (2) Animals of class shall be paid for on the basis 

1q of their full appraised value as determined in this section 

15 if no evidence of incurable disease is disclosed by autopsy, 

16 bacteriologic, serologic, microscopic, or other findings. 

17 The total combined amount of indemnity paid by the state and 

18 a county for an animal may not exceed the actual sound value 

19 of an animal of its class. The total combined amount of 

20 indeanity paid by the state and a county for the animal may 

21 not exceed eae 8~Rere4 ealla£S--f$100r for a registered 

22 purebred animal or ~~~-f$50r for a grade animal. 

23 (3) Animals which are deter~ined by the department to 

2q be affected with or exposed to foot-and-mouth disease, 

25 r:inderf>"'st, con t.~gi ous pleura pn<>u mania, surra, E£!!fellosisL 
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Qf. other inf~cti~_£~Q!~sl~~~. 

communicable, or dangerous disease, which is not of its 

nature necessarily fatal, and are destroyed by order of the 

department as a sanitary safeguard, are designated as 

animals of class 2 and each animal shall be paid for on the 

basis of its full appraised value. The appraised value shall 

bP determined in the manner set out in subsection (1) of 

this section. The appraisal of the animals shall be based on 

the meat, dairy, or breeding value of the animal, hut where 

appraisal is based on breeding value of the animal, no 

appraisal may exceed three ~ tiaes its meat or dairy 

value. The total amount of indemnity paid by the state for 

an animal may not exceed the actual sound value of an animal 

in its class; and no indemnity for a class 2 animal may be 

paid by 

~~its SFHeellasis ~~~~ 1 Ra iReem~ 

~1 ~e ~aie far the aaimal, YRleso tee-~&y--ifl-~ 

eiSSFetiaR, 4et-eFOiiR2S tB~~£-e-6tS ef this state will 

~h~_case of bruf~ll2~is-iofected anim~l2L~_!Ot2l __ awE~n! 

of ini~ity~~ll!§_~2Y-llQ!~~f~~g_!h~~~nt_~££!2££ia!gQ 

lu:__!!.!.~_lggi~lat~_12L§UCh £Jl..!:.EQg,_Tb~ board shall set out 

stanaar1s of indemnity by rules, and ~~1-in_th~_f2~~_Qf 

6rli£~llosis may not oay in eicess of 

~$1~Qt for a registered purebred animalT or ~y-4e+~ 
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~$50~ for a grade animal. In all cas~s vh~re the federal 

governmentr or agency other than the stater compensates the 

owner: in whole or in pa~:t for livestock destroyed as a 

sanitary safeguard, the amount of compensation from the 

state shall be deter~ined under see~iea 46-229. 

(4) Animals vhich are injured or killed while they are 

being inspected or tested under an order of the department 

or its agent, and if the animals do not come within either 

class 1 or class 2 may be paid for at their full appraised 

value, if the clai• for the animal is cecoBmended for 

payment at a meeting of the aepaFtBeftt kQard. Where it is 

shown that the injury or death ot the aniaal vas not 

proxiMately due to the negligence of the ovner or his agentL 

the whole claim, when approved, shall be paid out of 

department funds. The limit of indeanity for an ani~al paid 

foe by the state may not exceed that fixed by this act for 

animals of class 2." 

Section 2. Section 116-228, R.C.!I. 1947, is amended to 

read as follows: 

"46-228. Persons entitled to indemnity. ill The owner 

of an animal or property destroyed under this act7 is 

entitled to indemnity, except in the following cases: 

~l~L Animals belonging to the United States. 

~lQl Animals brought into this state which violate 

this act7 or rules of the department. 
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~l£L Animals which the owner or claimant knew to be 

disedsed, or had notice of the disease at the ti•e they came 

into his possession. 

~lQL Ani•als which had the disease for which they 

were slaughte~ed, or whicb were destroyed because of 

exposure to the disease, at the tiae of their arrival in 

this state. However, an animal of tbe second class shipped 

into this state under: depart•ent rules and accoapanied by 

the proper certificate of health from a recognized state or 

federal veterinarian may be paid for when payment is 

authorized by the depart•ent. 

~l~ Animals which have not been in this state for 

at least eee IUHiaEeol. a!l4-- tweBty 412~ days before th"' 

discovery of the disease; however, ani•als of the second 

class which have not been in the state .me RIJfti!Fea aaa 

~~120~ days may be paid for when pay•ent is authorized 

by the department. 

~l!L When the owner or agent has not used reasonable 

diligence to prevent disease or exposure to disease. 

~+rlgL When the owner or agent has not complied with 

the rul~s of the d"'partBent with respect to animals 

conde ~ned. 

~~lhL No compensation or indemnity will be paid for 

the lestruction of livestock aff~cted with tubecculosi~ o~ 

othPr infectious, contagious~ communicable, or danqero•ts 
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disease, unless the entire herd or band of affected 

livestock is under the supervision of t~e department for the 

eradication of the disease. 

~~lit When animals condemned are not destroyed within 

sixty (60~ days after they are determined io be affected 

with or exposed to a disease which requires them to be 

destroyed by order of the d~partment. 

jll_ In the case of destruction _Qf_~tire h~rd 

because of brucello§~2L-_indemnific~i2B __ !~ __ not ~-~~Qg 

J!.!!le§2.,;_ 

1£1_ in one or more tests for brucellosis conducteg 

witb~90--d~rio1L- more than 20! __ 2!__!.!1L her:d ~ 

deter:mined to be br:ncellosis reactors; or 

1q 1hl__ih~g£1__h~_£~l~Ynder __ guarantine for a 

15 ~riod of more than 1 year and has been made available !2 

16 ~gepartment for retesting approximat~~£Y_lQ~~2I 

17 .!£l. _ _llg _ _s.onti!!ued E.£_g~ce of !h!L3J!llantined _!!€rd is 

18 determined by the department to be a source of _g!posu£g 

19 ££g§gnting__~~Y!!~££g£12ble ris! to surrounding_g~rd_Q~frg[§i 

20 llQ 

21 1QL_lhe__l!~I1-2.!!~.1_his agents have complied wij;J:!. 

22 all applicable stEte and federal statyte§~ rules, and orders 

23 ~j;ed t2_th~_control cf brucgllosis." 

24 Section 3. Section 46-222, R.C,l'!, 1947, is amended to 

25 read as follows: 
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"46-222. Indemnity for class 2 animals in state less 

than one hundred and twenty ~ days. Indemnity for 

animals of class 2, when the animals have not been in this 

~120t days and the 

payaent is authorized by the department under seatieR 46-228 

~L shall be paid out of department funds." 

Section 4, !tppropriation. There is 

sum of $1,200,000 for the biennium endinq 

appropriated the 

June 30, 1979, 

from the general fund to the state department of livestock 

for the purpos~ of making indemnity payments for 

brucellosis-infected livestock, as required by [section 1 

and 2 of this act]. 

-End-
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STATE OF MONTANA 
REQUEST NO. 497-77 

FISCAL NOTE 

Form BD-15 ....,/ 

In compliance with a written request received February 14 19 ..11- , there is hereby submitted a Fiscal Note 

for . __ . ~~-u~~--~~1!__~-~-------~- pursuant to Chapter 53, Laws of Montana, 1965- Thirty-Ninth Legislative Assembly. 

Background information used in developing this Fiscal Note is available from the Office of Budget and Program Planning, to members 

of the Legislature upon request. 

DESCRIPTION OF PROPOSED LEGISLATION: 

House Bill 342 requires the state to pay indemnity of full appraised value if the Department of livestock requires destruction 
of herds or individual reactors because of brucellosis infection. 

ASSUMPTIONS: 

A. Depopulation of Herds 

1. Registered herds (purebred) will not be depopulated. 

2. Only sexually mature bulls and cows (12 months old or older) will be ordered to slaughter and indemnified. 
3. Herds to be depopulated will average 160 cattle each. 
4. The appraised (replacement) value of adult beef cattle will be $275 in FY 78 and $375 in FY 79. 
5. The appraised value of adult dairy cattle will be $550 in FY 78 and $650 in FY 79. 
6. The salvage market (slaughter) price for cattle depopulated will be $160 in FY 78 and $210 in FY 79 (average 

weight 1,000 pounds). 

7. There will be 18 beef herds and 1 dairy herd eligible for depopulation in FY 78 and 10 beef herds in FY 79. 
8. Federal funds will not be available for indemnification of depopulated herds either year. 

B. Individual Reactors Ordered to Salughter 

1. No more than 5% of the brucellosis reactors will be registered. 
2. Federal indemnity will be paid on all reactors. 
3. There will be 1,500 cattle classec;l as reactors in FY 78 and 750 in FY 79. 

FISCAL IMPACT: 

Indemnification payment - current law 
Indemnification payment - proposed law 

FY 78 

$ 37,500 
517,090 

FY 79 

$ 18,750 
455,600 

'\ Increased indemnification payments due to 
proposed legislation $479,690 $436,860 

LONG-RANGE IMPACT: 

The Department of livestock indicates that if the proposed legislation is enacted and funded, brucellosis in Montana will 
be under complete control by June 30, 1979. 

~d-~ .... d~ 
BUDGET DIRECTOR ...-: 

Office of Budget and Program Planning 

Date: ~--It... ~ 17 ..,.I 
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Approved by Co~ittee 
on Agrivulture Livestock 
& Irrigation 

PAY INDEMNITY OF FULL APPRAISED VALUE If THE DEPART~ENT OF 

LIVESTOCK REQIJI RES DESTRUCTION OF A HERD BECAUSE OF 

BRUCELLOSIS INFECTION, STATING THE CONDITIONS FOB PAYMENT Of 

THE INDE!HITY, AND APPROPRIATING FONDS FOR THE PAYMENT OF 

THE INDEMNITY; AMENDING SECTIONS 46-218, 46-222, AND 46-228, 

R.C.M. 1947." 

BE IT EHACTED BI THE LEGISLATURE OF THE STATE OF !IOITANA: 

Section 1. Section 46-218, R.C.B. 1947, is amended to 

read as follows: 

"46-218. Classification of animals as to compensation 

for slaughter. AniaalsT slaughtered under the direction of 

the department by order of the board, under tnis act, are 

divided int.o tva classes for the purposes of compensation: 

(1) A.niaals determined by the department to be 

affected with an incurable disease, which are destroyed by 

order of the board, are designated as animals of class 1~ 

and unless otherwise provided Pach of the animals shall be 

paid tor on the its 

appraised value. The county in which the ani8al was owned at 

the time it was determined to be affected with an incurable 

SECOND R E A D I N G 
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1iseaseT is liable in part, as later provided, for an 

2 indemnity to be paid for the animal. The ownership and 

3 county are determined by an affidawit of the.ovner of the 

4 animal or his agPnt. Each animal directed to be destroyed 

5 shall be appraised by a representative or an authorized 

6 agent of the department with tbe owner agreeing in writing 

7 as to the value of the aniaal. ihen appraised, due 

8 consideration shall be given to its breeding value as vell 

9 as its dairy or meat value and the condition of the animal 

10 as to the disease and the present and probable effect of the 

11 disease on the animal. In the absence of an agreement, there 

12 shall be appointed three ~ competent, disinterested 

13 parties, one appointed by the department, one by the owner, 

14 and a third by the first tvo, to appraise each animal, 

15 taking into consideration its breeding value as vell as its 

16 dairy or meat value and the condition of the aniaal as to 

17 the disease and the present probable effect of the disease 

18 on the animal. The judgment of the majority is the judgment 

19 of the appraisers and is binding on both parties as the 

20 final determination of indemnity to be paid for each animal. 

21 !he total compensation of each group of appraisers is 

22 limited to ~-4ella£s ($5+ for the group appraisal, 

23 one-half ~ of which shall be paid by the department. The 

24 total amount of indemnity paid by the state and a county for 

25 an animal •ay not exceed the actual sound value of an aniaal 

-2- f.dc:J.y-,& 
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of its class, and the total combined amount of indemnity ill: other infectiouEL__£QntaglQy~. 

2 paid for the animal by the state and a county may not exceed 2 communicable, or dangerous disease, which is not of its 

3 the su11 of efte RUft4Eea eellaEs ($100~ for a registered ) nature necessarily fatal, and are destroyed by order of th~ 

4 purebred animal or the sum of ~ eellaEs ($50r for a II department as a sanitary safeguard, are designated as 

5 grade animal, Animals presented for appraisal as purebreds 5 animals of class 2 and each ani•al shall be paid for on the 

6 shall be accompani~j by thPir registration papers at the 6 basis of its full ~ppraised value. The appraised valu~ shall 

7 time of appraisal or they shall be appraised as grades. If 7 be determined in the manner set out in subsection {1) of 

B purebreds are less than £h£ee (3~ years old and not 8 this section. ~he appraisal of the aniaals shall be based on 

9 registered, the department may grant a reasonable time tor 9 the aeat, dairy, or breeding value of the aniaal, but where 

10 their registration and presentation of their registration 10 appraisal is based on breeding value of the aniaal, no 

11 papers to the appraiser. Registration papers shall accompany 11 appraisal •ay exceed three ~ times its aeat or dairy 

12 the claim for indemnity. 12 value. The total amount of indemnity paid by the state for 

13 [2) Animals of class shall be paid for on the basis 13 an aniaal may not exceed tbe actual sound value of an aniaal 

H of their full appraised value as determined in this section 111 in its class; and no indemnity for a class 2 animal may be 

15 if no evidence of incurable disease is disclosed by autopsy, 15 paid by a county. IB the ease et ~es££B&*iea sf an aaimal 

16 bacteriologic, serologic, microscopic, or other findings, 16 

17 The total combined amount of indemnity paid by the state and 17 ~1 se ~aie fe£ the aRiaal, ~Bless the ~ea£Q 1 -+&-~ 

18 a county for an animal may not exceed the actual sound value 18 eissretiea, ae£eE•ines the ~est interests ef this sta*e Will 

19 ot an animal of its class. The total combined amount of 19 &e seFve& Bf ~ayment ef aa in&eaaityo Ia this e?eat 1 the !B 

20 indemnity · paid by the state and a county for the animal may 20 the case ot brucellosis-infected ani•als, the total amoun! 

21 not exceed for a registered 21 2f_inde•nity~ents may not exceed the aaount~£QE£iated 

22 purebred animal or fifty aella£s ($Sar for a grade animal. 22 &y~~~lature tor such purpose, Th~ board shall set out 

23 (3] Animals vhich are deterained by the department to 23 standards of indemnity by rules, and except in th~~f 

24 be affect~d vith or exposed to foot-and-aouth disease, 24 brucellosis may not pay in excess of eae haad£ea de~lars 

25 rinderpest, contagious pleura pneumonia, surra, brucellosisL 25 ~$100r for a registered purebred aniaal7 or ~y della£& 

-3- -II-
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~$50~ for a grade animal. In all cases v~ere the federal 

government7 or agency other than the state7 compensates the 

owner in whole or in part for livestock destroyed as a 

sanitary safeguard, the amount of compensation from the 

state shall be determined under see~iea 46-229. 

(4) Animals which are injured or killed while they are 

being inspected or tested under an order of the departaent 

or its agent, and if the aniaals do not coae within either 

class 1 or class 2 may be paid for at t~eir full appraised 

value, if the claia for the aniaal is recoaaended for 

payaent at a meeting of the llhere it is 

shown that the injury or death of the aniaal vas not 

proximately due to the negligence of the owner or his agent~ 

the whole claim, when approved, shall be paid out of 

depart11ent funds. The liait of indeanity for an animal paid 

for by the state may not e~ceed that fixed by this act for 

animals of class 2." 

section 2. Section 46-228, B.C.!!. 1947, is amended to 

read as follows: 

H46-228. Persons entitled to indeanity. J1l The owner 

of an animal or property destroyed under this actT is 

entitled to indemnity, except in the following cases: 

~l~l Animals belonging to the United States. 

~lEi ~nimals brought into this state which violate 

this act7 or rules of the department. 

-5-
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~1£1 Animals vhich the owner or claiaant knev to be 

2 diseased, or had notice of the disease at the ti•e they case 

3 into his possession. 

!I ~l£l Animals which had the disease for which they 

5 were slaughtered, or which were destroyed because of 

6 exposure to the disease, at the time of their arrival in 

1 this state. However, an animal of the second class shipped 

8 into this state under departaent rules and acco•panied by 

9 the proper certificate of health from a recognized state or 

10 federal veterinarian may be paid for when payment is 

1 1 authorized by the department. 

12 f9r12t Animals vhich have not been in this state for 

13 at days before the 

14 discovery of the disease; however, ani•als of the second 

15 class which have not been in the state ~ illlBill'eil aBEl 

16 tveety f120T days say be paid for when pay•ent is authorized 

17 by the department. 

18 ~lil ihen the ovner or agent bas not used reasonable 

19 diligence to prevent disease or exposure to disease. 

20 ++TlgL ihen the ovner or agent has not complied with 

21 the rules of the department with respect to anilllals 

22 condemned. 

23 ~lhl No compensation or indemnity will be paid for 

2!1 the destruction of livestock affected with tuberculosi~ or 

25 other infectious, contagious, communicable, or dangerous 

-6-
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disease, unless the entire herd or band of affected 

livestock is under the supervision of the department for the 

eradication of the disease. 

~rlil When animals condemned are not destroyed within 

siaty (60r days after they are determined to be affected 

with or exposed to a disease which requir~s them to be 

destroyed by order of the department. 

(2) In the case of d~struction of an entire herd 

because of brucellosis, indemnification~~~~~ 

unless: 

12l__iQ~2 or more tests for brucellosis conducted 

within a 90-day perio~ more than lQ~--2f__!he herd are 

deter•ined to be brucellosis reactors; or 

111 1~e herd has remained YBder __ quarantine tor-A 

15 ~riod of •ore ·chan l~and has been •ade available _to 

16 the department fg~ ~etesting approximately everr JO days; or 

17 j£l__!~_sontinued presence of th~antined herd is 

18 deter•ined by the department to be a source _Qf__gxposu~ 

19 presgnting__an unacceptable risk to surroyndinq herd ownersi 

20 and 

21 JQL__ihe h~g owner and his agegts have complied with 

22 ~applicable state and federal statutes, rule~nd orde£§ 

23 related to the_£Q!U.r.Ql_.Qf_!!.r.!!£2!losi§..." 

211 Section 3. Section !16-222, R.C.I'I. 19117, is amended to 

25 read as follows: 
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"46-222. Indemnity for class 2 animals in state less 

than one hundred and twenty ~ days. Indemnity for 

animals of class 2, when the animals have not been in this 

state for at least BBe h~ft~Fe~ as~ twesty f120t days and the 

payment is authorized by the depart•ent under seetiee 46-228 

~L shall be paid out of d~partment funds." 

Section 4, Appropriation. There is appropriated the 

su• of $1,200,000 for the biennium ending June 30, 1979, 

from the general fund to the state department of livestock 

for the purpos~ of aaking inde•nity payaents for 

brucellosis-infected livestock, as required by [section 1 

and 2 of this act]. 

-End-
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