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l:‘ BILL NQO. 337

INTRGDUCED av_&zhéﬁ—f/wz;gw @e&“&m

A BILL FOR AN ACT ENTITLED: AN  ACT TO ELIMINATE THE

FLOATING TAVERN LICENSE; AMENDING SELTION 4-4-206y ReCeMs

1947"

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:

Section le Section 4-4—206s ReCeMa 19479 is amended to
read as follows:

"4-4-206e Contents of license -- posting -— privilege
~- 4transfer -—-— expiratione {1) Every license issued under
this code shall set forth the name of the person to whom
issueds the 1location by street and numbers or other
appropriate specific description of location if no street
address existsy of the premises where the business is to be
carried on under said licenses and such other information as
the department shall deem necessarys If the licensee is a
partnership or if more than one person has any interest in
the business operated under the licenses the names of all
persons in the partnership or interested in the business
must appear on the licensee Every license must be postad in
a conspicuous place on the premises wherein the business
authorized under the license is conducted and such license

shall be eaxhibited upon request to any authorized
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representative of the department or to any peace officer of
the state of Montana.

{2) Any license issued under the provisions of this
code shall be considered a privilege personal to the
licensee named in the license and shall be good until the
expiration of the licenses unless sooner revoked or
suspendeds A license may be transferred to the executor or
administrator of the estate of any deceased licensee when
such estate consists in whole or in part of the business of
selling liguor under a license and in such event the license
may descend or be disposed of with the business to which it
is applicablte under apprepriate probate proceedingse

{3) In the event of a major loss or damage to licensed
premises by unforeseen natural causess or in case of
expiration of Jlease of the licensed premisessy or in the
event of eviction or increase of rent by the landlords in
case of renteds 1licensed premisess oOr in case of prososed
removal of license to premises as substantially suited for
the retail 1liquor business as the premises vacateds the
licensee may apply to the department for a transfer of the
license to a different premisess the department may in its

discretion permit a transfer in such cases if it appears to

the department that such a transfer is required to do

justice to the licensee applying for the transfere The

department shall in no events nor for any causes permit a
_2_
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transfer to a different premises where the sanitarys h2alth
and service facilities are Jess satisfactory than such
facilities which exisg or had existed at tha premises from
which the transfer is proposed to b2 mades

{4) Upon a bona fide sale of the ousiness operates
under any license the 1license may be transferred to a
qualified purchasere No transfer of any 1Jlicense as to
person or location shall be effective wunltess and until
approved by the department and any licensee or transferee or
proposed +transferee who operates or attempts to operate
under any supposedly transferred license prior to the
approval of such transfer by the departments endorsed upon
the license in writinges shall be considered as operating
without a license and the license affected may be revoked or
suspended by the department; howevers the department maye
within its discretion permit a qualified purchaser to
operate the pusiness to be transferred pending final
approvals providing the application for transfer has been
filed with the departmente.

tay-—t-—ticense——may—-be—transferred-to-a-new—ownership
and-to—a-+ocation-ouvtsirde—the-quota—area-for—~which——+t-—was
originatty-—issued-onty-when-the-fotltowing-criteria-are—nets

t+1-—the-teotat-numser—of-alti-beverages-ticenses—in——the
original--quota--ares-exceeded-the-quote-for—that-area-by-at

}east-twenty-five-percent-{25¥y-in-the-most-—recent-—censust
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and

ti+r—the——totat-—nunber-of-sti-bevernges—-ticenses—in—the
quote-area-to~which-the-ticense-wonld-be—transferred-did-not
exceed—that-nreals-qgquota-by-more——than—-twenty—five--percent
+25%y—+tn-the—most-recent-censust—and

t+i+i—the——depertment-—findsy——after——a-pubtic-hearings
that—the-putite convenience-and-necessity-wontd-be-served-by
such—s—transfers

+8y——k-Ficense-transferrad-betweesn——quote—-areas——under
this——section-—may—-not—-be-mortgaged-or-plhedged-as—securityy
and-may-not—be-—transferred-to-another—-persony—except-for-—a
transfer——by—-inheritance—-upon-the—death—of-the-ticensees-4
Iiecense—tronsferred-between—quota-areas—under——this——section
mnay-—-be——heltd-—-only--by-natural-personsy——For-the-parpose-of
this—sectionr-natural-—-persons——shalt--not-—-tnectude——+imited
partnerships-or-other—business-entities-of-eny-kind-in-whiech
ench--notural——person——is-—not-—a—-fulti-—participant——-in-the
ownership-ond-operastron—of ~the-ousiness-——authorized——by--the
+icanses

Except as above providedes neo license shall be
transferred or solds nor shall it be used for any place of
business not described in the licenses provided howevery
that such license may be subject to mortgage and other valid
liense in which event the name of the mortgagees wupon

application to and approval of the department, must be

-y —
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endorsed on the licenses Al11 licenses shall expire at
midnight of June thirtieth of each year."

—End—-
i\
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Approved by Committee
on Business and Industry

HOJSE BILL NOe 337

INTRODUCED BY (ONROYs DASSINGERs COLBJRN

A BILL FOR AN ACT ENTITLED: wAN  ACT TJ ELIMINATE THE
FLOATING TAVERN LICENSE; AMENDING SECTION 4-4-205, RaCeM.

L1947 "

BE IT ENACTED BY THE LEGISLATURE OF THE STATE GF MOUNTANA:

Section le Section 4—4-206y R.(eMs 1947y is amended t>
read as follows:

"4-4-236e Contents of license —- posting -—- Drivilege
-- transfer -- expirations {l) Every license issued ander
tnis code snall set forth the name of the person to whom
issueds the location by street and numbery or 3ther
appropriate specific description of location if no street
address existss of the premises where the business is to be
carriad dn 4ander said licenses and such other informatiosn as
the department shall deem necessarye If the licensee e 2
partnership or if more than one person has any interest in
tne businass operated undar the licenses the nam2s of all
persons in the partnership or intarasted in the business
must apoear on the licensee. Every license must be Dpostzad in
a conspicuous place on th2 premises wherein the business
authorized under the license is conducted and such license

shall ©pe exhibiteg upon request to any authorized
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rapresentative of the dedartment or to any paace officer of
the state of Montana.

(2) Axy license issJyed under the provisions of this
c¢ode snall be considerad a privilege personal to the
licensee nawed in the license and shall dbe good wuntil the
expiration of the licensee unless soonar revoked or
suspended.s A license may bz transferred to the executor or
administrator of the estate of any deceased licensee when
such estate consists in wnhole or in part of the business of
selling liquor under a license and in such a2vent the lizense
may descend or be disposed of with the business to whizh it
is applicable under appropriate probate proceedingse

(3} Ia the evant 2f a major lass or damage to licansed
premises by unforeseen natural causese oF in case of
expiration of 1lease of the 1licansed pr2misess 2r in the
event of eviction or incraase of rent by the landlords in
case of renteds licensed premisesy Or in case of prozosed
removal of license to premises as substantially suited for
the retail liguor Dbusiness as the premisas vacateds the
licensee may apply to tne department for a transfer of the
license to a different premisasse th2 department may in its
discretion 2ermit a transfer in sucn cases if it appears to

tne department that such 3 transfer is vrequired to do

justice to tne licensee applying for the transfare The
departmant shall in no events nor for any causes pernit a
-2 H3 337
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transfer to a different premises whers the sanitarys health
and service facilities are Jless satisfactory than such
facilities which 2xist or had existad at ths premises from
wnich tne transfer is proposed to be mnade.

{4) Upon a opona fide sale of the jusiness operated
under any license the license may be transferred to 3
qualified purchasere No transfer of any license as to
person or location shall be effeztive wunless and until
approved by the departmant and any licensee or transferese or
proposed transferee who operates or attempts to operate
under any supposedly transferred license prior to the
approval of such transfer by the departments endorsed udon
the license in writinge snall be considerad as Jperating
without a lictense and the license affacted may be revoked or
suspended by the cepartment; howevars thz department mays
within its discretion permit 2 qualified purcnaser to
operate the au;iness to De transfarred pending final
approvaly providing the application for transfer has been
filed with the department.

taf-—A--ticense--may--pe-tronsferred-to-a-nex—awnershi
and-to-a-ltocatiron-outside-the-queta-area-for--which-—+¢t--was
erigirnatiy--issned-onty-when-the-folioning-sriteria-are-mets

tiy--the-total-nomoer-osf-ati-beverages-iicenses—in--the
eriginai~-quota--arsza-exceeded-the-quota-for-that-area-by-at

tzose-twenty-five-percent— {258 —in-the-nost--recent-—censost

-3- H3 337
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and
t+iy-thne--totet-number-of-ati-severages-ticenses-+ra—-the
guaota-area-to-which-the-ticense-wounkd-be—transferred-did-not
exceed—that-areats-guota-dy-more--than--twenty-frve--percent
+258F-rn-the-most-recent—sensast-andg
fiii#—e&e——aepartmeﬂt--f+nasv-—aftef——ajpuo+ic—hearingv
thet-the-publtc convenience-asnd-necessity-woutd-ba-served-by
sgen-a-transfery
te4-—-d—3+cense-transferred-betneen-—gqusta-—-areas--pnder
this—-section--may--not-be-mortgaged-or-plesged-as-securityr
aad-may-not-be-—-trensferred-to-another-sersony-exsept-for--a
transfer-—-by—-inheritance--spon-the-death-~of-the-ticenseev-4
+reense-traasferred-hetaesn-quota-areas-ungder——-this--sestiron
may--pe-~held--snlty--by-natoral-personss—-For-the-purpose-of
this-sectrony-naturai--persons--shatt--net—-inclpde--timited
partnerships—or-other-pusrness—entities-of-any-wind-+n-whiech
esch--naturat-—person——-+s-—pnot—-a--folt--participant-—ira-the
ownership-and-operation-of —the-bustness-—-sothorized-~bdy-—the
tiecenses
Except as abovs aprovideds no liceanse shailil be
transferred or solds nor shall it be us2c for any place of
business not described in the licenses provided howevers
tnat such license may be subject to martgage and otner valia
liensy in which eavent the nane of tha martgagaes upon

application to and approval of the dedartments must ba

~4- H3 337
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endorsed on the license. A1l licenses shall expirz at
mignight of Junea thirtieth of each year."

2ELTION 2o THERE J5 A NEW ReC.Ms SELTION THAT READS AS
EJLLOWS:

Nenapplicability to axisting license. This act does not
affect any license transferrad jpricr to July ly 1977« A
licanse transferred pursuyant to th2 portison of 4-4-206
deleted by this act has the same status as a license of
originmal issua in excess of quota on March 7y 1947

-End-

—5- H3 337
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HOJSE 3ILL N3J. 337

INTRODUCZED 8Y CINROYe DASSINGERy TOLBJURN

A BILL FOR AM ACT ENTITLED: WAN ACT T2 ELIMINATE THE
FLOATING TAVERN LICENSE; AMENDING SECTION 4-4-2059 Rel oMe

1947 ."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MGONTANA:

Section ls Section 4-4-206s R.CeMs [947+ is amended to
read as follows:

"4-4-206e Contents of license -- posting -- oarivilege
-- transfer -- expiratione. (1) Every license issued under
tnis code snall set forth the name of the person to whom
issuede the Jlocation Dby street and numbers or OJther
appropriate specific description of location if no street
address existse of thne premises where the bdusiness is to be
carriad on under saia licenses and such other information as
the department shall deem necessarye If the licensee is 3
partnership or if more than one person has any interest in
the business oparated unazr the licensey the namas of all
parsons in the partnership or intarasted in the business
must apsear on the licenses Every license must be post2d in
a conspicuous place on th: premises wherein the bDusiness
authorized wundar the liczense is conducted and such liZense

shall pe exhibited upon request to any authorized
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rapresentative of the dedartment or to any peace officar of
the state of Montana.

(2) Axy license issued under the provisions of this
caode shall be considerad a privilege personal to the
licensee naned in the license and shall be good wuntil ths
expiration of the licenses wunless soonear revoked or
suspendede A license may be transferred to the exectutor or
administrator of the estate of any deceased lizensee when
such estate consists in whole or in part of the business of
seglling ligsor under 3 license and in such event the liZense
may descend or be disposed of «ith the business to whizh it
is applicable under appropriate probate proceedingse

{3} In the evant of 3 major 19ss or damage to licansed
premises by unforeseen natural causesy or in case of
expiration of 1lease of the 1licensed premisess 3r in the
event of eviction or inctrease of rent by the landlards in
case of renteds licensed premisesy or in case of prodosed
removal of license to premises a5 substantially suited for
the retail liquor Dbusiness 3s the premisas vacateds the
licensee may apply to the aepartment for a transfer of tha
license to a different premisess th2 department may in its
discretion dermit a transfer in sucn cases if it appears to
the department that such a transfer s required to do
justice to the licensee applying for the transfare. The

department shall in no events nor for any causas permit a

-2~ H3 337
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transfer to a dgifferent premises where the sanitarye health
ald service Facilities are 1less satisfactory than such
facilities which 2xist or had existad at tha premises from
wnich the transfer is proposed to be made.

(4) Upon a oona fide sale of the dusiness operated
under any license the license may be transferrad to 3
qualified purchaser. No transfer of aay Jlicense as to
persoa or location shall be effecttive wunless and until
approved by the departmant and any licensee or transfer2e or
proposed transferee who operates or attempts to operate
under any supposedly transferred license prior to the
approval of sucnh transfar by the departaents endorsed upon
the license in writings snall be considerad as operating
without a license and the license affacted may be revokad or
suspended Dy the department; howevare thz departaent mays
within its discretion permit a qualified purchaser to
operate tne ousiness to be transferred pending final
approval,s providing the application for transfer has been
filed with thes departaent.

tay-—k--t++cense--may-—-ne-transferred-to-a-nen-swnership
and-to—-a-tocation-outside-the-quota-area-for--which--+t--was
origrnatiy——-issued-onlty-wnen-the-fottoning-sriteriea-are-mets

tii-—the-totat-nomser-of-att-beverages-ticenses-in-—the
ertyinet--quota--area-exceeded-the-gqusta-for-that-area-by-ot

Ieast-twenrty—Ffive-percent—{258)-tn-the-nest-—recent-—censust
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and
tri-ene-—totalt-nomber-of-aki-peverages-ticenses-in-the
quota-area-to-which-the-iicense-wontd-be-~transferred-did-not
exceed-that-areats—guota-by-more--than——twenty-frve-—-percent
{25%)—tn-the-most-recent-censust-ang
tttiy-the-~department——findsvy--after-—-a-pudi+e-hearingr
that-the-pudtic convenience-and-necessity-woulda-be-servea-by
speh-2-transfers
tby--A-}teense-trensferred-betwesn-—quota--aress-—ander
this-—sectian—-say--not-be-mortgaged-sr-plesdged-as-securityr
and-may-not-be-—-transferresd-to-another—dersonv-except-for--a
transfer—-py--+aherttance-—-opoen—-the-death-ecf-the-ticensees-A
+reense-transferred-betresn—quota-ereas—under~—this--sestion
may--be--heltd--onty--by-natarst-personss—-—For-the-purpose-of
this-seetionv-natural--persons—--shali--not--inctode--timited
partnerships—or-octher-business-entities—of-any-rind-vn-which
each~-natarst--persen--+s--~not--a--~fuit--particrpant--ira-the
ownership-and-operation-eof-the-pusiness--suthorizred--by--the
Iicenses
Exczept as above provideds no license shall be
transferred or solds nor shall it be us2d far any place of
businass not described in the licensey providad howevere
tnat such license may be sudject to mortgage and otner valid
lienss in wnich 2avent the nawme of the mortgagzes upon

application tc and approvalt of the departments must be

—4- H3 337
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endorsed on the licenses A1l licenses shall expirz at
midnight of Jung2 thirtietn af each yeara"

SECTION 2o YHERE LS A _NEW ReCeMe SELTION THAT READS A5
EJLLOWS 2

Nonapplicability to existing licanses. This act does not
affect any license transferrad oDJrior to July ly 1977. A
licanse transferred pursusant to thz portisn aof 4-4-2056
deleted by this act has th2 samne status as a license of
original issue in excess 2f quota on March 7y 1947

-End-~

5= H3 337



