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INTRODUCED BY 

_i/__ sILL No. 3 3 L_ ,tO 
110 

~dd>l£/k' ~-

A BILL FOR AN ACT ENTITLED: "AN ACT TO ELIMINATE THE 

FLOATING TAVERN LICENSE; AMENDING SECTION 4-4-2069 RoCoM. 

1947." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 4-4-2069 R.C.M. 1947, is amended to 

~ead as follows: 

"4-4-206. Contents of license-- posting-- p~ivilege 

t~ansfer expi~ation. (1) Eve~y license issued unde~ 

this code shall set forth the name of the person to whom 

issued., the location by st~eet and numbe~, o~ other 

app~op~iate specific desc~iption of location if no st~eet 

address existso of the premises where the business is to be 

carried on under said license, and such other information as 

the depa~tment shall deem necessa~y. If the licensee is a 

pa~tnership or if more than one pe~son has any interest in 

the business ope~ated unde~ the license, the names of all 

pe~sons in the partnership or inte~ested in the business 

must appea~ on the 1 icense. Eve~y license must be posted in 

a conspicuous place on the premises wherein the business 

autho~ized unde~ the license is conducted and such license 

shall be nxhibited upon request to any autho~ized 
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representative of the depart~ent o~ to any peace officer of 

2 the state of Montana. 

3 (2) Any license issued under the provisions of this 

4 code shall be conside~ed a p~ivilege pe~sonal to the 

5 licensee naMed in the license and shall be good until the 

0 expiration of the license, unless soone~ revoked o~ 

7 suspended. A license may be transfe~red to the executor or 

s administ~ator of the estate of any deceased licensee when 

9 such estate consists in whole or in part of the business of 

10 selling liquo~ unde~ a license and in such event the license 

ll may descend o~ be disposed of with the business to which it 

12 is applicable under approp~iate probate proceedings. 

13 (3) In the event of a major loss or da~age to licensed 

14 preMises by unforeseen natural causes, or in case of 

15 expiration of lease of the 1 icensed premises,_ or in the 

1b event of aviction or increase of rent by the landlord, in 

17 case of ~ented9 1 icensed premises, or in case of proJOSed 

HI ~emoval of license to premises as substantially suited fo~ 

19 the retai 1 liquor business as the premises vacated, the 

20 1 icensee may apply to the department for a transfer of the 

21 license to a different premises, the department may in its 

22 discretion permit a transfer in such cases if it appears to 

23 the department that such a transfer is required to do 

24 justice to the licensee applying for the transfer. The 

25 department shall in no event, nor for any cause. permit a 
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transfer to a different premises where the sanitary. h~alth 

and service faci1 ities 3re less satisfjctory than such 

facilities which exist or had existed at th~ premises from 

which the transfer is proposed to be maje. 

(4) U?On a bona fide sale of the ~usiness operated 

under any license the license may be transferred to a 

qualified purchaser. No transfer of any license as to 

person or location shall be effective unless and until 

approved by the department and any 1 icensee or transferee or 

proposed transferee who operates or attempts to operate 

under any supposedly transferred license prior to the 

approval of such transfer by the department. endorsed upon 

the license in writing. shall be considered as operating 

without a license and the 1 icense affected may be revoked or 

suspended by the department; however• the departMent may. 

within its discretion permit a qualified purchaser to 

operate the ousiness to be transferred pendin~ final 

approval• providing the application for transfer has been 

filed with the depart•ento 

tet--.--~*een~e--mey--be-~~an~~ .. ~~eri-to-a-new-owne~~h*~ 

enri-~o-e-~oeet~en-&H~~~de-~fte-quete-eree-~o~--•h*eh--~t--we~ 

o~~+ne~~y--~~~ued-on+y-wften-the-~~~ow~ng-e~~~~~e-ere-met• 

t~t--~-~ote+-nuaoe~-o~-e~~-beye~e9~-~+een~es-+n--tne 

or+~+ne~--quota--oree-e.eeeded-the-quote-~or-the~-o~ee-by-et 

+ee~~-twenty-++•e-pe~eent-t~s•t-~n-the-mo~t--~eeent--een~~t 
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end 

t++t-tne--to~e+-noftbe~-o+-o~+-beYere~e~-~+een~~-~n-the 

qtto~e-ereo-to-wh+eh-tne-++een~e-wott~d-be-tren~+er~ed-d+d-no~ 

exeeed-~het-o~ee£~-qttote-by-mere--~hen--twenty-++•e--pereen~ 

t~5•t-+n-~he-eo~t-~eeent-een~tt~-end 

t+~t~e--de~ertment--+~nd~y--efte~--e-pttb~~~-hee~~ngy 

thet-t~e-pttb++~ ~onwen~ftee-end-neee~~+ty-wou+d-be-~e~wed-by 

~u~ft-~-~reftSPer. 

tbt--•-+~een~e-~~en~fer~ed-between--quote--eree~--under 

th+~--~eet+en--mey--not-be-.e~~~e~ed-~-~+ed~ed-e~-~eettr+ty~ 

end-mey-not-be--~an~erred-to-enother-~e~~ony-exeept-+o~--e 

tren~fer--by--+nhe~+tonee--opon-the-deeth-of-t~e-~fee~ee•-• 

+feen~e-t~en~+er~ed-between-quote-e~ee~-ttnder--t~~~--~eet+on 

Moy--be--he+d--on+y--by-nettt~e+-pe~~on~·--Fer-tfte-pttrpo~e-e~ 

t~~~eet~~ture+--pe~~en~--~he~+--net--~ne+u<!e--~+-+ted 

pertn~roh~ps-o~-ethe~-btt~~ne~~-ent?t~e~-o+-eny-k+nd-fn-wh+en 

eeeh--neture+--pe~~on--+~--ne~--e--+u~+--~e~t+~~p8nt--~n-~he 

owner~~+p-end-o~e~ot+on-o+-the-ou~~""~--eutho~+red--by--~ 

++een~e. 

Except as above provided, no license shall be 

t~ansferred or sold• nor shall it be used for any place of 

business not described in the license. provided however, 

that such license may be subject to mortgage and other valid 

liens, in which event the name of the mortgagee. upon 

application to and approval of the department. must be 
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45th Legislature H3 0337/02 HB 0337/02 

Approved by Committee 
on Business and Industry 

HOJSt Sill NO. 337 representative of the de~artment or to any peace officer of 

2 I~TROOU~ED av CONROYt DASSI~GcRt :OLBJR~ 2 the state of Montana. 

3 3 ( 2) A~y license iss~ej under the provisions of this 

4 A BILL FOR AN ACT E~TITLED: "AN ACT TJ EliMINATE THE 4 c ::>de snal I be considered a privile~e ~ersanal to the 

5 FlOATING TAViRN LICENSE; AMENDING SECTION 4-4-20~, R.C.H. 5 licensee na~ed in the license and shall be good until the 

!> 1947. ~ :> ex.pi-ratlon of the llcense, unless so~nar revokej or 

7 suspended. A license may be transferrej to the executor or 

s BE IT E~ACTED BY THE LEGISLATURE JF THE STATE OF ~ONTANA: 8 administrat::>r of the estate of any deceased li~ensee when 

~ Section 1. Section 4-4-ZO&, R.C.Ho 1947t is a.,ended t~ g such estate consists in wnole or in part of the business of 

1) read as follows: 10 selling liq~o~ unde~ a license and in such event the 1 icense 

11 •4-4-2Jo. Contents of license-- ~osting -- ~rivilega ll may descend or be disposed of with the business to whi=h it 

12 transfer expiration. (l) Every license iss~ed ~nder 12 is ap~licable under appro0 riate probate proceedings. 

13 tnis code sna11 set forth the name of the person to whom 13 (3) I~ the event of a major loss or damage to 1 icansed 

14 i ssuedt tne location oy street and n~mber, or other 1<t preMises by unforeseen natural causes, o,.. in ca.sa of 

15 appro~riate specific description of location if no street 15 expiration of lease of the licensed premises, ~r in the 

~~ address exists• of tne premises ~here the ~usiness is to be 1~ event of evicti::>n or increase of rent by t~e landlord, j ~ 

11 carried on ~nder said license. and such ather infornat•on as 17 case of ranted, licensed prem•ses. or in case of pro3osed 

l ~ tne department shall deem necessary. If the 1 icensee ~ ~ lB remov31 of license to pre~ises as substantially suited for 

19 p3rtnership or if more than one person has any interest in 1~ t~e retail 1iqu3~ business ~s the ~remises vacated, the 

2J t~e business oper~ted unaer tne 1 icenset the names of all ZJ licensee may apply to tne department for a transfer of tha 

21 per sons in the partne~shlp or i~terastej in the busines~ 21 license to a different ~remisas, tha jepartment may i~ its 

22 must apJear on the license. Every 1 icense nust be ~ost~d in 22 dis~retion ~ermit a tra~sfer in sucn ~ases if it 3p~ear5 to 

23 a conspicuous place on tha premises wherein the business 23 tne departMent that such a transfer is required to do 

24 authorized unaar the 1 i~ense is c~ndu~ted and sucn li~ense 24 justice to the licensee ap 0 lying for the transfer. The 

25 sha 11 ~e exni~iteo upon request to a->y aathor i ze:::li 25 department snall in no e~ent, nor for anr cause, per~it a 
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transfer to a different pre•ises •here the sanitary, health 

a~d service facilities are less satisfactory than sue~ 

facilities •hich exist or had existed at the pre~ises from 

wnich tne transfer is pro~osed to be ~ade. 

(4) Upon a oona fide sale of the 3us1ness operated 

under any license the license may be transferred to a 

qualified ~urcnaser. No transfer of a~y I icense as to 

person or location shall be effective unless and until 

a~prowed by the department and any licensee or transferee or 

proposed transferee who operates or attempts to operate 

license prior to the under any 

approval of 

sup;>osedly transferred 

sucn transfer by the de~art10ent, endorsed u;)On 

the license in writing, snail be considered as operatin~ 

without a license and the license affected 10ay be revoked or 

suspended ~y the department; however, the department may, 

within its discretion permit a q~alified purc~aser to 

o;>erate tne ~usiness to De transferred pending final 

approval, providing the application for transfer nas bee~ 

filed with the de~artment. 

tet--•--+ieeftse--mey--ee-~~ensfe~~ed-~~-e-ne·-~·~~s~i~ 

&ftd-~s-e-leee~~e~-eu~side-~ne-q•ete-e~ee-fo~--w~ien--i~--•os 

e~i;+nelly--~ssued-on+y-w~eft-tne-fe++ow?ng-e¥?~e~ie-e~e-me~• 

t?t--~ne-~&te+-numoe~-of-ett-bewe~eges-t~een~es-?n--tne 

or+;+net--q•o~e--e¥ee-e~eeeeee-~ne-qu~~~-fe~-tnot-ereo-by-et 

+ees~-~.e~~y-f?ye-~e~eent-tr~•t-?n-tne-wost--~eeen~--eeftsus~ 
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end 

t?ft-tfte--tete~-nusber-of-e~+-ae•e~eges-++eenses-+"-the 

que~e-e~e-te-wn?en-~"e-tfeeftse-weute-be-t~ensferred-d+d-ne~ 

exeeed-tnet-eree&s-quo~e-oy-•o~e--t~en--twen~,-f~•e--pe~eent 

tr~•t-+ft-~ne-aes~-~eeent-eensus~-sn~ 

ti?ft-the--de~s~tme~t--f+ndsy--ef~e~--e~~aotfe-neer~ngT 

~~et-~he-pub++e eon•en+eftee-end-neeess+~y-wou+e-be-seryee-by 

s~e~-~-~re"s~e~. 

fbt--*-++eense-~rensfer¥ed-be~ween--quots--eress--~nder 

~h+s--seet~n--ae,--not-be-aer~goged-o~-~ted9ed-es-seea~+tT• 

end-•er-not-be--t~ensf~red-te-en&t~er-oe~sony-e•eept-f~r--e 

~ronsfe¥--&y--+nh~ftenee--~en-the-deetn-ef-tne-lieenseew-• 

+?eense-~~ensfer~ee-be~weeft-qtte~e-o~ees-unee~--tnfs--see~fen 

aey--&e--neld--on+y--bT-neture+-perso~s.--F~¥-~~e-~ur~ose-ot 

t"+s-see~?&fty-netu¥e~--~e~sons--s~e+t--ne~--+ne+ude--t+e+te~ 

~ar~"e~s~ips-or-ot"er-bu~T"~s-~ftt~e~e~-of-~ny-w+~d-f"-•h~e" 

eee~--ns~•~o+--oerson--is--ne~--o--tu+~--pe~~+e?pe~t--+n-tne 

e•~ersh?~-end-e~ereeion-ef-~he-&as+ness--eatn~~~ree--br--tne 

l~e~sew 

Ex::ept as abOV2 ~rovidedo no license shall ba 

transferred or soldt nor shall it be used for a~y place of 

business not described in the 1 icense. ~r3vided however, 

tnat such license may be su~ject to mortgaga and otner valid 

I iens, in wnich event the na~e of the mortgagee, upon 

application to and approval of the deoartment. ~ust be 

-4- H3 337 
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endorsed on the 1icense. All licenses shall expira at 

midnight of Juna thirtieth of each year." 

llo.U lii.Lu_ It! I:.!!.LlLL!i~.ILR£{...1! a-!if\;liQ:L Il::!H _il.fAJ.S J!i 

4 EJLL.Q!t.!i; 

5 Honapplicability to axisting licanse. fhis act does not 

~ affect any license transferred ~rior to July lt 1977. .. 
licanse transferred pursJant to tha portion of 4-4-20~ 

deletad oy this act has the sa~e status as a license of 

~ original issua in excess ~f quota an ~arch 1, 1947. 

-End-
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HOJSc ~iLL NJ. 337 

I~TRODU~ED av CJ~ROYo OASSl~GERo :DLBJR~ 

A BILL FOR AN ACT 

FLDAT!Na TAVtRH 

1947.• 

£,~T[TLEiJ: "AN ACT TJ 

LICENSE; AMENiJI~G SECTION 

EliMINATE THE 

4-4-20~, R.C.Mo 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ~ONTANA: 

Sectio~ 1. Section 4-4-20&, R.c.M. t947o is a~ended t~ 

read as follows: 

"4-4-2Jo. Contents of license-- ~ostin~ -- )rivileg~ 

transfer -- expir~tion. (1) Every license iss~ed ~nder 

tl'l is code sna 11 set forth ttle name of the person to wnom 

iissue::J, ttle location oy street and number, 

appro~riate specific descri)tion of location if 

or 

no 

other 

street 

address exists• of tne premises ~here the ~usiness is to be 

carriad On Jnder saia license, and such other info~~ation as 

the department shall deem necessary. If the 1 icensee is 3 

partnership or if mora than one person has any interest in 

tl'le business op~rated unoer the licenseo the names of all 

persol'ls in the partnership or il'ltereste:J in ttle business 

must ~poear on the 1 icense. Every I icense ~ust be ~ost~d in 

a c~nspicuous place on tha premises wherein the Dusinass 

autnorized undar the 1i~ense is c~ndu=ted and sucn l ~:ense 

sna11 oe exh i :> i ted upon request to any authorize::! 
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representative of the de~artment or to any peace officer of 

the state of Montana. 

(2) A•y license oss~ed under the provisi~ns of this 

code snail be considered a privile~e personal to the 

the licensee nawed in the license and shall be good until 

expiration of tne license, unless sooner revokej or 

suspended. A license may be transferred to ttle executor or 

administrator ~f the estate of any deceased licensee when 

such estate consists in wnole or in part of the business of 

selling liq~or under a license and in such event the li=ense 

may descend or be disposed of ~ith the business to which it 

is ap~licable under appro~riate probate proceedings. 

(31 ln the evant of a major l~ss or damage to I icensed 

premises by u~foreseen natural ca;.~ ses, or in case of 

expiration of lease of the licensed premises, or in the 

event of eviction or increase of rent by the landlordo i'l 

case of rentedt licensed pre•iseso or in case of prooosed 

removal of license to pre~ises as substantially suited for 

the retail liquor business ~s the ~remises vacated, the 

licensee may apply to the department for a transfer of the 

license to a different ~remises, the department may in its 

discretion 3ermit a transfer in sucn cases if it ap~ears to 

the 1epart~ent that such a transfer is required to do 

justice to the licensee applying for the transfer. The 

department shall in no e~entt nor for any causa. pernit a 

-2- H3 337 
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transfer to a different premises ~here the sanitary, health 

a~d service facJlities are less satisfactory than such 

facilities which exist or had exist~d at the pre~ises from 

wnich the transfer is pro~osed to be ~a::le. 

(4) Upon a oona fiae sale of the ousiness operated 

u~der any license the license may be tra~sferrad to 3 

qualified purchaser. No transfer of a~y license as to 

person or I ocat ion shall be effective u~lass and until 

appro~ej by the department and any licensee or transferee or 

proposed transferee 

supposedly 

who operates 

transferred 

or attempts to operata 

license prior to the under any 

approval of sucn transfer by the jepart•ento endorsed upon 

the license in ooritingo snail be considered as oper3tin3 

without a license and the license affected may be revoked or 

suspended by the department; however, the depart•ent mayo 

within its discretion permit a qualified purcnaser to 

operate tne ousiness to be transferred pending final 

approval, providing the application for transfer has bee, 

filed with the department. 

tet--•--++e~se--mey--oe-t~ensfe~~ed-to-e-new-ow~~sh+~ 

end-te-e-+eeot+on-e~ts+de-the-q~ete-e¥eo-fer--wn~eh--+t--•os 

er+~+no++y--+soae4-on+y-wnen-the-fe++ow~ng-er+te¥+o-ere-met• 

t+t--tne-teto+-namoer-ef-ott-beYeroges-++eenses-+n--the 

or+g+ne+--qaete--o~eo-exeeeded-the-qaoto-fer-thet-ereo-by-oe 

+eost-twenty-f+ve-pe~eent-te5•t-+n-the-west--reeent--ee~saof 
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end 

t++t-t~e--tcte+-number-of-at+-beyero~es-++eenseo-fn-the 

qaete-o~eo-te-w~+eh-the-+feeftoe-woa+d-be-tronsfer~e~-d+~-net 

e~eeed-that-ereo~s-qaeto-by-mere--thon--twenty-f+ye--pereent 

t~5¥t-+~-the-•ost-reeeftt-eeftsusf-ond 

tf++t-the--eeportme~t--f+"dsy--after--a~pao++e-hee~+ng• 

thot-the-pas++e eoftYOftfenee-ond-neeess+ty-waa+d-be-seryed-bf 

sae~-s-tronsfer• 

tbt--•-++eense-trensferred-between--qaots--e¥ess--ander 

tn+s--seet+on--•ey--not-be-•e~tgege~-er-p+e~ged-es-seear+tyy 

oftd-mey-net-be--tPeftoferred-to-enetner-aersany-exeept-fsr--e 

~ronsfer--&y--+nher+teftee--apcn-the-deeth-ef-the-+feenseew-A 

++eeftoe-t~onsfer~ed-&etweeft-qaote-o~eos-ander--th+s--seet+o" 

•oy--~e--~e+d--sft+y--by-notare+-perscns.--Fe~-the-pu~pese-of 

tn+s-seetfos.-nstu~o~--~erse"s--sne++--not--+ne+ade--++-+ted 

pe~tne~shfps-er-other-busfness-eftt+t+es-of-eny-x+~&-+n-•h+en 

esen--notaro+--persen--+s--ftet--o--fa++--pert+e•psnt--f~-the 

ewfte~sh+p-eftd-operetfen-ef-the-basfftess--eathorT~ed--by--the 

+?eeft~w 

Ex::ept as above ~rovidedo no 1 icense shall be 

transferred or soldo nor shall it be ~sad for any place of 

business not described in the licenser prJvidad however. 

t~at such license may be su~ject to m~rtgage ana ~tner valid 

lienso in wnich avant tne na•e of the mortgagee, upon 

application to and approval of the de~artmento must be 

-4- H3 337 
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e~dorsed on the license. All 1 i cens es shall expire at 

midnight of June thirtieth of each year.• 

~~kllQl_~ __ !tiEB(_l~-A-~_R~,£~~-i~~!iQl_I~!l_R~!~i_!i 

4 EJLWD~~~ 

5 Nona~plicabil ity to existing license. This a~t does not 

~ affact any li~ense tra~sferrad ~rior to July lt 1977. A 

licanse transferred pursJant to the portion of 4-4-20& 

B deleted oy this act has the sa~e status as a license of 

9 original issue in excess of quota on ~arch 1, 1947. 

-End-
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