
' 

45th Legislature LC 0733/01 

1 

2 

3 

4 

5 

6 

1 

8 

9 

10 

INTRODUCED !lY ~ILL NO. _n!/ 
----

A BILL FOR AN ACT ENTITLED: "AN ACT CONLERNING THE PLEADING 

OF DAMAGES IN ACTIONS FOR PERSONAl INJURY OR wRONGFUL 

DEATH.• 

BE IT E~ACTEO BY THE LEGISlATURE OF THE STATE OF HONTANA: 

Section 1. Clai~ not to be stated. In an action for 

the recovery of money or damages for personal injury or 

11 wrongful de~th• the amount thereof may not be stated in the 

12 claim for relief. whether an original claim• counterclaim• 

13 cross-claim• or third party clai•• 

14 Section z. Request for state.ent of clai•• When an 

15 action is filed in the district court to recover damages for 

16 personal injury or wrongful death• the parties against whom 

17 the action is brought may at any time request a statement 

lB setting forth the natura and a•ount of damages being sought. 

19 The request shall be filed and served upon the claimant. who 

20 shall file and serve a responsive statement as to da~ages 

21 within 15 days thereafter. In the event tnat a response is 

22 not served• the party on notice to the claimant wno may 

23 petition the court in which the action is pending to order 

24 the claimant to serve a responsive statement. 

25 Section 3. Clai~ made in certain ci~cumstances. If no 
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request is made for such a statement setting forth the 

nature and amount of damages being sought• the claimant 

shall give notice to the defendant of the amount of special 

and general damages sought to be recovered: 

(l) before a default may be taken; or 

(2) in the event an answer is filed, at least 45 days 

prior to the date set for the trial. 

-End-
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HOUSE BILl NO. 334 

INTRODUCED BY MOORE 

Approved by Committee 
on Judiciary 

A Bill fOR AN ~CT tNTITLED< "AN ACT CUNCERNING TH~ PlEADING 

OF DA"'AGES IN ACTIONS FOR PERSONAl INJURY OR WRONGFUl 

DEATH." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA< 

Section 1. Clai~ not to be stated. In an action for 

the recovery of money or damages for personal injury or 

wrongful death• the amount thereof may not be stated in the 

claim for relief• whether an original claimo counterclaim• 

cross-claim• or third party claim. 

Section 2. Request for statement of claim. When an 

15 action is filed in the district court to recover damages for 

l& personal injury or wronaful death. the parties against whom 

11 the 3Ction is brou~ht may at any time request a statement 

18 settins forth the natur~ and amount of damages being sought. 

19 The request shall be filed and served upon the claimant. who 

20 shall file and serve a responsive statement as to damages 

21 within 15 days thereafter. In the event that a response is 

22 not s~rved. the party on notice to the claimant who may 

23 petition the court in which the action is pendinq to order 

24 the claimant to serve a responsive statement. 

25 Section 3. Claim made in certain circumstances. If no 
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request is made for such a statement setting forth the 

nature and amount of damages being sought• the claimant 

shall give notice to the defendant of the a•ount of special 

and 9eneral damages sought to be recovered: 

(l} before a default may be taken; or 

(2} in the event an answe~ is filed• at least 45 days 

prior to the date set for the trial. 

~CTION 4. PERMISSIVE DEliVERY OF STATE~ENT. A Cppy 

DF THE STATEMENT SETJING FQRTH THE NATURE AHO AMQVNT _Qf 

DAMAGES BEING SOUGHT HAY BE QELIVEREQ TO THE DEEENQANT AT 

IH£_JIME OF SERYICE Of THE SYMKPNS ANQ COMPLAINT. BUJ HAY 

NQT BE fiLED FOR 20 PAYS AFTER THE CQMPLAINT IS FILED. 

-End-
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HOUSE BILL NO. 334 

INTRODUCED BY MOORE 

A BILL fOR AN ACT ENTITLED: •AN ACT CONCERNING THE PLEADING 

OF DAMAGES IN ACTIONS FOR PERSONAL INJURY OR WRONGFUL 

DEATH.• 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Claift not to be stated. In an action for 

the recovery of .oney or da.ages for personal injury or 

wrongful death• the a.aunt thereof may not be stated in the 

claim for reliefo whether an original claimo counterclaiM• 

cross-clai•• or third party claim. 

Section 2. Request for stateaent of claim. When an 

15 action is filed in the district court to recover da•ages for 

16 personal injury or wrongful deatho the parties a~inst whom 

17 the action is brought may at any time request a statenent 

1B setting forth the nature and amount of damages being sought. 

19 The request shall be filed and served upon the claisanto who 

20 shall file and serve a responsive statement as to damages 

21 within 15 days thereafter. In the event that a response is 

22 not served• the party on notice to the claimant who ~ay , 
23 petition the court in which the action is pending to order 

2~ the claimant to serve a responsive statement. 

25 Section 3. Claim eade in certain circumstances. If no 
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request is made for such a stata.ent setting forth the 

nature and amount of damages being soughto the claimant 

shall give notice to the defendant of the aBount of special 

and general damages sought to be recovered: 

(lt before a default .ay be taken; or 

(2) in the event an answer is filed, at least 45 days 

prior to the date set for the trial. 

S£CTION 4. PERMISSIVE DELIVERY OF STATEMfHie 6 CQPY 

OF THE STIJEftENT SElliNG FORTH THE NATURE AND AMOUNT DE 

DAMAGES BEING SOUGHT MAY BE DELIVERED TO THE DEFENDANT AT 

Itl£_IIME QF SERVICE Of THE SUMMONS AND CQMPLAINTw BUJ MAY 

HDI BE fliED FOR 20 DAYS AFTER THE COMPLAINT IS FILED. 

-End-

-l- HB 334 
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April 2, 1977 

SENATE 
STANDING COMMITI'EE REPORI' 
Committee on Judiciary 

That House Bill No. 334, third reading, be amended as follows: 

1. Amend page 2, section 3, line 6. 
Following: "," 
Strike: "at least 45 days" 

2. Amend page 2, section 4, lines 8 through 12. 
Following: line 7 
Strike: Section 4 in its entirety 
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HOUSE BILL NO. 334 

INTRODUCED BY MOORE 

A SILL FOR AN ACT ENTITLED: 

OF DAMAGES IN ACTIONS FOR 

OEATH.• 

"AN ACT CONCERNING THE PLEADING 

PERSONAL INJURY DR WRONGFUL 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Clal• not to be stated. In an action for 

the recovery of .oney or da.ages for personal injury or 

wrongful deatho the a•ount thereof .ay not be stated in the 

clai• for relief, whether an original claim, counterclaim, 

cross-claim, or third party clal•• 

Section z. Request for statement of claim. When an 

15 action is filed in the district court to recover damages for 

lb personal injury or wrongful deatho the parties against who• 

17 the action is brought may at any ti•e request a state•ent 

18 setting forth the nature and a•ount of daaages being sought. 

19 The request shall be filed and served upon the claimant, Mho 

20 shall file and serve a responsive statement as to damages 

21 within 15 days thereafter. In the event that a response is 

22 not served, the party on notice to the claimant who may 

23 petition the court in which the action is pending to order 

24 the claimant to serve a responsive statement. 

25 Section 3. Claim made in certain circu~stances. If no 
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request is •ade for such a statement setting forth the 

nature and amount of daaages being souqhto the .clai•ant 

shall give notice to the defendant of the a•ount of special 

and general da•ages sought to be recovered: 

{1) before a default •ay be taken; or 

(2) in the event an answer is filed, 

prior to the date set for the trial. 

SE£fXBN=+x-:PERMf5SI~E BEtiYEft¥--9E=§ftf£8FNfw A fi9ff 

~HE-S'FA'FE~TIN& F&AJH= l'ttE IIAHIRE AB AnSHtfl= 9£ 

BMMfi£5---BHH& §911&111 'M'I' ·se BEU1fEBEIL'FH='fii£:::B££ENBANf 'A'f 

JtfE=fH!E ltf-5fftflticBF=J;HIH>IJftft8N5 ltNB EBM&AINfw IHfJ MAY 

Hef:&E=ffl:fB=;F9ft=ift=Hf5 AFJER J!IE EMf'HINJ IS FIU:&w 

=End= 
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HOUS~ BILL NO. 334 

2 I~TRODUCED BY MOORE 

3 

4 A BILL ~OR AN ACT ENTITLED: "AN ACT CONCERNING THE PLEADING 

5 Of UAMAG~S IN ACTIONS FOR PERSONAL INJURY OR WRONGFUL 

6 DEATH." 

8 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ~ONTANA: 

9 SPction 1. Claim not to be stated. In an action for 

10 the recovery of money or damages for personal injury or 

ll wronoful death. the amount thereof may not be st~ted in the 

12 claim for relief, whether an ori~inal claim~ counterclaim, 

13 cross-claim. or third party claim. 

14 Section 2. Request for statement of claim. ~hen an 

15 action is filed in the district cou~t to recover damaoes for 

16 per~on~l injury or wronqful death• the pa~ties aqainst whom 

17 the action is brouoht may at any time request a statement 

1tl settinc forth the natu~e and amount of damaqes beino souqht. 

1Y The reouest shall be filed and served upon the claimant. who 

20 shall tile and serve a ~esponsive statement as to damaoes 

21 ~ithin 15 days thereafter. In the ev~nt that a ~esponse is 

22 not s~rved. the pa~ty on notice to the claimant who may 

23 oetition the court in which the action is 0en~in~ to ord~r 

24 the claimant to serve a resDonsive statement. 

25 Section 3. Claim m~d~ in certain circumstance~. If no 

F 1 N A L P R 1 N T I N G 
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O"eque.st is ;nade for such a statement sett i no fol"th the 

2 natul"e and amount of damaoes beinq souqht. the claimant 

3 shall oive notice to the defendant of the amount of special 

4 and oeneral damaoes souqht to be recovered: 

5 {1) before a default may be taken; or 

6 {2) in the event an answel" is filed. st-+~t-+5--dey~ 

7 AI LEAST 45 DAY~ prior to the date set for the tO"ial. 
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ef-fHf-S}tjfM£Nf~EffiN6-f8ftfHr MtHfy==*~ JH£ NAJHRE=-ANS=-AftBijflf=-BF 

BAMA6f5--BftN6=-59ti&Hl--flAY=&f-DfttYfRf9=fB=fHE=9fEENBANl=Af 

fHE=fi~f-Bf-2fRYfEE=8f-fHf~~Sti5=AN8--€flflftAiNlT-=Stif--HAY 

N8f-BE-fi~fB-feft=t9-B*¥5-*E}fR=fHf=EaMft6fNJ-i5-fttfB• 

SECTION 4. PERMISSIVE DELIVERY OF STATEMENT. A COPY OF 

IHE SIATEHtNT SETTING FORTtl_ltlf NATURE ANQ AMOUNT Of DAMAGES 

Uf~Y- SOUGHT HAY SE QELIVERED TO THE QEEENQANT AT THE TIME 

~-cKVIC~ QF THt SUMMONS AND COMPLAINT, BUT MAY NOT BE 

llJ....t.iL ·'.JJL.lJL.ll!YS AFTER THE CDMPLA INT IS FILED. 

-End-

HOUSE OF REPRESENTATIVES 
AND SENATE 
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