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‘. ” BILL NO. ,353,
Wi

A BILL FOR AW ACT ENTITLED: ™aAN ACT TO GENERALLY REVISE

INTRODULED BY

MINTANA®S INHERITANCE TAX; EINCREASING EXEMPTIONS ANNUALLY;
AMENDING SECTIUNS 91-4403y 91-4409y 9F1-4410s AND 9l-44lbe

ReCoMe 134T."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:

Section l. Section F1-4405s ReCeMe 19472 is amended to
read as follews:

"91-4405. JOint estatess government bondse tenants by
the entiretyes joint bDank accountsy and similariy held
oroperty. Whenever any propertys however acquireds real or
personaly tangiblz or intangibles including government ponds
of the United Statese i3 inscribed in co-ownership formy or
held by two or @ore persgns in joint tenancy by-two—or-more
personsy or as tenants by the entiretys or is deposited in
any Dank or other depositary in the joint names of two or
more persons and payable to the survivor or survivors of
them upon the death of one of themsy the right of the
survivor or survivors to the immediate possession or
ownership is a taxable transfer. The tax is upon the
transfer of decedentis—interesty-one—haltf-—or—-—other—-proper

fractrony-—as--—evidenced--by-the-written-instrument-creating
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the-samey—as-though—-the—-property-——to-—-which——the--transfer
retates——betenged-—to-—the-—joint——tenantsy--tenants--by—the
entiretyy—joint-depositorsy-holders-in-co-ownership-foray-or
parsonsy—as—tenants-rn—conmeny-and-had-beenvy—for—inherttance
tax-purposesy-hequesthed--or-~devised-—to--the--survivor——or
survyivors-——sy-witiy—except—such-part-thereof-as-may-be-shown
to-have-originatty-betonged-to-the-—survivor—-and-—never-—to
have--betonged--to-—the—-decedenty the _full _valye _of the
progertys except that poriion owned Ry the survivore Fhis
section-—shati--not--be-—constroed-—to-—repeat-or-modatfy-the
previsions—of-section-9i-4402s"

Section 2. Section 91-440%y Rel.Ms 1947s is amended to
read as follows:

"31-4409., Primary ratess where remaining amount not in
excess of $25¢800+x68 twenty-five thousand dollarse wWhea——the
property-—or-—sny-—beneficial—interest—thersin—passes-by—any
sueh——transfer——to-—any -persony——-itnstituttony—-assaciationy
corporetion——or--tody——petiticy-—where——the——amsunt-—of-—the
property-sholi-exceed-in—-value——the—-exemption-—hereinsfter
specifiedy——-and--shati-—not-—exceed--in--vatue-—twenty-five
thousand-dottars—-{4$25¢y688+80)v-the-tax—-herepy-imposed--shatd
bet The exemptions allowed Dy 91-441% shall be subtracted

from the total) value of property _or _beneficial _interests

trapsferrad _to _agny persons _institutions associations
corporations or political entity by the decedents A _tax 5

-2-
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{1} Fwo-per—cents-dhere at the rate of 23 of the Clear
yalue of the interest_in property passing to a persaon jf the

person or—-persons entitled to any beneficial interest in
such property shelti-be js5:

1a) the husbandy wifey lineal issuey or lineal
ancestor of the decedentvy: or

ib) any child adopted as such in conformity with Jawy
or any child to whom such decedent for not 1ess than ten

€103} years prior to such transfer stood in the mutually

acknowledged relation of a parents providedvy—-howevery such
relationship began at or before the child's fifteenth—{t15}
15th birthdayy and was continuous for ten-{103 yearsyj or

{g) any lineal issue of such adopted or mutualiy
acknowledged childyi at-the-rate-of-two-per—ceat-{2%y—of-the
elear——valve —of-—such——interest-in-such—property-passing—+o
such-persony

{2} Four-per-centw-Where at_the rate of 4% of _the
clear value of the interest in _property passing to a_person
if the person or-persons entitled to any beneficial interest
in such property shaltd—be js:

{a} the brother or sister or a descendant of a brother

or sister of the decedentsl

-3-
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{b) a wife of a sony or the husband of a daughter of
the decedenty; at--the-—rate——of—four-per-cent—t{4i}-cf-the
etear-vatve—of-such-interest-in——such-~-property-—-passiny——to
such-persons

{3) Six-per-centwv—dhere gt the rote of 6% of the clear
value of the jpterest in property passing to a persor if the
person or—persons entitled to any beneficial interest in
such property shadt-be js the uncles aunty or first cousin
of the decedenty: at-the—rate-cf-six-per—cent—{6%r-of-ths
ciear-vatue—of-such—interest-in——such——-property-—passéng——to
such—persons

{4) Eight-per-centy-there~the-person—or-persoms at the
rate of 8% of the clear value of the interest ip property
passing if the entjty entitled to any beneficial interest in
such property sha¥t-be j§:

fa). .a person in any other degree of coltfateral
consanguinity than is hereinbefore statedvi or-shati-pe

(b) _is a stranger in blood to the decedenty; or

{c) smali-—be s a body politic or corporatervre st—the
rate-of-etgnt-per—-cent—18%)——-of-~the--clear——vatoe--of——-such
nterest--—¢n-——sdeh—-—property-——-passing-—to--such-—persony
institutiony-asseciationvr—ecorporation-or-body-polittesr"

Section 3. Section 91-4410s ReleMe 1947¢ is amended to

. read as follows:

"9i-4410« DOther ratesy where remajining amouont in

—g—
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excess of $25v080+88 iwenty-five _thousand _dollarse The

foregotng rates in sestion 91-4409% are for convenienca
termed the primary ratests When the amount of the clear
value of aweh the rewmginioy amoynt of _the property or
interests exceeds twenty—five—thousand-dottors—£3$25,000v89%,
the rates rate of tax upon such excess shall be as follows:

{l} Rate-where—amount—$25v0082808-te——$50vy863v36wv——dpon
upon all in excess of twenty-five--theusand-——dottars
1$259000w88y and up to fifty-thousand-dottars—{3$50+000w58%,
two $23 times the primary roatesy rate;

{2} Rate-where-amoont—$568vy8068588-to—5188y888+80v——dpon
upon all in excess of fifty—thousand—dottars—{3$50+000w38)y
and up to one-hundred-thounseond-dottars-{$100+s000«8€%s three
£t3% times the primary ratess ggtei

{3} Rete—-where-amount-over—4$i08y3d88wvdtv—Ypon uzon 311
in excess of eme--hundred——thousend--doitars-——-151005,000+98%},
four +4% times the primary rates rate.”

Section 4e Section 9l-44l4s ReCeMe 1947y is amendad to
read as foltows:

"91-4414, Exemptionss from———frrat—-$25y600% ¥he
fottowing-exemptiona—from—the-tox—are——heresy——attowedy——th=
1) _The exemption allowed to each persons institutions
associations corporations amd or body politic 4o shall be
taken out-sf-the-first—twenty—five—tvhousand-dotiars—passing

by-—any-—sgeh-—transfer-—-to--—steh——-persony———tnstitutiony
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assoctationy——-corporstion-—or——body--petitier as nrovided in
91- Fa

t¥34{2) Fransfers The following transfers are totally

exempts:

{a) %3+ @all property transferred to the state or any
of its institutionsy or to municipal corporations within the
state for strictly countys citys towns or municipal
purpecsesy—shati-be—exenpte;

(bl #¥+ gll property transferrad to any socCietys
corporations institutions or associationes in  trust or
otherwises or to any foundation or trusty organized and
operated exclusively for religiouss charitancles scientifice
literarys or educational purposess no part of the net
earnings of which inures to the benefit of any private
stockholder or individualy and no substantial part of the
activities of which is carrying on propaganda or otherwise
attempting to influence legislations shati—be-exempey if any
of the following conditions is present:

ta¥ili) Fhe the societys corporations institutiony
foundations truste or association is organized solely for
religiouse charitables scientifFicey litararys or educational
purposes under th2 laws of this state or of the WUnited
States;

th¥f{ii} Fhe the property transferred is limited for use

within this state;

~5=
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fe¥rf{iii} #In-—-the——event-that the societys corporationes
institutions foundations trusts or association is organized
or existing wunder the laws of ancther state of the United
States or of a foreign state or countryy and at the date of
the decedent®'s death any one of the following conditions
existed:

f+3La) Fhe the other states foreign states or foreign
country did not impose a legacys successions or death tax of
any character in vrespect to property transferred to 3
similar societyy corporations institutiony foundatians
trusts or association organized or existing under the laws
of this state;

t+#++3{B) ¥he the Taws of the other states foreign
statey or foreign country contained a reciprocal provision
under which property transferred to a similar societyy
institutions foundations trusts or association organizad or
existing under the laws of another state of the United
States or foreign state or country was exzampt from legacys
successiony or death taxes of every charactery if the other
state of the United States or foraign state or country
allowed a c=siwilar exemption in respect to property
transferred to a similar societyy institutions foundations
truste or association organized or existing under the Jlaws
of another state of the United States or foreign state or

country;
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++++¥4C) Fhe the societys corporations institutione
foundations trusty or association o4ns or operates a
hospital for crippled children within the united Statesy
primarily practicing orthopedicsy to which crippled or
afflicted children from the state of Montana ares without
discriminationsy jJratuitously admitted and treated and the
property transferrec is Yimited for use at such hospitaile

$234{3) $25v68864+—-$5v0885+—52v8808-exempty-whens-—Prooerty
of—-~—the--—ctear---vetue—of--twenty-five-—thousand——dotiers
t$25v88083y Ihe following dmounts are exempt:

{a)  property of the clear value _of $150,000
transferred to the wife-or—to-the-hussand suryiving _spouse
of the decedenty; five—thoussnd-dodiars—{35v888)

Lb) property of the clear _ voluz of 3$123,000
transferred to:

{i)l each minor lineal issue of the decedenty—or;

{ii) any minor child adopted as such in conformity with
Tawr—or;

{iii) any minor <child to whom such decedent for not
less than +en-+10% years prior to such transfer stedd ia the
mutualty acknowledged relation of a parents orovideds
howevery such relationship began at or before the child's
f+feteenth-{+534 15th birthdayy and was continuous for ten
+10% yearsy; or

Liy} any minor lineal issue of such adopted or mutually

-8~
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acknowledged childyi and two-thoussnd-dotiars-{s2v88ey

{c) property of the  clear  yalue of $10J,002
transferred tc each of the lineal issue whdo have attained
majority and to each of the other persons who have attained
majority described in the-—first--subdivision——of-—section
91-4429(]1) sheti-be—exempt.

{4} Any child of the 3 decedent she¥d-be is entitled
to cradit for so much of the tax paid by the-wife-or—huosband
the decedent®s spouse as applied to any property which shatd
is thereafter be transferred by or from such husbans-or—wife
spouse to any-such the childes provided the husband——or——wife
spousz does not survive se+d the decedent to exceed t=n 10
yearsa

£3¥(5) %$588-exemptvy-whens Property of the clear value
of five-—hundred-dottars $10,000 transferred to sach of the
parsons described in the -second-—-subdivision—of--section
91-4409{2) sheatt—be is exampte.

{6) The _oamoung _of the exepptions __allowed _in
subsections {(3) and (5) snakl bhe increased 32 on July 1s
1978y and on eyery anniversary of ihat date.

t43({7) Property—without-the-state—exempty-whens NO tax
shet+ may be imposed upon any cangible personal property of
a resident decedent when such property is 1located without
this stater and when the transfer of such property is

sub ject to an inheritance or transfer tax in the state where

LL 0636701

located and whieh the tax has actually peen paide securedy
or guaranteeds provided such property is not without thnis
state temporarily mor gr for the sole purpose of deposit or
safekeepingt and providad the 1aws of the state where such
property is located allow a like exemption in relation to
such property Jleft by a resident of that statz and located
in this statee®

—End-

—-10-
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STATE OF MONTANA .
REQUEST NO. _181-77

FISCAL NOTE

Form BD-15
In compliance with a written request reczived January 24 , 19 77 __, there is hereby submitted a Fiscal Note
for ___ House Bill 333 pursuant to Chapter 53, Laws of Montana, 1965 - Thirty-Ninth Legisiative Assembly.
Background information used in developing this Fiscal Note is available from the Office of Budget and Program Planning, to members
of the Legislature upon request.
DESCRIPTION OF PROPOSED LEGISLATION
This bill revises Montana's inheritance tax by increasing exemptions and providing for
annual increases in these exemptions.
ASSUMPTIONS
1. The effect of the proposed legislation will not be felt for 18 months - the period
between death and due date of inheritance taxes.
2. Collections under current law would be $7 million in FY 78 and FY 79.
3. Inheritance tax collections are homogeneous - 1/12 of the revenue is collected
each month.
4. The full effect of the proposed legislation will be to reduce inheritance tax
collections by 70% annually.
5. Administrative costs will remain unchanged - the same amount of returns must be
processed.
V
FISCAL IMPACT
FY 78 FY 79
Inheritance tax collections
under current law. $7 million $7 million
Inheritance tax collections
under proposed law. $7 million $4.55 million
DECREASE INHERITANCE TAX COLLECTIONS $0 $2.45 million

LONG-RANGE EFFECT

The full effect of the proposed legislation will not be felt until 1980 and subsequent years.
Beginning in FY 1980 inheritance tax collections will be reduced by 70%.

TECHNICAL NOTE

Section 91-4144 subsection 6. Subsection 6 creates a geometric rate of increase for the
amount of the exemptions. In 24 years the amount of the exemptions will be doubled, in 48
years they will be quadrupled, in 72 years they will have been multiplied by 8, etc.

PREPARED BY DEPARTMENT OF REVENUE ,(iu"],_, N DT Y)‘?‘
BUDGET DIRECTOR /
Office of Budget and Program Planning ;

Date: . 2= - 70 _




