
' 

45th Legislature LC 0636/01 

2 

3 

4 

5 

" 

3 

9 

10 

11 

12 

13 

14 

15 

16 

17 

1il 

19 

20 

21 

22 

23 

24 

25 

~/--~ BILL NO. _JJ3. 
INTRODUCED BY~"i.JJ:_ __________ _ 

A BILL FOR AN ACT ENTITLED: "AN ACT TO GENERALLY REVISE 

MONTANA'S INHERITANCE TAX; INCREASING EXEMPTIONS ANNUALLY; 

AMENDING SECTIONS 91-4405, 91-4409, 91-4410t AND 91-4414o 

R.C.H. 1947." 

BE IT ENACTED BY THE LEGISLATURE Of THE STATE Of MONTANA: 

Section 1. Section 91-4405, R.c.H. 1947, is amended to 

read as follo~s: 

"91-4405. Joint estates, government bonds, tenants by 

the entiretyo joint bank accounts• and similarly held 

or~perty. ~henever any property, however acquired, real or 

personal, tangibla or intangible, including government oonds 

of the United Stateso ~ inscribed in co-ownership form, cr 

held by two 2L-mQL~Qll~ in joint tenancy by-two-or-m~ 

p~~on~y or as tenants by the entirety, or is deposited in 

any oank or other depositary in the joint names of t~o or 

more persons and payable to the survivor or survivor5 of 

them upon the death of one of the•• the right of the 

survivor or survivors to the immediate possession or 

ownership is a taxable transfer. The tax is upon the 

transfer of 6eee~t~-~nter~ty-en~-hetf--cr--other--proper 

freet~~y-~~--ev~denee~-by-the-~r~tten-Tn~tr~ment-ereot~n9 

I N T R 0 D U C E D B I L L 

2 

3 

4 

5 

b 

1 

3 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

Zl 

22 

23 

24 

25 

LC 0636/01 

the-~emey-ss-theH9h--t~--property--to--wh~eh--the--tren~fer 

¥e+ete~--betcn9e~-to--the--je~nt--tenent~y--~enent~--by-the 

ent~~tyy-jo+n~-depe~~t&rsy-he+der~-~n-eo-ewnersh~p-roray-or 

person~y-e~en~~-in-eoMmony-end-hed-heeny-for-~nher~enee 

teK-purpo~~v-bequeethe~--cr--dev~~ed--~o--the--sH~~ivcr--0¥ 

~Hr~Yo~--~y-w~tty-eKeept-sueh-pert-thereof-e~-m~y-be-shown 

to-heve-or~~ne+ty-be+en9ed-to-the--~ur~vor--en~--never--te 

heve--beto~ed--to--the--deeedentw ~~-Lull yalye _gf_~ 

oroperty. -except that portion owned bX the su(ylygr. ~h+~ 

~~et+em--~he++--not--be--eon~tr~~--to--repeet-or-med~+y-the 

pre•+~ten~-of-seetton-~t-~~~·· 

Section 2. Section 91-4409, R.C.M. 1947o is amended to 

read as follows: 

"91-440q. Primary rates, where .t..ellSl.in.ing amgunt not in 

excess of $r5v699w99 ~~=£jye thousand dollaLS• When--the 

property--or--eny--henef~e~e+-~nterest-theretn-pe~ses-by-eny 

~ueft--tren~r--to--eny--pe¥~ony--~n~t~~ut+nny--essoe~e~ton. 

eorperotten--or--eody--po+~t~y--whe¥e--the--emeun~--of--the 

preperty-~het+-e~eeed-~n--•e+ue--the--exeMpt~en--here~n~fter 

s~ee~f~edy---ond--she+t--not--exeeed--~n--ve+ue--twenty-f~ve 

thousand-dot+ors-tS~5v&BSwSStv-the-tax-hereoy-~mposed--~he++ 

be+ Ihg_~~~£l~~by 9l-i41~ shall be suotracteg 

from the tota~~~~-2£- Qeneficial _interests 

transferred _tQ___gny personr ~tytjqo, ~LatiQU1 

corporatjonr llL-D.2ll.:t.iJ;.<!.L~:t!llity by the~lW.h_A __ LUL_i~ 
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jmposed uoon the fjrst ~00 jn yalye of the re•ajojng 

amount of the total valye of prgperty or ~~ 

interests at the fo11owing L4~ 

{1) ~we-per-ee~~--where at the rate of z; af_the clear 

valye of the interest in prgperty passing to q person if the 

person or--person~ entitled to any beneficial interest in 

such ~roperty ~++-ee ~ 

La1 the husband, wife. lineal 

ancestor of the decedenty~ or 

issue, M 1 i neal 

LQi any child adopted as such in conformity with lawY 

or any child to who• such decedent for not less than ten 

t10t years prior to such transfer stood in the •utually 

acknowledged relation of a parent. provided.--he•e~ such 

relationship began at or before the child•s ~t~tee~~h-t+5t 

l21b birthdayy and was continuous for ~en-t10t yearsy~ or 

~ any lineal issue of such adopted or mutually 

acknowledged childy~ e~-the-re~e-o~-~wo-per-een~-te•t-o+-~~ 

e+eer--ve~e--o~--sueh--tftteres~-+n-sueh-property-p~sstng-to 

s~eh-p@~~oft• 

{2} Feur-per-een~w-Where ~~Late of 4j__gJ__~ 

k.1..11.aL_~o.f._ttlit_i~Lin~UY-IlitU.iruL1.o_a-11f!L~ 

~t the person or-persOftS entitled to any beneficial interest 

in such property sho++-be ~ 

La! the brother or sister or a descendant of a brother 

or sister or the decedentyi 
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LQ1 a wife of a sonT or the husband of a daughter of 

the decedenty~ et--~he--rete--o~-~our-per-e~nt-t4~t-o~-the 

e+eer-.o+ue-o~~-+n~t-tft--sueh--property--pess+n,--to 

~ueh-persen. 

{3} ~~per-eent.-~here at the rate of 6% of the cl~ 

value gf~jnterest jn prope~ssjng tg a persgrr_if the 

person er--p~&ns entitled to any beneficial interest in 

such property sho++-be ~the uncle. aunt~ or first cousin 

of the decedentyi 8~the-re~e-e+-s+x-per-eent-t&~t-o~-the 

e+eer-ve+ue-e~-sueh-+n~ere~~-+n--sueh--property--~eSS+n9r-to 

sueh-po!rsen. 

(4) ~ht-per-ee~w-~ere-the-person-or-persons ~ 

rate of Bt gf the~lear yalue of tbe interest in prop€rty 

~~ns if the entLtx entitled to any beneficial interest in 

such property sho++-be ~ 

(al a pe~ in any other degree of collateral 

consanguinity than is hereinbefore statedy~ or-she++-be 

!Ql__i~ a stranger in blood to the decedentyi or 

~l sne++--&e ~a body politic or corporateT~ 8t-~he 

re~e-e+-et~t-p~-eent-tS~t--e+--~he--e+eer--ye+ue--of--stteh 

t~ter~st---+n---sueft---property---pess+~--to--sueh--perseAy 

+ns~+tuttoft?-es,eefet+oAy-eo•~r8tteA-or-b&dy-po++t~·· 

Section 3. Section 91-4410• RoCoHo 1947• is amended to 

read as follows: 

•91-4410. Other rateso where remQlning__gmount in 
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excess of $r,yeee.ee ~n~y-five ~y~g__dQll~. The 

fore9o+"9 Tates in ~ee~~~n 91-4409 are for co~venienc2 

termed the ~rimary ~ates~~ When the amount of the ~lear 

value of ~ueh ~ r~maini~-£mQUD~-_Qf_~e property or 

interests exceeds twenty-t+ve-thoa~end-do++u~~-tszs,ooo.eet• 

th~ ~ote~ ~~of tax upon sucn excess shall be as follows: 

(1} Rote-whe~e-emount-$r,yeee.ee-te--~aTees.ae.--~~~ 

~!l all in excess of twenty-t~ve--thea~ond--dotte~~ 

f$25,ooo.e&tY and up to t+tty-t~u~end-do+to~~-ts5o,ooo.eet• 

two trt times the primary ~ete~. ~ 

(2} Rftte--"~e-emou~-$5&T69&.6&-to-$+66T~ee.--~,en 

Yll-Qll a 11 in excess of t-Ttty-tfteu~end-<lo+'hoor~-t S50 ,ooo.'3etT 

and up to efte-hundred-thoa~ond-do++e~~-tS100,000•69t• th~ee 

f3t times the primary rote~• ~~ 

(3) Rete--~re-e~nt-ower-$t66yeee.ee.-~pen y~ 311 

in excess of ~e--handr~-thott~ond--dotto~--t$100,ooo.eet• 

four t4t times the ~rimary rote~~·· 

Section 4. Section 91-4414• R.C.M. 19~7, is amend~d tv 

read as follows: 

-91-4414. Exemptions~ trom---f+~~t---$r,y666w +he 

to++ow+nq-exe~t+en~-t~m-the-te~-ore--hereoy--ettowedy--t~ 

Lll__lbg exemption allowed to each person, institution, 

association. corporation~ e~e 2r body politic t~ ~hdll be 

t~ken oat-o+-tfl~-t~~~t-twenty-t+•e-tflou~end-ee~t~r~-~e~~+ft~ 

hy--efty--~tte"--t~dn~+er---~o---~tieh---p~~SOft~---fn~t+~~~fony 
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e~~ee+et+enT--e~~p~ret+~n--or--body--pot+t+e+ ~~~~~_in 

91-4409~ 

t~t~ ~~en~ter~ I~Ql!Q~lD~-trgn~~~ totally 

exempt.~ 

121 •++ all pro~erty transferred to the state or any 

of its institutionsy or to municipal corporations within the 

state for strictly c~unty, city, town• 

purposesy-sfln+t-ee-exempt•i 

or municipal 

LQl *lt all property transferr9d to any society, 

cor porati onw institution• or association, in trust or 

otherwise, or to any foundation or trustT o~ganized and 

operated exclusively for religious, charitable, scientific, 

literary, or educational purposes, no part of the net 

earnings of which inures to the benefit of any private 

stockholder or individualT and no substantial part of the 

activities Jf which is carrying on ~ropaganda or otherwise 

attem::>tinj to influence legislation, ~fll!l~+-ee-exestpty if any 

of th~ following conditions is ~resent: 

tet.LU ~he ~ societyy corporation. institution., 

foundation. trust. or d5sociation is organized solely for 

re1 iqtoust charitable, scientific, l itarary, or educational 

purposes under th~ laws of this state or ~f tha United 

States; 

tbtLiil ~fle ~~property transferred is I imited for use 

within this state; 
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t~tLiiil ~ft--the--ewent-thet the society. corporation, 

institution, foundation, trust~ or association is organizEd 

or existin] under the laws of another state of the United 

States or of a foreign state or countryy and at the date of 

the decedent's death any one of the following conditions 

existed: 

t+t~ ~he~ other state. foreign state. or foreign 

country did not impose a legacy. succession, or death tdx of 

any character in respect to property transferred to 3 

simi 1 ar society, corporation, institution, foundation. 

trust, or association organjzed or existing under the laws 

of this state; 

t+~tLal ~he ~he laws of the other state. foreign 

state. or foreign country contained a reciprocal provision 

under which property transferred to a similar society. 

institution. foundation, trust, or aSsociation organiz~d or 

existin9 under the laws of another state of the United 

States or foreign state o~ country was exzmpt from 1e~acy, 

succession~ or death taxes of every character, if th2 other 

state of the United States or foreign state or country 

allowed a similJr exemptjon in 

transferred to a similar society, 

respect to pro;:>erty 

institution, foundation, 

trust, or association organized or existing under the laws 

of another state of the United States or foreign state or 

countryi 
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t++?t~ ~he th~ society, corporation. institut.ion, 

found at; on. trustr or association o~ns or operates a 

hospital for crippled children within the United Stdtes, 

primarily practicing orthopedics. to whjch c~ippled or 

afflicted children fro• the state of Montana are, without 

discrimination, Jratuitously admitted and treated and the 

property transferrea is limited for use at such hospital. 

t~t~ •~~~-~aae~~eea-exempty-when.--Pre~~rty 

e+---the---e+e~---wetae--o+--t.enty-f+Ye--theasond--do++er~ 

t*r~y&&&t• ~ following ~2Yn~_e~ 

Ll.L--llropertx of th~~__l!a.l!lL_~-ll20L.QQQ 

transferred to the w++e-or-te-the-has~~nd suryiyj~~~ 

of the decedentTi ++Ye-thoas~ftd-dotte~-t•ST&&at 

Ll1.L-IlL2W:tlL..-2_f _tJuL_tl~__:ulluL_2f. uzs.ooo 

transferred to_;_ 

ill each minor 1 ineal issue of the decedenty-~i 

Lill any minor child adopted as such in conformity with 

lawy--e-r.i. 

Lilli any minor child to whom such decedent for not 

less than ten-tlOt years prior to such transfer stood in the 

mutually 

I"'OW"t!'fl-ef"Y 

acknowledged relation of a ?arent. providedy 

such relationship began at or before the child's 

+++teenth-t+;t ~ birthdayy and was continuous for teft 

flOt yearsyL or 

~any minor lineal issue of such adopted or mutu3lly 
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ackno~ledged child~~ and two-tho~sond-do+te~s-ts~~eaet 

[cl property of __!.!u:_~l~ valu€ _cLJlll.lbJlQ;l 

transfer~ed to each of the lineal issue wh~ have attdined 

majority and to each of the other persons ~ho have att~ined 

majority described in ~"e--~+~~~--~~b~f•+~+oft--o+--~~et~o" 

91-~409Lli sho++-b~-e~empt. 

~i Any child of th~ ~decedent she+t-be ~entitled 

to credit for so much of the tax ~aid by the-w++e-o~-husb~d 

9 ~he~~~~ as applied to any property which ~e++ 

10 ~ thereafter be transferred by or from such husbon~-o~-w++e 

11 ~QQ~ to eny-sueh tb~ child. provided the ~sbend--or--w++e 

12 ~~ does not survive so+d ~ decedent to exceed t~n 1Q 

13 years. 

14 t3tL2l S566-ewempty-whenw Property of the clear value 

15 of ++we--hundred-do+ters ~lD~ transferred to each of the 

l& p2rsons described in tfte--~eeoftd--~ubdfv+s~~ft--o+--~~e~~e" 

17 9l-4409Lll shett-be l~ exampt. 

18 tbl TIJe -'l.JIIQIIDL-~-.t.lll;--~lllllioo!L dl lowed _j_n 

19 sybsectjons !3) and [5) shall be jncreased 3L on July --.-1..2. 

20 l2L~and on ~ annjye~ary of tha~ 

21 t~t~Ll Property-w+thout-the-stete-e~empty-•n~• N~ tax 

22 shot+ mg¥ be imposed u~on any tangible personal pr~perty of 

23 a resid2nt decedent when such property is loc~ted without 

24 this stat~ and when the transfer of such property is 

2~ subject to an inheritance or transfer tax in the state where 
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located and wn+eh ~~tax has actually been paido secured.t. 

or guaranteed• ~rovided such property is not without this 

state temporarily nor ~L for the sole purpose of deposit or 

safak2epinqt and provided the laws of the state where such 

property is located allow a 1 ike exemption in relation to 

such property left by a resident of that stat, and located 

in this state.• 

-End-
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STATE OF MONTANA 
REQUEST NO. 181- 77 

FISCAL NOTE 

Form /W/5 

In compliance with a written request re.::aived January 24 19 _]_]__ , there is hereby submitted a Fiscal Note 

for . _____ House Bill 333 pursuant to Chapter 53, Laws of Montana, 1965- Thirty-Ninth Legislative Assembly. 

Background information used in developing this Fiscal Note is available from the Office of Budget and Program Planning, to members 

of the Legislature upon request. 

DESCRIPTION OF PROPOSED LEGISLATION 

This bill revises Montana's inheritance tax by increasing exemptions and providing for 
annual increases in these exemptions. 

ASSUMPTIONS 

1. The effect of the proposed legislation will not be felt for 18 months - the period 
between death and due date of inheritance taxes. 

2. Collections under current law would be $7 million in FY 78 and FY 79. 
3. Inheritance tax collections are homogeneous - l/12 of the revenue is collected 

each month. 
4. The full effect of the proposed legislation will be to reduce inheritance tax 

collections by 70% annually. 
5. Administrative costs will remain unchanged - the same amount of returns must be 

processed. 

FISCAL IMPACT 

Inheritance tax collections 
under current law. 

Inheritance tax collections 
under proposed law . 

DECREASE INHERITANCE TAX COLLECTIONS 

LONG-RANGE EFFECT 

FY 78 FY 79 

$7 million $7 million 

$7 million $4.55 million 

$0 $2.45 million 

The full effect of the proposed legislation will not be felt until 1980 and subsequent years. 
Beginning in FY 1980 inheritance tax collections will be reduced by 70%. 

TECHNICAL NOTE 

Section 91-4144 subsection 6. Subsection 6 creates a geometric rate of increase for the 
amount of the exemptions. In 24 years the amount of the exemptions will be doubled, in 48 
years they will be quadrupled, in 72 years they will have been multiplied by 8, etc. 

PREPARED BY DEPARTMENT OF REVENUE ~:/;;R~::a~-=Y..__._.....,,;t,_· -"--'"<:~_,::.c.·_::_ JY ~ 
Office of Budget and Program Planning """""' 

Date: ) - ;? c .:.._2_---~---


