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_ __.HL.L_ BIll NO. -'--.3 1 
-f3.v-R~..z:L"~~------

~y REQUEST OF TH~ uEPARTMENT OF LABOR 

A BILL FOR AN ACT ENTITLED: "AN A(T TO AMEND SECTIO~ 

~7-106. R.C.M. 1947. TO PROVIllE FJR A CHANGE IN 

DISQUALIFICATION FOR BENEFITS FOR VJLUNTARILY lEAVING WORK 

WITHOUT GOOD CAUSE OR DISCHARGE FOR MISCONDUCT; FOR THE 

REMOVAL TO AN APPROPRIATE SECTION Of THE PROVISIONS 

PERTAINING TO RET IRE HE NT COMPENSATION AND PREGNANCY 

DISQUALIFICATION; AND FOR DISQUALIFICATION Of THOSE 

RECEl\IING SOCIAL SECURITY 01SAB IllTY OR .rHO ARE 

S Elf-EKPLOYEO." 

BE IT ENACTED BY THE LEGISLATURE Of THE STATE OF MONTANA: 

Section 1. Section 67-106• R.c.M. 1947• is amended to 

read as follows: 

•aT-106. Disqualification for benefits. ~f~~ 

AQLil_l~L2lL1 Afl an individual shall be disqualified for 

benefits--

(a) If he has left work without good cause 

attrioutabl~ to the eMployment fe~-a-~e~i&a-ef-ftet-le~~-t~fl 

twe-t~t-ne~-~e~e-t~~ft-fi~e-fSt-week~--t+n--edd+t+eft--to--end 

+m~eeietety--feltew+flg-t~e-w~+tin9-pe~iodty-e~-deter~+"ee-ey 

~~~-dfv+~To"-e~eo~d~~~-to-~h~-~i~e~m~~en~~~--~"--eeeh--~e~~~ 
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bHty--he--~hett--net--ee--e+~~u~l+++ee-if-the-d+~i~+e"-f+"e~ 

tr. .. t: 

11) He-left-~+~-empleymeflt-eeee~~e-ef-per~enel-itlne~~ 

or-+nju~y--ftOt--e~~oe+etee--w+th--m+~eoneHety--&r--+e+t--h+~ 

e~~+oymeflt--Hp&n--t~e--edY+ee--&f--.,-l+een~ed-end-~reet+e+n~ 

phy~+e+&fly-~nd-efter-reeoYer+n~-+rem-h+~-++tne~~--er--injury 

w~ft--r~oYery--~s--eert+~~ed--oy--e-tf~e"~erl-end-~reet~~fft9 

~~y~+eiefty-he-returfted--te--h+~--em~leyer--eftd--offered--h+~ 

~~rv~e~--aftd-h~~-~~gHf~-er-~om~e~~b~e-~+~~b+~-wo~k-Mes-not 

eye+t~eley-+f-~e-feund--ey--the--d+•+~+o"y--pre•+dee--he--+~ 

&therw+~--et+g+b+e• Until 8 weeks haye elaps~froD the 

effectjye aate of his clai•L-~lth 8 weeks• Leductjon of b~ 

t!~tlil~l2n.i.--2.1: 

~~l~has perfor~~~~lces fro._~~~~ 

!12j;!L_Qf_~ _ _u_aim other ~~eli::!!!!!llliu~llLJ!l.i~ 

L~Sl.ti..mLl.LL~tlll~lL~llaL.t!L.QLl!l.....!l.~L.JJ..i._hl!i~IU..¥ 

ll;~efit amoun~~ separdt~~k!i~~Q~~~_tg_~h~-~ln 

~hich the act caysjn~ the djsgualjficdtjo~~LL~~--~ 

l!!=!:s.:i~~.t_iQll__Qf._lHl!l~f.il_d_Y.Lilli2D.1-'l s deter m I neJLt!¥-:lllil 

.dlYlii2DL--l2r ov i ded he na~-!12~-_l~fL_t.hi~_l!t.QLJL_~ 

Qjsgual ifYlnu~l~~~~ 

.L.ll~<;!ll.:t..__itliil.__lliL_!!!i.!¥-_Jl2L_~-lli!iwliil.lf..i.e!.l_.if.._1_ha 

!.llYl~_iiu!.l~--1hQ£__Q£__lgf~--bl~--gmulQY~gnt__Q~~au~-2f 

Qer~~l_Llln~~~QL_injYLY-DQ~-2~lat~-~ith_ml~£Qrrd~t-2L 

!gft _ _n~-~mQlQYm~nt __ ~~QD __ th~_allYl£~_2f__a_l~~n~arr!.l 
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~ractjcjn~~~~L-~f~L-L~~ng_fL~~--~~ 

i!L__lnjyr v when uu;~__i_:;-~Ltif.l.e.i! __ ~_lis;.nn~_aru! 

pract i c~hllkJ_iiD.L__tle__Li::tJIL.ne.d.___..t._a his upl 0yer _aru~ 

oll~--hiL~tice and hll_Ll).Su.lilL_QL_~~_:;y_H,i.l~ 

worK was ~~Lablet if so found by ~-a~ofi1 

~rovided~~rwjse eligih~1 

(b) If he has been discharged: 

(1) for m i sc.onduct connected with his work, or 

affecting his employmenty-fo~-e-pe~~od-of-no~-+e~-thon--~wc 

t~t--fto~--mo~e--~oft--nffte--t9t--w~k~--t+ft--edd+t+en-to-o~ 

+~eft+o~e+y-+o++ow+ng-th~wo+~fftg-pe~+odty-o~-deterD+fted--by 

th~-dfyf~+on--fft--eo~h-~oso-eeeo~d~ng-to-the-~e~~o~~ft~~-o+ 

~he-m+~~ondu~t·~ 

lA[ Until 10 weeks ha~_gla~sed from the effectj~ 

date of __!::!.ll_ilSI.i.m~~_!!!~~!H1jgli21Lof_hll_wmd.il 

!l!.l.ration; or 

UL~~~tlM~=ak~J~L~tlfitl~ 

~ of hi s .Uiil.!L-2~L-ll!~_litl.f.::.emol!U!!!lillL_foL__}ffil..!;JJ 

r~e.rli.iQn_u_r:~ti~.a._~uaL~_2L_ln_.e=.:o_of_hti_~tl.y 

aenefit amoun~_in_2_s~~~k~-~~~b~~~h~ week in 

.l!lhi£t! _ _!l)e acL~=ln!L..lJ:!Ldi liiY<tllti£2lio!LQ!;.s;&r:!&JL-wi ;tJ::L.:, 

weeks" reductio'!._Qf benet .i .. LAuation, as determi n2d_~~ 

.l!.il! is ion • p~~~-l:!.a.:t__nQ!._liil..t_ll!~]L_nn.d..i:L 

gjSQUaljf~~m:i~~ 

(2) For gross misconduct connected Mith his work or 
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committed on the employer•s premises. as Jetermined by the 

division. for a period of ~we+Ye-tl2t ~onths. 

(c) If he failed, without good cause. either to apply 

for availa~le and suitable work when so directed by the 

employment office or the division or to accept suitable work 

offered to him which he is physically able and mentally 

qualified to p~rform• or to retu~n to his customary 

self-employment (if a~y) when so directed by the division. 

Such disqualifica~ion shall continue for ~he-wee•-+"-whfeM 

~ueh-fe~+~~-oeeu~~e-~d-+~-ne~-+e~~-thon-two-t~t-n~-mo~e 

~han-f+¥0-t~-week~~~ft-add+~+Oft-~o-~he--wo+~+ng--wee«--wh~eh 

+mmed~a~e+y--fo++o~-5~eh-week-o~-dete~m~fted-by-the-d~~~~Oft 

oeeord~ftg--~o--tfte--efre~~te~~--~n--eeeh--ee~ ~~ 

be 11 i n n i ng l!l.i:t1:L..._t.h.IL~-DL-2l:.l:.llLLil!Ke..t._.l!t.i..t.tl.._ L--ltllil.li.!_ 

Ledyctjpn QL __ ~rrefi~~iofi1 __ 2:i determine.~!__~-~~ 

~.il!~Jlfu. 

(1) In determininJ whether or not any w~rk is suitaole 

for an individual, the division shall consider the degree of 

r i s.k involved to his health• safety9 3nd morals. his 

physical fitn9SS and prior training. his experience ana 

previous earnings. his length of unemployment and ~rospects 

for securing local work in his customary occupation, and the 

d;stance of the available work from his residence. 

(2) Notwithstanding any other provisions of this act, 

no work shall be deemeJ suitable and benefits shall nJt be 

-4-
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denied under this act to any otherwise eligible individual 

for refusing to accept new work under any of the following 

conditions: 

(A) If position offered is vacant due directly to a 

strik~~ lockout, or othe~ labor dispute; 

(B) If the wages9 hoursy or other conoitions of the 

work offered are substantially less favorable to th;, 

ir.dividual than those ,prevailing for similar work in the 

locality; 

(C) If as a condition of being employed the individual 

would be required to join a company union or to resign from 

or refrain from joining any bona fide labor organization. 

(d) For any week with respect to which the division 

fi~ds that his total unemploy~ent is due to a stoppage of 

work which exists jecause of a labor dispute at the factory. 

establishment, o~ other prgmises at which he is or was ldst 

employed• provided that this subsection shall not apply 

jt is shown to the satisfaction of the division that--

if 

! 1) He is not participating jn or financin; or 

directly interested in the labor dispute which caused the 

stoppay2 of work; ana 

(2) He does not oelong to a grad~ or class ot workers 

of which i-mmediat~ly oefore the commenco2m-ent of the 

stop page• there were membef'"S emol oyed at the j.Jr~mi scs at 

which the stoppdge occurs, any of ~hon are participatin~ in 
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or financing or directly interested in the dispute; 

Provided• that if in any case separate branches of work 

which are commonly conducted as separate businesses in 

separ~te premises are conducted in separate departments of 

the same premises. each such department shall, for the 

purpose of this subsection, be deemed to be a separdte 

factory. establishment, or other premises; provided, 

further• that if the division, upon investigation, shall 

find that sucn labor dispute is caused oy the failure or 

refusal of any employer to conform to the provisions of any 

law of the state wherein tne labor dispute occurs or of the 

Unit~d States pertaining to collective bargaining, hours. 

wages or othe~ conditions of work• such laaor dispute shall 

not render tne workers ineligible for h2nefits. 

(e) For any week with respect to which he is receiving 

or has received payment in the form of--

( 1) wa.;es in 1 i~u of notice or separation or 

t?rmination aJlowdnce; 

(2) Compensation for disability under the Wo~km~~~ 

Workers• Compensation law or the Occupattonal Disease l3w of 

this or any other state or under a similar law of the United 

StateST QL__~L__lhe__~~J secyLi1~--Qi~gallL1~-__l~~ 

provided. ho~evert that ~hen an injure~ claimant has c~a3ed 

to drew comp~nsation benefFts and shall hav~ return~d tJ the 

l ,1!"'t)r ~.;::rk :ot, h:: snal 1 th2n be 2ntitl~~ to r~::::~ive 

-I>-
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unemploy•ent compensation benefits under this title, if he 

shall be otherwise qualified. Provided further, that 

compensation which is received as a payment for a p~rmanent 

partial disability shall not oe computed to ue spread over d 

pericd of weeks in advance sv as to ua~ the reciJient from 

receivinq unemployment compensation benefits unoer this 

title, provided the recipient ~as returned to tne labor 

market and is otherwise qualifiedi 

(3] Benefits under the Railroad Une•ployment Insurance 

Act or any state unemployment co•pensation act or similar 

laws of any state or of the United State 5o This 

disqualification does not apply to any week with respect to 

which an individual is receiving or has received ben~fits 

under an unemployaent compensation la·,. of another state or 

of the United States, if such benefits are paid p~rsuant to 

section 87-129. 

Receipt of any wages, compensation or oen•fits as set 

forth in subsection (1), (2)• or (3] above, aft•t p~yment of 

unemployment oen~fits, and with respect to the wame week for 

wnich unemployment benefits were received, will ther~upon 

require such individual to repay such unempl~yrnent ben=fits 

and the division may collect such unea~ploymel'l\ benefit5 in 

the same manne~ as provided for collection of benafits under 

section 87-145(d]. 

(f) During the school year (within tta autumn, winter 

-7-
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and spring seasons of the year) or the vacation periods 

within such school year or during any prescribed school term 

if claimant is a student regularly attending an established 

institution. Notwithstandin1 any other educat i anal 

provisions in tt1is subsectjon, no otherwise eli~ible 

individua1s shall be denied benefits for any week because he 

is in training approved by the division, nor shall sucn 

indivioual be denied benefits with respect to any week in 

which he is in training approved by the division 

of the application of provisions in subsection 

section or the application of provisions 

B7-l05(c]• 

by reason 

(c) of thi~ 

in section 

(g) Whe~e----~e~+ree----eftd----~eee+Y+~~----~e~~~Meftt 

ee~pense~ieft-pe+d-+ft-whe~e-or-+n-p~~-~e--+und3--+urft+3h~ 

hy-en-e~+oy~ng-ttft+~T-wh+eh-whee-pre~e~d-eft-e-week~y-bes+3T 

e~eeed3-two-t~t-~+me3-the-everege-week~y-benef+t-a.oan~-pe+d 

da~+ng--~he--~e3~--f+3ee+--ye~y-sueh-dt5qae++++ee~+on-to-be 

epp~ed-e5-fotT&w5+-•++-we~e5-ee~ned-ey-sueh--+nd+v~due+--+n 

~he--emp+oymeftt--f~om-wh+eh-he-~es-been-~et+~ed-shett-not-be 

e~s+e~e~-or-+ne+~ee-+n-de~e~m+n+eg-h+3--wege--e~ee+~--or 

weekty-bene++t-emoun~-under-5ee~+on~-8~t83-and-8~-te5.-~~+s 

c+~qua++++ee~+on---d~--not---epp+y---to--re~+r~--f~e~et 

pe~sonnety-efld-do~-no~-exte~d-~o-~he--reee+pt--of--bene++ts 

under--the--federo+--5oe+et-5eeu~+~y-*e~y-es-emendedw 11_~ 

llLi=.Wal-2~!W<d.i.on i s se I L=i:!!Ullll:t!Hl.Dh 
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{h) Fer-eny-weex--wnere+n--e+e+aen~--+e~e~--her--mo~~ 

2 reeen~---emp+oymen~---eur+ng--pregneneyy--~d--due--to--~tteh 

3 pre~fteneyy-~nrl-~tteh-rlisque++f+ee~iOft~-sne++-eoftt+nee-tnrou~n 

4 the-periorl-of-pregnaney-un+ess-e+~+meftt-presents-ev+rleftee-o+ 

5 he,.-phys"iea+- ebi l+ty-te-wer lc -et -suen -emptoyMeftt~ -lit-e ny-t-i-Wie 

b afte,.--the--sewenth--sefttn--of--pregneney--a--e+d+meftty---te 

7 e~teb++~n--etig+b+Jityy--must--preseftt--ev+rlenee-of-phys+eel 

B eb++ity-te-we~-et-Sti~ep+eyment~--Furthery--et--eny--t+Wte 

9 dttring--tne--f+r~~--two--trt--mofttns-following-eni+rleirthy-e 

10 eteimenty-to-esteb++sft-elig+b~itfy-•ttst-present-eYirleftee-o+ 

11 her-physiee+-ebi++ty-to-w~~-et-seeh-e•p+oyaeftt•-rn--eny--o+ 

12 tne---eose~---~et---f~tn--nere+nbe~rey--suen--ew+denee--of 

13 e+i~b++ity-mttst-be-in-the-fora-of--eertifieote--of--e--rltt+y 

14 ++eenserl--pnysieien-thftt-stten-eleimoftt-+s-pnys+eo++y-obte-to 

15 work-ot-her-me~t-reeen~emptoyaeftty-ond-stteh--ew+denee--mu~ 

1b be--presenterl--o~--often--es--requested--by--tne-d+•is+enw A 

17 d i sgua! jf icat~UJ.lant to tllLilJ:mtlli2!li~li-.s&Ui.2n 

18 may not be conLine4_to a sin~~~~jt year.• 

-End-
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STATE OF MONTANA 
REQUEST NO._ 287-77 

FISCAL NOTE 

Form BD-15 ....,! 

In compliance with a written request re.;aived January 28 197_7 ___ , there is hereby submitted a Fiscal Note 

for . House Bill 331 pursuant to Chapter 53, Laws of Montana, 1965 · Thirty·N:nth Legislative Assembly. 

Background information used in developing this Fiscal Note is available from the Office of Budget and Program Planning, to members 

of the Legislature upon request. 

DESCRIPTION OF PROPOSED LEGISLATION: 

An act to provide for a change in disqualification for benefits for voluntarily leaving work without good cause or discharge 
for misconduct; for the removal to an appropriate section of the provisions pertaining to retirement compensation and 
pregnancy disqualification; and for disqualification of those receiving social security disability or who are self-employed. 

ASSUMPTIONS: 

1. Administrative costs of this bill will be borne by the federal government. 
2. Calculation of the maximum weekly benefit amount will be derived as stated currently in the unemployment insurance 

law, Section 87-103(b). 
3. Criteria for determining potential weeks compensable will conform with the current law, Section 87-104(a). 
4. The extended benefit program will be in effect for 50% of all weeks in FY 78 and 50% of all weeks in FY 79. 
5. According to this bill, eligibility requirements for benefits payable to retirees have been referred to Section 87-149. 

Thus, costs of such benefits will not be considered within this document. 

FISCAL IMPACT: 

The amount of benefits paid from the Unemployment Insurance Trust Fund will decrease $3.7 million in FY 78 and 
$4.45 million in FY 79 for a total decrease in benefits paid of $8.15 million for the biennium. 

~~-P ot. ct~f 
BUDGET DIRECTOR d 

Office of Budget and Program Planning 

Date: .;,_ - ). · 7 7 
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Objection Raised to 
Adverse Committee Report 

/:L_ BILL NO. ~31 

INl~ODUCEO :OY -~R-~..ZZ::::.~------
>Y REQUEST OF THE uEPARTMENT OF LABOR 

A BILL FOR AN ACT ENTITLED: "AN ACT TO AMEND SECTION 

B7-l06, R.C.M. !947, TO PROVIDE FQR A CHANGE IN 

DISQUALIFICATION FOR BENeFITS FUR VQLUNTARILY LEAVING WORK 

WITHOUT GOOD CAUSE OR DISCHARGE FOR MISCONDUCT; FOR THE 

REMOVAL TO AN APPROPRIATE SECTION OF THE PROVISIONS 

PERTAINING TO RETIREMENT C.OMPE~SATION AND PREGNANCY 

DISQUALIFICATION; AND FUR DISQUALIFICATION OF THOSE 

RECEIVING SOCIAL SECURITY DISAd ILITV UR ;oiHO ARE 

S<CLF-t:MPLUYO:D." 

3E IT ENACTtD BY THE LEGISLATURE OF THE STATE OF MONTANA: 

S~ction 1. Section B7-l06t R.C.H. 1947• is amended to 

read ,,~ follows: 

"d7-1D6. Disqualification for benefits. ~~~ 

AQLil_l~I~ •" ~n individual shall be disqualified for 

.iJenefits--

(a) If he has left work without good cause 

Jttriou~able to the employment fe~-~-~e~+o~-ef-fte~-+~~s-~~~ft 

~~e-t~t-fte~-mo~e-~h~R-~+~~-t5t-we~k~--tfR--aodf~+o"--to--~ftd 

fmm~of~t~+y--~oll&Wfft~-the-waf~f"q-0~~fodty-e5-dete~mffted-~y 

tft~-rl~v~~+Oft-aeeo~dfH~-to-~h~-e+r~~m~~~n~e~--~~--~eeft--~~~e~ 

S E C 0 N D R E A D I N G 
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~u~y--h~--sno++--ftot--~e--d+sque++~+e~-++-~h~-~+yfsfoft-+fftd~ 

t:h .. t:: 

11) He-+e~t:-hfs-employeeftt:-~e~eus~-of-pe~softo+-+l+ft~ss 

o~-fftju~y--~t:--~soefot~-wft:h--mfseoftd~t:y--or--+~t--h+s 

e~oym~--upoft--t:he--odY+~e--..r--.. -++eeft~d-oftd-p~eet+e+"~ 

pnys+efefty-&Rd-e+~~-~eeo•e~+"g-+~oa-h+s-+++"~ss--er-~ttry 

wheft--~eeOY~ry--fs--eertf~ed--&y--o-++ee~d-eftd-p~eet+e+~ 

phy5fefefty-fte-~~t:u~fted--t:o--hfs--eep+~~--.."d--e++~ed--h+s 

seryfee--eftd-ftfs-~9u+~-or-eoepere~+e-su+t:e~+e-werk-wes-not: 

oYe++eb+~.-++~ouftd--by--t:fte--d+yfsfofty--prOY+ded--ne--+s 

ot:herwf5e--~+g+b+ew Until 8 weeks haye elapsed from the 

effectjye date of hjs c1ai•1_Vith 8 weeks• reduction of hjs 

~it duration; or 

12! Until he has performed services fro• the effec~ 

~e of his clajm other than self employment for Whjch 

Lemun~ratjon ~ejved eQual to OL-~~s pf his~~ 

~~efit amount jn 4 separate week~ sybsegyent~~~_in 

which the a(t causjrtg the disQualification occurred, with 4 

~~~· reductjon 2L benefit dyratjon. as determined~~ 

~ion. proyjded he Oa~!li!t.__j_clL_J;hi~~__lUllii:.L 

djsgualjfyioo cjrcymstan~ 

!31 Exc~hat he may not be disQualified if the 

!llv i s ion f in d~L_IDL_l>lil__!llL~!!!Ulll.UlillL~~_lL[ 

ruu:.!i2!121_il.l!Hl!iL2L-Lojury not. associ<U.ll.!Ll!illun~rui!L(;.:LQr 

l.:ti __ !.Ji~mlll~-_Y.P-Qn__t.l:llL~liJL~~--Lk~~illlil 

-2-
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~ i cj "ll Jh_:tllti.ilJL->1D.l1L_.il..ft.~~~llS-f.Lil.JLhti i 11 ness 

or in jurv when =~...i..:i--.t..ll:Ltitl..!tiL-h:t-<LliJ:.nn.:i..!llL.<m>l 

practjcjn~Q~aoa he -Leturned to~~loyer Qn>;l 

of.f~_JJlL~S&~~u.l.!l.L2L~<!..uliil.lL~Y.it...;.!Lli 

worK was _rurr ava i 1 ablla.__lL~_fQyD.lL by the lliv.illllru 

1!LPJ£.i.llruL.tl!Li~Ut i se e 1 i gil:!il:~ 

(b) If he has been discharged: 

(1) For misconduct connected with his wo~k, o~ 

affecting his employmenty-~or-o-per~od-o+-ne~-+e~-then--two 

trt--nor--more--~n--n~ne-~t9t--weeK~--t+n--odd~t~on-to-ond 

+mae~te+y-~o++ew+n~-~he-wo+t~n~-per+odt•-e~-deter•~~--by 

~e--d+v+~+on--~ft--eo~h-e~@-oeeord+ng-to-the-~er+oa~ne~~-o~ 

~he-m~~eondaet ... .._ 

IAI Until 10 weeks have elapSell from the effective 

Uate of his claim, wjth 10 w~~~tjoo of~~~ 

11uration; or 

iliL-Y!!t.l.l.._hL~tl~aa~JJ:D.JL~~fi.u.i.v.e 

!late of his ~ other t..biUL~~lP¥llllU!.L_fitr.__hlhliJ:! 

J:e.!!!ILOeLai..liiJL.ll-L.eJ;.eiY..!tJL~~~n....!1x cess of hi..:i__:lt.e..ell.x 

benet i t~:Lin_tt~lli!Ltle weeks sy~~.J..Q_J;~ weak j n 

~hLQD the ac~ausing the Ql~QY.alifi~gn_~curreQ, with~ 

weeks' reduct io~gnef il~iml.l. QS oetBt:.!lti .. !!iliL_!u_~ 

division, proyided he has not 1eLi~is work un~r 

.11 i s QY al i f timl_ti_u.y!!!.li..t...a.!K~ 

(2) For gross misconduct connected with his work or 
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committed on the employer's premises, as jetermined by th~ 

division, for a period of t"e+.e-tl2t months. 

{c) If he failed, without good cause. either to apoly 

for available and suitable work wh~n so di~ected by the 

~~ployment office or the division or to accept suitable work 

offered to him which he is physically able and mentally 

l.jUal i fied to perform• or to retu~n to his customary 

self-employment (if a~)) when so directed by the aivision. 

Such aisqualifica~ion shall continue for ~he-Meek-Tn-•h+~~ 

~Hefl-~e++~re-ceeHr~ed-~d-~or-ne~-+e~~-tfl&n-two-t~t-nor-more 

~flaft-~+¥e-t~-weeK~~~-eed+~+en-~o-~fte--w~+~+n9--weeK--wft~e" 

+mmed~ete+y--~o++o~-~~efl-weeK-~-de~er•~~by--the-d+v+~~o" 

eeee~d?ftg--~o--~he--~Treumsten~s--~"--@eeh--ee~e, 6 weeks 

l;!e~jnnjng with the ~_gf__gccurrenc~~g_~ 

redyctjon~--~fjt dyr~Lon1 as determ~ by the 

diyjsjon. 

(l) In determining whether or not any worK is suitable 

for an individual, the division shall conside~ the degree of 

risk involved to his health, safety, and morels. his 

physical fitness and prior training, his experience and 

previous earnings, his length of unesployment and prospects 

for securing local work in his customary occupation, and the 

distance of the available work from his residence. 

(2) Notwithstandin~ any other provisions of this act, 

no work Sholl ba d~emej suitable and benefits shall not be 

-4-
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denied under this act to any otherwise eligible individual 

for refusin~ to accept new work under any of the following 

condit;ons: 

{A) If position offered is vacant due directly to a 

strike, lockout, or other labor dispute; 

{B) If the wages, hours, or other conditions of the 

work offered are substantially less favorable to tha 

individual than those prevailing for similar work in the 

1o~ality; 

(C) If as a condition of being employed the individual 

would be required to join a company union or to resign from 

or refrain from joining any bona fide labor organization. 

{d) For any w~k with respect to which the division 

finds that his total unemployment is due to a stoppage of 

work which exists because of a labor dispute at the factory• 

establishment. or otner premises at which he is or was ldst 

employed• provided that this subsection shall not apply if 

it is st1own to the satisfaction of the division that--

( 1) He is not participating in or financiny or 

dir~ctly interested in the labor dispute which caused the 

stoppage of work; and 

(2) He does not Delong to a grad2 or class of workers 

of which irrmediat-:)ly D-etore tne commenceme-nt of the 

stup pay e. there were members em~loyed at the premis~s at 

which the stoppage occurs. any of whom are participatiny in 
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or financing or directly interested in the dispute; 

Provided, that if in any case separate branches of work 

which are commonly conducted as separate bu5inesses in 

separate premises are conducted in separate departments of 

the same premises. each such department shallo for the 

purpose of this subsection• be deemed to be a separate 

factory, establ ishmento or other premises; proYided, 

further. that if the division, upon investigation, shall 

find that such labor dispute is caused by the failure or 

refusal of any employer to conform to the provisions of any 

law of the state wherein the labor dispute occurs or of the 

United States pertaining to collective bargaining, hourso 

wages or other conditions of worko such laoor dispute shall 

not render the workers ineligible for benefits. 

(el For any week with respect to which he is receivin~ 

or has received payment in the form of--

(1) Wa~es in lieu of notice or separation or 

tErmination a1Jowancei 

(2) Compensation for disability under the We~~se~s 

Workers• Compensation Law or the Occupational Disease Law of 

this or any other state or under a similar law of the United 

States~ gi__under the social security djsabjljty laws 

provided• however, that when an injured claimant has ceased 

to draw compensation benefits and shall have returned to the 

l~bor m~rkGto he snall th~n be ~ntitl~~ to receive 

-b-
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unemployment compensation benefits under this title, if he 

shall be ~therwise qualified. Provid~d further, that 

compansation whicr: is receiveo ciS a payment for a p~rmdnent 

partial disability shall not be compute1 to 08 spread over d 

p·~r i od of w·:eks in advance so as to var the re-c i J i ent f ro;n 

r-ec.:::ivinq unemp)uyment sompensation benefits uno-er this 

title• provided the recipient ~as returned to tn~ ldbor 

market and is otherwise GUalified; 

(31 Benefits under tne Railroad Unemployment Insurance 

Act or any state unemploym-ent cor~~pen::;a ti on act or similar 

1 aws. of any state or of the United States. This 

disqualification does not apply to any week with respect to 

which an individual is receiving or has received ben~fits 

under an unemployment compensation la~ of another state or 

of the United States, if such benefits are paid pursuant to 

s~ction 67-129. 

Receipt of any wageso compensation or oenefits as set 

forth in su~section (11• (2)• or (J] above, after p~yment of 

unemployment oenefits• and with respect to th2 same week for 

which unemployment benefits werP received• will thereupon 

require such injividual co repay such unemployment ben~fits 

and the division may collect such unemployment benefit5 in 

the Sdme manne~ as provided foT collection of ben9fits under 

section 87-14~(d). 

(f) During the school year (within the autumn, winter 
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and spring seasons of the year) or the vacation periods 

within such school year or during any prescribed school ter•n 

if claimant is a student regularly attending an established 

institution. Notwithstandinq any other educational 

provisions in this suusection, no otherwise eli~ible 

indivi~uals si1all je deni~d benefits for any week necause he 

is in training approved by the division. nor shall sucn 

individual be denied benefits with respect to any week in 

which he is in training approved by the division by r~ason 

of th"' ap~lication of provisions in subsectior' (c) of this 

section or the app1ication of p~ovisions in se..:tion 

87-105(C)o 

(g) Whe~e----~e~+ree----eftd----~eee+~ftg----~eti~emeftt 

eeMpeft~oft-pe+d-+ft-whe+e-~~-+ft-~t-~~m--+und~--+a~~~hed 

by-en-e-P+oy+ftg-an+~y-wn+eh-wheft-p~e~eted-en-e-~e~+y-b~~+~T 

exeeed~-two-t~t-~+me~-tne-eve~ege-wee~+y-benef+~-e~ant-peid 

dtt~iftg--the--+o~t--f+~ee+--yeery-~aen-d+sque++++eet+en-~o-be 

opp++ed-8s-+o++&w~-•++-wege~~ned-by-~aeh--+nd+Y+dae+--+n 

the--emp+oymeftt--+~om-wn+en-he-hes-been-?et+~ed-~++-not-be 

eo~~+dered~-Tft~_.n-deter.+n+ng-h+~--wege--e~eu+~--or 

week+y-bene++t-emoant-unde~-eeet+ene-8~t93-ond-8~%95•-~hie 

d+eque++++eet+on---d~--net---epp+y---te--~et~-+ede~e+ 

pe~eonne+y-ond-does-~~-extend-~e-the--~eee+pt--o+--be~f+t~ 

ande~--~e--Fede~~--£&e+~-5eea~+ty-Ae~y-ee-omendedT lL_b~ 

~rjn~joal occuQ~D js se1~~~ 

-8-
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(h) Fo~-eny-week--wft@re+ft--e+e+sftftt--+e~--ne~--m~~ 

2 ~ee~ft~---eep+eymeftt---du~+ng--~egneneyy--end--due--~o--~ueh 

3 ~r~fteneyy-end-~uen-d+sque++~+ee~+Ofts-sne++-eon~+n~-~~eu~n 

4 ~he-~~+ed~~-~egnaney-un+ess-e+o+me~-presen~s-e•+denee-o~ 

5 her-pny~+ea+-ee+++~-~~·o~-~-sueh-emp+oyme~.-A~-ony-~+me 

b e~~er--~he--~e.en~n--•~"'-e+--pre~naney--a--e+~~--~e 

7 estob++sn--e++~+b~+tyy--eus~--~~t--~nee-~-p~+~ 

B ob+++ty-~e-we~-~~~•en~--Fur~~y--~-~y--t+ee 

9 du~+ng--tfte--~~--twe--~t--~hs-~e++ew+ng-~+db+~thy-~ 

10 e+e+men~-te-~teb++sft-e++g~~+t?T-Must-pr~ent-e•+denee-~ 

11 ner-pny~+ee+-ee+++ty-~e-work-e~-sueh-eaptoyme~.-%ft--~~ 

12 ~he---eese~--se~--+orth--here?ftbe~rey--~~-~+dene~-~ 

13 e++~+~++~mus~-be-+n-tfte-~rm-e+--e~~++eete--c+--ft--du+y 

14 ++een~d--phys+e+an-~et~~h-e+e+ae~-+s-phy~+ee++y-eb+e-te 

15 werx-a~-her-•ost-reeent-eep .. yment.-end-sueft--e•+denee--~ 

16 be--~esented--e~--e+~en--e~-requested--by--~he-d+Y+s+onw ~ 

17 dis~yalifjcation pyrsyant to the proy~~f this ~lgfi 

18 may not be co~ to a sjngle~jt year.• 

-End-

-9-
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HOUSE BILL NO. 331 

INTROuUCEO BY BUkNETTo MclANE 

BY REQUEST Uf THf DEPARTMENT Of LABOR 

A BILL rOR AN ACT ENTITLED: •AN ACT TO AMEND SECTION 

8J-l0bt k.c.M. 1947. TO PROVIDE FOR A CHANGE IN 

DISQUALIFICATION FOR BENEFITS FOR VOLUNTARILY LEAVING WORK 

WITHOUT GOOD CAUSE BR£ DISCHARGE FOR MISCONDUCT DB-EO& 

BffUS~~~ITABLE WORK; FOR THE REMOVAL TO AN APPROPRIATE 

SECTION OF THE 

COMPENSATION AND 

DISUUALIFICATlON 

PROVISIONS 

PREGNANCY 

OF THOSE 

PERTAINING TO 

DISQUALIFICATION; 

RECEIVING SOCIAL 

RETIREMENT 

AND FOR 

SECURITY 

DISABILITY OR WHO ARE SELF-EMPLOYED.• 

BE IT t~ACTtD BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. section 87-lO&o R.C.M. l947t is a~ended ~o 

read ~s follows: 

•87-10&. Oisoualification for benefits. Effectjye 

~il_lL-~~ ~AD individual shall be disqualified for 

benefits--

(a) If he has left work without good cause 

attri~utaole to the employ~ent fe~-~-p~~~-c~-net-~~~~-~heft 

~we-t~t-"or~~e-t~&ft-~v~-t5t-we~s--t~"--~ed+~~oft--te--ftftrl 

~MMed+~~e+y--~++ev+"~the-we+~+~-per+edty-e~-deterM+ft~-by 

~~e-d~v+~+Oft-eeeerdfft~-te-the-e+ren~anees--+ft--eeeh--~f 
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btttr--he--sfttot++--t~et--be-~ri-H'+ed-H'-i:he-d+v~riort-~ 

thM: 

(1) He-+~~t-h+s-e~+~t-beeense-o~-per~-+++ftes~ 

~-fftjnry--ftet--es~oe+e~d-~h--MT~~eftdne~y--or--+e+~--~~ 

emp+oy•eftt--u~n--the--~dv+ee--e+--e-++ee"~ed-~-pre~+e+ft~ 

pi'lyrie+Mt.,.-...,d-M~r--reeo,..~-...-~~-+++"ess--er---+ftjnry 

wi'left--reeovery--+s--eer~+~ed--by--e-++eeft~ed-e"d-preet+e~ 

phys+e+ftftr-he-r~ned--to--ft+s--e.ployer a..d-~ed--h+s 

serriee--Mtd-h+s-r~h-ot" eolllpere~nltb'te-Wot"ft--s-noi: 

eve++ftb+ey-~~-~e-Fetiftd--by--tfte--d+v+s+ftft.,.--proyided--ft@--+s 

ot~erw+~e--e.~+b+ew ~ t ~ ~baye elapsed froM the 

~Lf~ti~ date of hjs clai•• with t ~ weeks• reduction of 

b~_beoefjt dyratLQ~c 

L'l--U~_b&_~perforwed seryjces from the gffect!ye 

.IIUIL...!!L.-bti__ll;ll- other than se1t-e11ployeent for wbich 

LeauD~iPD-La-L~~d equal to or jo excess of bjs weekly 

~enefLt_aagun~~~~ate weeks subseguent_tg the week io 

~bi~_t~~~ng the djsqualjfjcation gccurredo wjth~ 

~et.i~....LW1w;:t..ilW.-Of benefit dvcatjono as Wtt.ermined by the 

.!.l.iltui.Jlo.s..._p.rwU.s1e,g_~ bas ngt left this w~ under 

.!1UQUaJ.i..[y j Qg C j rcutitaoces. 

UL~K~L-t~L~lL-u~L-bL~~~j~ 

.diltU~[Ltiru;l~~~e left bjs employment l)ecause -2f 

l/.IU:~IlilLilln~LQLjo.j.u.r_y not associ iU.e.!.1..Jotilll.JI.i.U.onduct or 

~e.fL~i.:i--~liloxment. upon the.__advj ce of _a_j_i.J;.ensed and 

-2- HB 331 
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~La~i£ing pbysicia~d· after recoyerjng from bjs illness 

.DL-.....i.n.iW:X- .when recovery is certified t>y a licensed and 

~La~i£ing_ pbys!cianL- be returned to his emoloyer and 

.of.tliU..IU1_b.iL-..5.et:vice and his regular or comparable suitable 

~QL&_~s opt available. if so fgund by the 

~s:.olt.ide4...1ul is Q1:berwise eligible. 

(b) If he has been discharged: 

Ill For 11isconduct connected Mith his 

divislon .. 

work, or 

a ffect.i ng his eap 1 oy~aent~f'--~+ed-of'""ftei:-~_.., ... ___..,_ 

to!t--ncw--eot"--t>lwtt- nine t 9 t -..eeits-- ( i " edd ii: i <m -t:o-end 

+-"Tei:e+y-f'M~~he-wtriftn!l pe~i Dd)y-IJ'S dei:er•i ned -by 

i:he--Mri•+en-flol--eeeft--ee!te-t~eeot"d+IMJ-i:e-tlte seri o~ne--ei' 

f:lte......,eendtteh.i 

tAl--Until ±i ~ weeks have elapsed fro• tbe effective 

~ate_2f bis clai•L-Xitb ±&a weeks' reductjon of hjs benefit 

aw:u iJlll.Lg.r 

WL-Unli .. L.Il.ILll.a.:;.__ueLfALmed services from the effeu.iJ(e 

.s;late_....2L-1ta--da..iL......ot.ber tban se If-employment f.nr which 

L~eLation is received egyal to or jo excess of his-K~ 

.bim!tl:it._a~mun:L.i.D....lt.-:i!mlH.iu..IL~a:.eks subsegyent t!LUJe wgek in 

lllhi.dl...tb.e_at...t~WI the djsgyal ificatjon occurredL-lll.Ul.__.R 

.lfWl~~_.r.~w;.UQO__uf_.be.ne..fi.t..._d.YL5lt.lon• as detgrmi ned b)!_j;bg 

.llil!.i.H!ll11 groy i !led be bas ....not 1 eft this ....lt2LL under 

~l.:iQUa..lil)!.ing c i n:ymstances. 

(2) For gross misconduct connected with his work or 
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comaitted on the employer's preaiseso as deter~ined by the 

division, for a period of ~e-tl2t I!Onths. 

Cc) If he failedo without good cause, either to ~pply 

tor available and suitable work when so directed by the 

employment office or the division or to accept suitable work 

offered to him which he is physically able and menta!lv 

qualified to perform, or to return to his customary 

self-employment {if any) when so directed by the division. 

Such disqualification shall continue tor i:he week +n--wft+en 

suen-•a~+v~e-eee6Pred-end~e~ net +e~-i:hen-i:we-f~-ner~ 

i:ha~t--f'+Ye--tst--weelt•-i-rt-sdd+i: ier~ t:e i:M-we+~~+eh 

+~ht+y-i'M+<>M--et-1--..-k es det:er-*ned l'ly i:he- dhisien 

eeee~--f:o-i:he--e+.-ett~es-+rt-ee~~ .. ll:if.....WEEK 1!11 

1itUI:.I:i-...iUi.tLfAil.URE DI:[;_URRED AND 6=wet1~~nltt~ 

x~f==.Dc<:ttrn:t'lef!r=w+th=fr==m:en ... --rMttc1:tortof=l:n!neHt. 

.d~tr:llti:ml%~~==12X ttm- d i 'i !I i oa Wl.lL l1L .I:I.AL 

Ef..R E.D~U_ll&:tll.t.h..__!l.IHJ;& THAll! SELf -EHP LIJYIS.Eill1-f!liL..ltt:WJ:i 

.&Elt!Wt;&Ail.lltLll RECEIYED EQUAL TO DR IN EXCf.iLl!E_llli WEEKLy 

~fhf£1J._61'10UNT IN b SfURATE WEEKS SUBSEQ!!fli.J.._lli_IJ:It DATE 

.1&--AC .. LLA.IJS lNG THE.....L!Uw.!AL...I.EICAIION OCCUR REP• WITH 6 WllM!.. 

&.UliH.lllllL__ltL__D.EtiEfiL pURAI IONo AS PETfRHINEP ax..._rnf 

.D:l.Y.UI.lJlb._fBOVIDfD HE HAS NOT LEfT THIS _lWR.IL_l.l!lt!fR 

.D:llQUM.lUJ NG C I RCU tiS.IMKf.h 

(l) In deterl!ininq whether or not any work is suitablP 

for an iPdividualo the division sh~ll consider the degree ot 

-4- HB 331 
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risk involved to his health• safety, and morals, his 

physical fitness and prior training, his experience and 

previous earnin9s• his length of unemp1oym~nt and orospects 

for securing local work in his customary occupation. and the 

distance of the available work from his residence. 

(2) Notwithstandinq any other provisions of this act. 

no work shall be deemed suitable and benefits shall not be 

denied under this act to any otherw!se eligible individual 

for refusing to accept new work under any of the following 

conditions: 

(A) If position offered is vacant due directly to a 

strik~. lockout. or other labor dispute; 

(!:l) If the wages, hours, or other conditions of the 

work offered are substantially less favorable to the 

individual than those prevailing for similar work in the 

locality; 

(C) If as a condition of being employed the individual 

would be required to join a company union or to resion fro• 

or refrain from joining any bona fide labor organization. 

(d) For any week with respect to which the division 

finds that his total une•ployment is due to a stoppage of 

work ~hich exists because of a labor dispute at t~e factory, 

establishment, or other premises at which he is or was last 

employed, provided that this subsection shall not apply if 

it is shown to the satisfaction of the division that--

-5- Ho 331 
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(1) He is not participating in or financing or 

directly interested in the labor dispute which caused the 

stopp3Ge of work; and 

(2) He does not ~elonq to a qrade or class of workers 

of which immediately before the commencement of the 

stoppa~e, there were members employed at the premises at 

which the stoppage occurs, any of whom are participatinQ in 

or financing or directly interested in the dispute; 

Provided, that if in any case separate branches of work 

which are commonly conducted as separate businesses in 

separate premises are conducted in separate departaents of 

the same premises, each such 

purpose of this subsection, be 

department 

dee111ed to 

shall, for the 

be a separate 

factory • establishment, or other premises; provided, 

further, that if the division, upon investiqation, shall 

find that such labor dispute is caused by the failure or 

refus~l of any employer to conform to the provisions of any 

law ')f the state wherein the labor dispute occurs or of the 

United States pertaininq to collective barqaini~q, hours, 

wages or other conditions of work, such labor dispute shall 

not r~nder the workers ineliqible for ben~fits. 

{~) For any week 4ith resoe~t to whicn he is receivina 

or has receiYed payment in the form of--

(l) Waqes in lieu of notice 

termination allowance; 

-b-

or separation or 
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(2) Compens~tion for disability under the ~men~ 

~QL~~~ Coepensation Law or the Occupational Disease Law of 

this or any other state or under a similar law of the United 

Statesy QL__UDder the sgcia) securjty dis~bjljty Jaw. 

provided, however, that when an injured claimant has ceased 

to draw compensation benefits and shall have returned to the 

labor ••u·ket• he shall then be entitled to receive 

une~~ploy~ent coepensation benefits under this title, if he 

shall be otherwise qualified. Provided further, that 

co~~pensation which is received as a pay.ent for a pereanent 

partial disability shall not be coeputed to be spread over a 

period of weeks In advance so as to bar the recipient from 

receiving une11ploy.ent compensation benefits under this 

titleo orovided the recipient has returned to the labor 

market and is otherwise qualified; 

(3) Benefits under the Railroad Uneeployment Insurance 

Act or any state unemployment compensation act or similar 

1 aws of any state or of the United States. This 

disqualification does not apply to any week with respect to 

which an individual is receivinQ or has received benefits 

under an unemployment compensation law of another state or 

of the United States, if such benefits are paid pursuant to 

section 87-129• 

Receipt of any waqeso compensation or henefits as set 

forth in subsection (1)• (2)o or (3) above, after payment of 
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unemploy~ent benefits, and with respect to the sane week for 

which unemployment benefits were received, will thereupon 

require such individual to repay such une•ployment benefits 

and the division eay collect such unemployeent benefits in 

the same manner as provided for collection of benefits under 

section 87-l~S(d). 

(f) During the school year (within the autumn. ~in~er 

and spring seasons of the year) or the vacation periods 

within such school year or during any prescribed school ter• 

if claieant is a student regularly attending an established 

educational 

prov is i <:>ns 

institution. Notwithstanding any other 

in this subsection, no otherwise eligible 

individuals shall be denied benefits for any week because he 

is in training ap~roved by the division, nor shall such 

individual be denied .benefits with respect to any week in 

which he is in traininq approved by the division by reason 

of the application of provisions in subsect•on (c} of this 

section or the application of provisions in section 

dl-105(c)• 

(g) Wnere----~e~~---e~----~e+v~q---~~~~t 

e-pe~e~+en-ptt+d-+n-whe+---+rt-f>f)~~-ffl>M--+uft<h-f'tt...,~fted 

by-etr-eep+ey+ftf!-ttn+t.,.-.m+eft-wiH!rt-!'1"fH"Med-en-e-tre1tlt+y-tt~ 

exeeeds-twe-t~~-tfte-eve~~eek+y-beftef~-emettn~-f>f)+d 

~u~+ne--the--+est--~~e+--~e~...-~eh-d+s~~+++e~+en-~e-b~ 

epp++~-es-+e++ows+-~++-wages-e~ed-by-sueft--+ftd+y~+--+ft 
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1 ~1'11!:--elft1''1-oyaeM--fr-rri-eh 1\e 1\es be..,..1'e~etf~eH~-be 

2 eons+dered-er-+ne+uded-+n-d~~n+~-hf~wege--ere~s--e1' 

3 weeit+y-eener+io--M-~~~&~93--d~~lri-s 

4 d+squ~T+t+est+en---does---n~---&pp+y---to--1'~-i-red--+eeP.-ft+ 

:> pi!!t"seftfte+~-~doe-s-~e~~-t.he-~+,-t--oi'--bett1!>f'.;..es 

6 under--~fte--Fede¥e+--See+e+-~tt1'~y-*"'~~-es-emeftdedw ~ 

1 ~os;.i!Lal-2!;1;Upat ion is self-eepl oYII!enh 

8 (ht F8r-eny-w~-wftel"e+ft--e+e+Men~--+eewes--her--most 

9 reeent---eap+ey~---dur+ftg--pre~naneyy--and--due--to--suel\ 

1 0 pre!Jftl!lftey~-and-sueh-d+st!ue++H-eH+I!Ifts-shtt++-eortffmte-~gh 

11 ~he-~+od-ot-pr~e,.ey-Hft~ess ete+~-presen~~idenee e+ 

1£ 1\er-phys+ee+-eb~te-W<tflt-at...._e~~-~-e~+ae 

13 et~r--~1\e--~veMh--~1\--ef- Dreafteney--e- eleiaentT---to 

14 estebH!lft--tt++g+b++~---st--pre!lent:--ev~-~s+ett+ 

15 e&+T+t:y-ioe-werk-et-sueh-eapler~en~.--F..-tl\ery--et:--any-~ 

l& dur~--t:he--t+r~-t:we--~~~-teT+&W+~h++db+rt:ftT-e 

11 eTe+~ant:y-t:o-es~++sft-eT~+b+T+t:yY-aust-~resent-ev+ftenee-+ 

1~ ~er-pnys+ee+-eb++.;..ey-t:o-wet"•-st:-suel\-eap+eyae~£ft--eny--ot 

19 tlte--~eses---sei:---f'ort:l\--het'e~IH!terey--stteh--eri~e--e+ 

2 o eT+g+&+T+~-,ttSt-ee-+n-t:"'-te,._f-~e1't+Heet:e--+--o--du+'f 

21 T+eensed--phys+e+an-tl\ot:-suel\-eTe+ment-+s-phys+eeT+y-eb+e-t:e 

22 wor•-et:-l\e1'~i:-reeent:-eee~~-end-suel\--ev+~~-mast: 

23 be--p~sent:ed--ss--ett:en--ss--req~st:ed--by--tl\e-d+v+s+Oft• A 

H .sH:o.w.til.lll~at ion PYULUlll.t tp the nroy i sj ons oL.thi.:;.__s.£.tltilo 

2:> lBa..¥Jlld.JHL~nL~D-il-~ benet it yoar. • 
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HOUSE BILL MO. 331 

INTRODUCED Bl BURNETT, !CL~J! 

Bt REQUEST OF THE DEPARTM!It OF LABOB 

A BILL FOB AN ACT ENTITLED: "AN ACT 70 ABEND S~CTION 

87-ll)f;. R.C.PI. 19Q7. TO FliCfiD E FOR A CHANGE IN 

DISQOALIFJCATION FOR BENEFITS FOR VOLUiTlBILI LEAfiNG MOBK 

WITHOUT GOOD CAUSE &&4 OISCRIRG! FOR !ISCOJDUCT Q!L!Q! 

REFUSIMG sgiTABLB WOB!: FOR THE IE!OVAL TO lB lPPBOPBIATf 

SECT I Oil Of THE PBOl'lSIOIS PEBTUIIJIG 'lO B!TIBIII!!IIT 

CO!PEMSlTIOM AND PBEGNlHCI DISQDlLIFICATIOII: no FOR 

DISQUlLIFICATIOI OF THOSE BECI!lf!IG SOCIAL SECURITY 

DISABILITY OR WHO ~BE S!LP-!!PLOIED.• 

BE IT ENACTED BI THE LEGISLATUBII OF THE STATE OP !OMTANA: 

section 1. Section 87-106, B.C.!. 19Q7, is aa&nded to 

read as follows: 

"87-1C6. Disqualification for benefits. ~f~ti!~ 

!Qxil_!L_J212~ ~ ~U individual shall be disgualified for 

benefits--

(a) If be has left work llitbout good causE 

attributable to the e~ployaent ~erie& et eat lese thae 

iaaeaiat~~-+~eviR~ tae vaitia~ peri&ftt~ aeteeaieee-~ 

~a~iea a&eee~~ te tae-e~.sta~s ia eaeh-~€1 

R E F E R E N C E B I L L 
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~-

"at: 

(1) ~t hie eaple,aeat heeaese et peeaeaal illaeee 

er ieiary eel! aeeeeiat.ell vitll aiseealloaat, er lei+--*H 

~hyeieiae, aai after eeee•eeia~ fee• aie illaess--&r--~~ 

~-~a•ery is eeetifiei hy a lieeasei aaa praetieia~ 

phf&ieiaa, he retYeae8- te Ilia eapleper ••• atferell his 

etlleeeise eli9ih~ YA!il j ~ weeks baye eltpsed_!IQA_!!~ 

ettesti•e date of~ claia. !ith ~ ~ veets• reduc)iQE-_21 

hi§ benefit duratiou: ok 

Jll__intil be bas perfo;aed ser•icgs fro• the effecti!§ 

date _of his claia ot~ __ than self-eaploj&ent fer vhi£! 

~une1ation is~~!~_egual to or in 8J£8fiS of h!~!eekll 

~fi!_~tount in ~ §eparate vee!§ subsequent to th§_!~ 

wijich the act causing the disqualification OCCUI!!~-!ilh--~ 

~~2~--~~Qn __ of_benefit duration~ as detei•!n~£-ll-!~ 

£i!i§l2~L-_£~jded ~--~~i__l!1!__1~ia___!£,!_ __ yRSgl 

disqualifying ci~cy~ta~££ 

1 3) Eicept that he aay no! __ ££_di§gyaljfi~£-l!_!hg 

£iYi2iQ~_fin£~_tha! _ _h~!i!__bi~_!~ElO~!-~£aY§~ __ £! 

pg~§onal illn~§§_Q£_in1~I~-~ssocia~_witb •i2£fDdYf!_Q~ 

l~!t __ h!§ __ ~E£loy~n! _ _QEQQ __ !~-~£•i£f __ gf__!-1i£~n§~£-~n£ 

-2- HE 331 
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~tieing ph~£ian and. after rtcovering ~I-hi§ _ _illB~§§ 

QI iniury yhen _recovery is cettifi~~_R~~~§§9-~!9 

~£1~g_ physici~~~ [eturpeg !o bis eaplcyer and 

Qf!~hi§__§~~~i£~~nQ_hi§_~glar cr coapatatle suita!!! 

.!.2xLJruL...D2L_ayaila!UL _ _.il__~t2ll2--a-llL~i.tW.u .. 

U:Oii!)!;ld JIL.j§~lliSi~.!lillh 

(b) If he has been discharged: 

(1) For aisconduct connected with his wort, or 

affecting his eaployaent 1 le£ a pe£iaa &4-aet less thaa twe 

&f 

~ ai•isiea ia eaeh ease aaaa£aia~ •• the aerieasaeee ef 

•ke aieeeaaaatoi 

J!L__!ln!il !i ~ weekL.I!Ue elapsed li2L-!~!!fecUfi 

1ate of his ~·· with ~ ~ weeks' !~iY£!i£A-S{_!is benefit 

duuticn; 2:!: 

j~l ___ Dn!i!_h~_h!s perfg~g~{Yi£~!~~!-~~1i!~ 

date __ st__his_ claia other !l!!__self=!I£1£l~1-~-~hi£h 

~m!i!uLi§J;~ginugutl to o, ip eii~LiliLU!tUI 

~~tit aaount in 6 separate weeks sub§§quent !o the week ~ 

Y~~~1_£AY§ill9_!he disqualification c~~~~th __ § 

Meet§!__redgction of benefit dgration, as deteraip~~~ 

givi§iOL.~ided __ k_~_J!.Q.L_!ef! __ !hi§__J£il___JJ.Jldef 

gisqualif~ing_£i!£B~§1!P£!~ 

{2) For gross aisconduct connected with his wcrk or 
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ccaaitted on the eaployer•s preaises, as deterained by the 

division, for a period of ~-i12t aonths. 

(c) If he failed, without good cause, either to apply 

for available and suitable work when so directed by the 

eaployaent office or the division or to accept suitatle work 

offered to hi• which he is physically able and aentally 

qualified to perfora, or to return to his custoaarJ 

self-eaployaent (if aoy) when so directed by the division. 

Such disqualification shall continue for the vee~ ia ~ 

eueh failaEe eeeaEEe& aa& fa£ ••• lase thaa ••• {2) aeE aa£e 

iaaeiia,ely fellev saak vaak •• ieta£aiael ky •he ai•isiea 

aeeeEiiB! •a the- eiEeaeetaaeee ie eaeh easeo ~!!!~!! 

WBICB SUCH FAlLDiE Q£~1!D liD fi yeeke -ttialiltL~ 

'I'H*-::!!L::H§HHI!tiz=~± neh" =tst:!IBHI eL!!ti!i! 

jJ!:Hti!h=ti~l e E:IH! i :!:J_=iti;: -4-K:!tifl llllL-.!lL- .!!!~ 

P~RFOR"fD SEBYICES~_QI.!ll! __ lft!~ EBfLOJD!IT, ~-!]l~E 

B~!!E!IIO!_~R££~!!~_!2~1-lQ_Q!_!!_!l~a_Q!_~!§_~!ll 

ll.UllT AIIOQIT IIi Lllf!lil.L!ll!~HQ!!I.H_l~__l!!!_ili.! 

IH~Cl C!USI!2_1.!l!_~~U!l!ll&Jl!QI_Qf£Y]B!t, MIIH_§_M!I!~~ 

~~£~£I!Q! __ !! __ ~~!!l DDBlTIO~-_!~ __ !JI!J~!j~~-.!ll__l.!ll 

DIVISION, PBOVIDfP El__.!l~_i2l__Litl_~ _ _!fj~_-Y!~!~ 

DISQ[!1!11!!Q_£!RCY~1!!£!§£ 

(1) In deter•ininq whether or not anJ vcxt is suitat.le 

for an individual, the division shall consider the degreE of 

-4- !!B 331 
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risk invo1ved to his health, safety, and acral£, his 

physical fitness and prior training, his e~rerience and 

previous earnings, his length of unearloyaent and prospects 

for securing local work in his custoaary occupation, and the 

distance of the available work fro• his residence. 

(2) Notwithstanding any other provisions of this act, 

no work shall t£ deeaed suitable and benefits shall not be 

denied onder this act to any otaerwise eligible individual 

for refusing to accept new work under anJ of tbe following 

conditions: 

(l) If position offered is vacant due directlJ to a 

strike, lockout, or other labor dispute; 

(E) If the wages, boars, or other conditions cf the 

work offered are substantially less favorable to the 

individual tban those prevailing for siailar work in the 

locality; 

(C) If as a condition of being eaployed the individual 

would be required to join a coapany union or to resign frca 

or refrain froa joining any bona fide labor organizaticn. 

(d) For any week with respect to which the division 

finds that his total une•ploy•ent is due to a stoppage of 

wcrk which exists because of a labor dispute at the factory, 

~staulisbaent, or other preaises at ~hich he is cr ~a~ last 

e•ployed, provided that this subsection shall not apply if 

it is shown to the satisfaction of the divisio~ that--
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{1) He is not participating in 

directly interested in the labor dispute 

stoppage cf work; and 

or financing 

vhicb caused 

or 

the 

(2) lle does not belong to a grade or class of vcrkers 

of which iaeediately before the coaaenceaent cf the 

stoppage, there were aeabers eaployed at the preaises at 

which the stoppage occurs, any of who• are participating in 

or financing or directly interested in the dispute; 

Provided, that if in any case separate branches of acrk 

which are coaaonly conducted as separate businesses ia 

separate preaises are conducted in separate 

the saae preaises, each such depart•eat 

purpose of this subsection, be deeaed to 

departaents of 

shall, for the 

be a separate 

factory, establishaent, or other preaises; (rovided, 

further, tbat if the division, upon investigation, shall 

find that such labor dispute is caused by the failure or 

refusal of ar.y e•plcyer to confora to the provisions ct any 

la~ of the state wherein the labor dispute occurs or of the 

United states pertaining to collective bargaining, hours, 

wages or other conditicns of work, sucb labor dispute shall 

net render the vcrkers ineligible for benefits. 

(e) For any week with respect to which be is receiving 

or has receiveJ payment in the fora cf--

(1) Waqes in lieu of noticE or 

termination allowance; 

-6-
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(2) coapensation for disability onder the ~**~~ 

K£~!~~2! Coapensation Law or the Occupational tisease Law cf 

this or any other state or under a siailar law of the United 

StatesT ~~•--!~_§2ki21__~Y!i!l __ ~~i1l ___ la!~ 

prcvided, however, that when an injured claiaant has ceasEd 

to draw ccapensation benefits and shall bawe returned tc the 

labor aarket, be shall tbeD be entitled to receive 

uneaployaent coapensation benefits under this title, if he 

shall be otherwise qualified. Provided further, that 

coapensation which is received as a payaent fer a peraanent 

partial disability shall not be coaputed to be spread ever a 

period of weeks in advance so as to bar the recipient fro• 

receiving uneaployaent coapensation benefits under this 

title, provided the recipient bas returned to the labor 

aarket and is otherwise qualified; 

{3) Benefits under the Railroad Uneaployaent Insurance 

let or any state uneaployaent ccapensation act or siailar 

laws of any state or of the United States. This 

disqualification does not apply tc any week with respect to 

which an individual is receiving or has received benefits 

under an uneaploy•ent coapensaticn law of anctber state or 

of the United States, if such benefits are paid puriuant tc 

section 81-129. 

9eceipt of any wages, coipe~sation cr benefits as set 

forth in subsection (1), (2), or (3) abowe, after payment at 
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uneeployaent benefits, and with respect to the saae week for 

which uneaployaent benefits were received, will thereupon 

require such individual to repay such une•ployaent benefits 

and the division aay collect such une•ployaent benetits in 

the sa•e aanner dS provided for collection of tenefits under 

section 87-145 (d). 

(f) During the school year (within the autuan, winter 

and spring seasons of the year) or the wacation periods 

within such school year or daring any prescribed school tera 

if claiaant is a student regularly attending an established 

insti tuticn. llotwithstaodiag any other educational 

provisions in this subsection, nc otherwise eligitle 

individuals shall be denied benefits for any week because he 

is in training approved by the diwision, nor shall such 

individual be denied benefits with respect to an} week in 

which he is in training approved by the division by reascn 

of the application cf prowisions in subsection (c) of this 

section or the application of provisions 

87-1C5(c). 

(g) ~ --T<!til'etl aali-

in section 

f&f&islle<i 

~aca-e•~leyie'l IIRit, wloielt •hea pl'eEatetl ea a t~eekly l;a&ilir 

eweeeas twe ILl tiaes lhe ave£a~e weakly heaaiit ~t~i<i 

~---H•e tieea} yea1'1 S~Sh aiS!Y8li£iea~B~ 

~484 ae £el~~~~a£ae8 hy eYeh ia<ii•~-ie 

-8- He 3J1 
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2 

3 .eekly ~eaefi~ aaeae~ Heie£ aealieae 87 \QA aad 87 \Q~y~ 

4 si&~ijalifieatiea -4&ee- aet apply te £eti£ee fe8e£al 

5 ~erseaeel, aea daee-R&*~eea \e t~e reeeipt et ~eaefite 

6 .a~-the Federal seeial &eeaEitv Aet. as aaeeaea. 11-!A§ 

7 E~cipal occ~!iQn_i§_~li=§aPloy•entL 

8 lhl ¥9£ aey week ehe&eie ·elaiaaa\ leaves he£ ~ 

q reeeet eapleyeeat 4a£ia~ p£e!aaaey, aai aae te see~ 

10 

11 

12 he£ phyeieal ahility te veEI a\ aae~ aapleyaeato At aey ~iae 

13 ~~ seveeth aeeth ei pE&§eaeey a e1a~et, te 

14 eeta~lieh eli!i&ility, aee\ ~eat eviaeeee ef phyeieal 

15 

16 

17 elaiaaet, te eetahlia~ eli!i&ility, awst pEseeat eviaeeee-84 

18 ~yfieal aeility te weEk ~-It eapleyaea\o ~--<H!1'--e4 

19 the eases ~ ter'h he£eieheta£e 0 saeh eviaeaee at 

20 

21 l~e&€8--pft~~that £~ah alai•aat is phyeieally ah~E 

22 ~ at her east £eeeat e•pleyaeat, aaa s•eh evi8e&ee aeet 

23 6<>~.,-~~-~ as Ee'jlleetea-~~-M•-i~- j 

24 2i~~~lificati£n_f~§~2-ih~ provi§i££~_g!_!ki§ __ §~£!i2£ 

25 !~1_ng!_b€ CQQ!in~£_tQ_A_single_B~~~~~· 
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