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._fL__ BILL NDe _3_3_]
INTRODUCED 3Y R R e e 77 m#ﬁm-L

3Y REQUEST OF THE JEPARTMENT OF LABOR

A BILL FOR AN ACT ENTITLED: AN ACT TO AMEND SECTION
37-106+ ReloMe 1947, 10 PROVIDE FIR A CHANGE I
DISQUALIFICATIUN FUR BENEFITS FOR YOLUNTARILY LEAVING WORK
WITHOUT GDUD CAUSE OR ODISCHARGE FOR MISCONDULT; FOR THE
REMOVAL TO AN APPROPRIATE SECTION DOF THE PROVISIONS
PERTAINING 10 RETIREMENT COMPENSATION AND PREGNANCY
DISQUALIFICATION; AND FOR DISQUALIFICATION aF THGSE
RECELIVING SOCIAL SECURITY DISABILITY OR AHD ARE

SELF-£MPLOYED ™

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:

Section le Section B87-106y Re.lLeMe 19474 is amended to
read as follows:

*37-106e Disqualification for benefitse E£ffective
April l1s_ 1977y #m an individual shall be disqualified for
penefits——

{ay If he has left wor k witnout g¢good cause
attrioutable to the employment fer-a-peried-of-not-tess—tasn
two-f{2}-—nor—mera—than—five-{S5t-weeka——{in-—addition——to——and
+mmegiately--foltowing-the-watting-periodyy-as-determined-by

the-diviston—accerding-to-the-circumstances——in-—sach--cases
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Puty——he--shati--not--pe——disquatified-if-the-diviston—firds
that:

11) He-}efe-hts—empioyment—becavse-of-personat-+itness
er—injury-—not——associated—-with—-misconducty—-—or——teft——his
employnent——ppon——the—-advice——of-—-a—ticensed-and-proceicing
physteteny-and-after-recovering-from-his—-i+tiness—or——injary
when——precovery——+s——certified-—dy--a-ticensed-and-practicing
physteteny—he-returned-—to—-hts--employer—-and--offered——his
service——and-his—regular—or—comparablte-suitablie—work—was—not
avat+tabtevy—if-soe—Ffound——by——the—divisiony—provided——he-—+s
othernwise——atigitbles Until & weeks _have glapsed from ithe
effective date Gf his claimy with 8 weeks® reductioga of his
benefit durationi or

£2) Until be has performed services from the effective
date of his claim other than _self-employment for which
remunaration is received equal to or in excess of his weekly
benefii amount in 4 separate weeks subseguent to tho week in
winigh the act cousing the disgualificdtion occurreds with 4
!2&Eéi_;Lgﬂus&lgﬁ__Qﬁ_QQDELLL_QQLQILQDL_ﬁi_ﬁglglmiﬂﬂﬂ_hl_Iﬂﬂ
divisions proviged he bnas not left fhis work __under
disgualifying circumstancess

L2} _Except that he may pot be disgqualified if the

division Finds _thet he left _his employment pecause _of

personal itlness or_injury not associated with misconduct or

left his cmployment wupon_ the advicge of a licensed and

A B3y
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practicing ohysician ands after recovering from his _illoness
or _ipjury when recovery _is certified by a licensed and
practicing physicians he returned to_ his employer and
offered his service ond his regular or comparable suitaole
®ors was _pot  availables if . _so  found by _the diyisione
provided he is optherwise gligibles

{b) If he has been discharged:

{1) For misconduct connected with his works or
affecting his employmenty-for-a-pericd-of-not-Iess—than-—+two
t24——nor——mere——than——nine——{94--weeks——fin—addition—-to—and
+mmediotety-following—the-weiting-pericdiv-as-determined-—by
the~—division—+n—each—case—according—to—the-seriousness-of
the-misconducts:

{aY Until 10 weeks have _elapsed from the effective
date of bis claimsy with 10 weeks® reduction of his benefit

dy ioni r

{B) Until he has performed services from the effective
date of his claim other than self-employment for _which
remyneration is received equal fo or in excess of his weekly
Denefit amount in & sgporate wesks subsoquent Lo the weck in

which _the act causing the disqualification ocgurreds with &

weeks' reduction of benefit durations as determinad__by _the

divisigng provided he has not left this work _under

disqualifying circumstancese

{2) For gyross misconduct connected with his work or
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committed on the employer®s premisess as determined by the
divisions for a period of twetve—tiZ2} monthse.

ic) If he faileds without good causes either to apply
for available and suitable work when so directed by the
employment office or the division or to accept suitable work
offered to him which he is physically able and mentally
quatified to performe or to return to bhis customary
sel f-employment (if any) when so directed by the divisions
Such disqualificacion shall continue for the-week-in-whieh
sveh—fatrture—occurred-and-for-net—tess—then—two—{23-nor-more
than—five~{5y-weeksiin-addition—to-the-—wairting-—week—~which
tmmediatety——foltow:-sach-week-as-deternined-by~the-divivsion
according-—to——the——eitreumstances——in——each——cases & weeks
beginning with the week of occurreaces with & weeks®
reduction of penefit duratione as determined by _the
divisions

{1) In determining whether or not any work is suitable
for am individuals the division shall consider the degree of
risk involved to his healthy safetys and morslss his
physical fitn2ss and prior trainings his experience anc
previous earningss his length of unemployment and prospects
for securing local work in his customary occupatione and the
distance of the avaitable work from his residence.

(2) Notwithstanding any other provisions of this acts

no work shall be deemed suitable and benefits shall not be
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denied under this act to any otherwise eligible individual
for refusing to accept new work under any of the following
conditions:

(A} If position offered is vacant due directly to a
strikcs lockouts or other labor dispute;

(B) If the wagess hoursy or other conditions of the
workx offera¢ are substantially 1less favorable to the
irdividual than these prevailing for similar work in the
Tocalitys

{c) If as a condition of being emplcyed the individual
would be reguired to join a company union of to resign from
or refrain from joining any bona fide labor organizations

(dj For any week with respect te which the division
finds that his total unemployment is due to a stoppage of
work which exists because of a labor dispute at the factorys
establishmenty of other premises at which he is or was last
employedy provided that this subsection shall not apply if
it is shown to the satisfaction of the division that——

{1) He is not participating in or financin; or
directly interested in the labor dispute which caused the
stoppaye of work; anc

(2) He does not zelung to a grade or class of workers
of which immediatzly betore the commencement of the
stoppagey there were members emcloyed at the premiscs at

which the stoppage occursy any of whom are participating in
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or financing or directly interested in the dispute;

Provideds that if in any case separate branches of work
which 3re commonlty conducted as separate businesses in
separite premises are conducted in separate departments of
the same premiseses each such department shalilis for the
purpose of this subsections be deemed to be a separate
factorys establishments or other premises; provideds
furthers that if the divisions upon investigations shall
find that sucn labor dispute is caused py the failure or
refusal of any employer to conform to the provisions of any
taw of the state wherein the labor dispute occurs or of the
United States pertaining to collective Dargainings hoursse
wages or other conditions of works such lasor dispute shall
not render itne workers ineligible for benefitse.

(e} For any week with respect to which he is receiving
or has received payment in the form of——

(L} Wa;es in lizu of notice or separation or
termination allowance;

{2) Compensation for disabdility under the wWorkments
Workers® Compensation Lew or the Occupational Disease Law of
this or any other state or under a similar law of the United

Statesy gr under the social security disability Iaws

provideds howevers that when an injured claimant has c2ased
to drew compensation benefits and shall havs returned to the

1ahor mark:tsy he snall than be ontitl:n to racajve
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unemployment compensation benefits under this titles if bhe
shall be otherwisz qualifieds Providad furthers that
compensation whicn is received as a payment for a permanent
partial disability shall not be computed to ve spread over a
pericd of weeks in advance s¢ as to ovar the }eciaient from
receiving unemployment compensation benefits unger +this
titles provided the recipient nas returned to thez labor
market and is otherwise gualified;

{3) Benefits under the Railroad Unemployment Insurance
Act or any state unemployment compensation act of similar
laws c¢f any state or of the United Statess This
disqualification does not apply to any week with respect to
which an individual is receiving or has received obenafits
under an unemployment compensation law of another state or
of the United Statesy if such benefits are paid pudrsuant to
saction 87-12%.

Receipt of any wagess compensation or bem#fits as set
forth in subsection (l)s (2)y or (3} above, aftet pzyment of
unemployment penefitss and with respect to the same week for
wnich unemployment benefits were receiveds wlll thercupon
require such individual to repay such unempladyment ben2fits
and the division may collect such unesploymen® bepefits in
the same manner as provided for collection of benzfits under
section B87-145{d)e.

(£) During the school year {within th= autumns winter

.
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and spring seasons of the year} or the vacation periods
within such school year or during any prescribed school term
if claimant is a student reqularly attending an established
educational institutione Notwithstanding any other
provisions in this subsectionsy no otherwise eligible
individuals shall be denied benafits for any week because he
is in training approved by the divisions nor shall such
individual be denied benefits with respect to any weesk in
which he is in training approved by the division by rezason
of the application of provisions in subsection (c} of this
section or the application of provisions in section
87-105(cC)»

(g) Hhefe-———fetifed—-——aﬂﬂ---—recéiving—--—retifement
compensetion-peid—in-whole—or—-in-part—from——funds-——furnisned
by-an—employing-unity —which-when-prorated-on—a-weekty-basisy
exceeds-—twoe—{2)-times—the-average—weeklty-benefit—amount-paid
during--the——test--fisecal——yeary—soch-disquatification-to-be
apptied-as—fotiowsr—Ati—wages—earned—by-such——individaot-—-+n
the-—emproyment--from—which—-he-nas-been-retired-shati-not-be
censrdered—ar—ineluded—in—determining-his-—wage——credits——or
weekiy-beneft+t—amount—ugnder—sections-87-103-and-8¥-105w—Fhts
disquatification—-—does—~—not---eppiy-———to--retired——-federat
personnely—and-does—not—extend-to-the——receipt——of-—benefits
under——-the--fFederat—-Seeiat-Seenrtty-dety-as-amendeds [f pis

principal occupation is self-employments

—-8—
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{h} For-any-week——wherein-—ctarmant-~teaves——her——-most
recent-—-employment———during-—pregnancyy——and-—due——to—-such
preqnancyy-and-such-disqualificotions-shatt-continze-through
the-periodof-pregnancy-unltess—claimoant-presents—evidence—-of
her-phystecat-ability-to-work-at-such-emplroyments—At-any—time
after--the——seventh--senta——of-—-pregqnancy-——a—-ctatmanty——-4o
estabtish——eligibidttyy——must--present——evidence—-of-physical
abtitey—to-work-st-sveh—enploymenty——Furthery——at-—any-—time
during-—the-—first——twe——{23-——montha-foltowing-enttdbirthy-a
elatmanty-to-—-estabiish-e3igib+iityry-must-present—evidence—of
her—physical-abitity—to-work-at-such—employments—fn——any-—of
the———cases——-set-——forth--hereinbeforey——such——evidencs——of
ettaibitity-must-be-tn—the-form—of-—-certificate——of—a——duty
}rcensed--paysictan—thet-such-cltoatmant—is-phys+eatiy-able-+o
work-at-her-most-recent—enploymenty-and-such——evidence——must
pe——presented-——as——often—-—es——requested-—-by-—the—divisions A
disgualification pursuant to the provisions of this section
may not he gonfined to a single henefit yeara®

—End-



STATE OF MONTANA
REQUEST NO._ __287-77

Form BD-15 V

FISCAL NOTE

In compliance with a written request received January 28 , 1977 , there is hereby submitted a Fiscal Note
for House Bill 331 pursuant to Chapter 53, Laws of Montana, 1965 - Thirty-Ninth Legisiative Assembly.

Background information used in developing this Fiscal Note is available from the Office of Budget and Program Planning, to members
of the Legislature upon request.

DESCRIPTION OF PROPOSED LEGISLATION:

An act to provide for a change in disqualification for benefits for voluntarily leaving work without good cause or discharge
for misconduct; for the remova! to an appropriate section of the provisions pertaining to retirement compensation and
pregnancy disqualification; and for disqualification of those receiving social security disability or who are self-employed.

ASSUMPTIONS:

1. Administrative costs of this bill will be borne by the federal government.

2. Calculation of the maximum weekly benefit amount will be derived as stated currently in the unemployment insurance
law, Section 87-103(b).

3. Criteria for determining potential weeks compensable will conform with the current law, Section 87—-104(a).

. The extended benefit program will be in effect for 50% of all weeks in FY 78 and 50% of all weeks in FY 79.

5. According to this bill, eligibility requirements for benefits payable to retirees have been referred to Section 87-—-149,
Thus, costs of such benefits will not be considered within this document.

p -9

FISCAL IMPACT:

The amount of benefits paid from the Unemployment Insurance Trust Fund will decrease $3.7 million in FY 78 and o
$4.45 million in FY 79 for a total decrease in benefits paid of $8.15 million for the biennium.

77 - )
[Ei‘ﬁgé. “i [g ‘24 <_A:=: _ﬁ;—‘
BUDGET DIRECTOR -

Office of Budget and Program Planning
Date: Q-»-17 -
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LEC 4735701

Comrittee on Labor & Employment
Relations

Objection Raised to
Adverse Committee Report

___.L_ BILL NO. _é__s_]
iNTrODUCED oY _[Ru R el _m‘,;in s

3¥ REQUEST OF THE DEPARTMENT OF LABOR

A BILL FOR AN ALT ENTITLED: AN ACT TO AMEND SECTION
BT-10b« ReleMe 1947, TG PROVIDE FOR A  CHANGE 1IN
DISQUALIFICATIUN FUR BENEFITS FUR YOLUNTARILY LEAVING WOIRK
WEITHOUT GOOD CAUSE OR DISCHARGE FOR MISCONDUCT; FOR THE
REMOVAL TO AN APPROPRIATE SELTION OF THE PROVISIONS
PERTAINING T0 RETIREMENT COMPENSATION AND PREGNANCY
OISQUALIFICATION; AND FUR DISQUALIFICATION aF THOSE
RECEIVING SOCTIAL SECURITY DISASILITY OR AHO ARE

SELF-EMPLOYCDS™

BE IT ENACTED BY THE LEGISLATURE OF THE STATE UOF MONTANAZ

Secticon le Section 87-106s ReleMe 1947+ is amended to
read as follows:

"37-106. Disqualification for benefits. Effectiwe
April ls 1977y Am an individual shall be disgualified for
benefits——

{ay If he has left work witnhout good <cause
Jttrioutable to the employment fer-z-per+od-of-nret—}tess-taan
two—{2y—ner-more—thap—fiv2—{5y-netks—-fin——sadireton——to-—and
+mmratartety-——£fotlowing-the-watting-periodyv—as-determined-ndy

the-division-according-to-the-eircumstences——+tn-—each-—caset
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butvy——he——-shatt-—not--be——disquatified—if-the-diviston—finds
that:

(1) He-}efte-his-empltoyment-decavse-of-personad-i+tiness
or—injury-—-not-—associated-—with——misconducty—-—or——tefet——iris
employment——upon--the—-—advice——of-—a-ticensed-and-practicing
physicirany—and-efiter-recovering—£from—his-idness——or——injury
when——recovery——ts——certified——bhy-—a—tieensed—and-practicing
physietany—he-returned——to——his——employer-—and-—offered——his
service—-and-his-reguler-or—-comparabie—suitable-—work—was—not
aveitabtey—+f—so—Ffound—by-—the-—divisiony—provided—he-—is
otherwise——eligibler Until &8 weeks bave elapsed frowm the
benefit durstioni or

{2)_ Until he has performed services from the effective
remuneration is received equal to or in excess of his weekiy
bgnefit amount in 4 separate weeks subsegquent 1o the week in
w2eks® reducltion of bengfit durations as determined by the
divisions provided he has not left ihis _work _ under
division finds that he jeft bhis employment because of

1f-em d r uwhi

personal illness or injury not associated with miscondyct or

left his 2mployment upon the advice of a licenseu and

B B3/
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practicing shysician ands 2fter recovering from his illoness
or _injury when recovery _is cergified by g licensed ang
practicing physicians he returned to his _employer and
offered his service and his recgular or compargble suitapie
WOrK was_ _pot ovailables if 50 found by the givisions
provided he is otherwise eligibles

{b) if he has been discharged:

{1) For mi sconduct connected with his works or
affecting his employmenty—for-a—pericd—of-not-tess—than-—two
{23~ —nor——more——taan——nine-—{94 -—weeks--{in-—additton-to-and
immediatety-foliowing-the-watting-periodiv-ns—deterained——by
the——division——in-—-each-case-geccording-to-the-seriousness—of
the—misconducts:

1A Until 10 weeks have _elapsed from the effective
date of his Claimy with 10 weeks® reduction of his benefit
duration; or
date of hijs claim other than self-employment for _which
remuperation is received equal to or in excess of bis weekly
benefit amount ipn & sgparsate wesks subsaquent to the wezk in

which _the act causing the disqualification occyurreds with

weeks® reduction of benefjt durations as_ getermined by the
givisions provided he _has__mot left this _work _under
gisqualifying circumsiancese

£2) For yross misconduct connected with his work or

-3-
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committed on the employer's premisesy as Jetermined by the
divisions for a period of twelve—+t1Z% monthse.

{c} If he faileds without good causes either to apoly
for available and suitable work when so directed by the
employment office or the division or tc accept suitable work
offered to him which he is physically ablie and mentally
gualifFied to performe or to return to his customary
sel f-employment (if any) when so directed by the division.
Such disgualificacion shall continue for the-week-in-—whieh
sueh-faiture-oecurred-and-for—net—tess—than-two—{2)-nor—more
than—five—{5)-weekaiin-addition—to-the——waiting- -week——which
Fmmedintety——Foliow-—such-week—as-determined—by--the-division
according—-—to-—-the--eireumstances-—in-—esch——caves G wacks
beginning with the week _of _occurreaces with & weeks®
reductjon_of benefit duratione as determined by _the
livisi

{1} In determining whether or not any work is suitable
for an individuals the division shall comsider the degree of
risk involved to his healthy safetys and wmorslse his
physical fitness and prior trainings his experience and
previous earningss his Yength of unemployment and prospects
for securing local work in his customary occupationy and the
distance of the available work from his residences

(2) Notwithstanding any other provisions of this acte

noe work shzll be deemed suitable and benefits shall not be

—y—
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denied under this act to any otherwise eligible individual
for refusina to accept new work under any of the following
conditions:

(A} 1If position offered is vacant due directly to a
strikes lockouts or other labor dispute;

(8Y If the wagess hourse or other conditions of the
work offered are substantially 1less favorable to the
irdividual than those prevailting for similar work in the
localtity;

(C}y If as a condition of being employed the individual
would be reguired to join a company union or to resign from
or refrain from joining any bona fide labor organizstion.

{d} For any week with respect to which the division
finds that his total unemployment is due to & stoppage of
work which exists because of a labor dispute at the factoryr
establishmenty or other premises at which he is or was last
employed; provided that this subsection shall not apply if
it is shown to the satisfaction of the division that~—

{l} He is not participating in or financing or
diraectly interested in the labor dispute which caused the
stoppages of work; anc

{2) He does not oelong to a grade or class of workers
of which immediatzaly pefore thne commencement of the
stoppayes there were members employed at the premiscs at

which the stoppage vccursy any of whom are participating in
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or financing or directly interested in the dispute;

Provideds that if in any case separate branches of work
which are commonly conducted as separate businesses in
separate premises are conducted in separate departments of
the same premisesy each such department shalls for the
purpose of this subsections be deemed to be a separate
factorys establishments or other premises; provideds
furthers that if the divisions wupon investigations shall
find that such labor dispute is caused by the failure or
refusal of any employer to conform to the provisions of any
1aw of the state wherein the Jabor dispute occurs or of the
United States pertaining to collective bargainings hourse
wages or other conditions of works such lasor dispute shall
not render the workers insligible for benefitse

{e) For any week with respect to which he is receiving
or has received payment in the form of-—-

{1} Wages in lieu of notice or separation or
tzrmination allowance;

{2) LCompensation for disability under the Workments
Horkers® Compensation Law or the Occupational Disease Law of
this or any other state or under a similar law of the United
Statesy or _under the sgcial security disability __}aws
provideds howevery that when an injured claimant has ceased
to draw compensation benefits and shall have returned to the

labor wmarkety he snall then be 2ntitlad to receive

-5—
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unemployment compensation penefits under this titlesy if he
shall be otherwise qualifiede Provideg furthers that
compensation whicn is received ¢s a payment for a permanent
partial disability shall not be computed to be spresd over a
period of wreks in advance so as to var the recisient froa
receiving unemplcyment compensation benefits wunder this
titles provided thne recipieat nras returned to tn2 labor
market and is otherwise qualifieds;

{3) Benefits under tne Railroad Unemployment Insurance
Act or any state unemployment compensation act or siamilar
taws of any state or of the United Statese. This
disquatification doces not apply to any week with raspect to
which an individual is receiving or has received benafits
under an unemployment compensation law of another state or
of the United Statess if such benefits are paid pursuant to
s2ction B7-129.

Receipt of any wagess compensation or penefits as set
forth in subsection (l)s {2)r or (3] abovey after payment of
unemployment benefitse and with respect to the same week for
which unemployment benefits were receiveds will thercsupoa
require such individual to repay such unemployment oenafits
and the division may cclliect such unemployment benefits in
the same manner as provided for collection of ben=2fits under
section 87-145(d)e

{f}) During the school year {within the autumnes winter
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and spring seasons of the year} or the vacation periods
within such school year or during any prescribed school term
if clazimant is a student regulariy attending an established
educational institutions Notwithstanding any other
provisions in this suusections noc otherwise eligyible
incdiviauals siall se dented benafits for any week because he
is in training approved by the divisions nor shall such
individual be denied benefits with respect to any week in
which be is in training approved by the division by reason

of the application of provisions in subsection {c) of this

saection or the application of provisions in section
87-105(c)
(G) where-———retirea——-—and-——-receiving————retirement

ceompensation-potd-ifn-whotlte-or—+n—part-from——funds-—furnisned
by-an—employing—onity-which-when-prorated-on—a—weekiy-basisy
exceeds—two—-{2-times—the—average—weekly-benefit-amount—paid
during——the——tost——firsecat——yearv—such-disquatification-co—bde
appired-as—fotirowsr—iit-woges-earned-py-soveh——individuat--in
the-—empioyment-~from—winich-he-nas—been-retired—shatt-not—be
constdered—or—incttoded—in—determining—his——wage——creaits—-or
weekty-—benefit—amount-under—sectirons-87-183-snd-07-195w-Fhis
disquetification-——does———-not-———-appty-——to--retired——federat
personnely-and-does-not-extend-to-the--receipt——of--benefits

under-—the-—Federat--5ociot—Security—detv-as-nmendedw Jf_his
principal occupation is self-ewploymentes
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{h} For—any—week——wherein——cliaimant-—-teaves-——per—--most
recent———-employment———during--pregnancyy——and—-due——to-—such
pregnancyy-snd-such-disqualifications-shati—continge—throagh
the-pertod—of-pregnancy-untess-clatmant-presents-evidence—of
her-physicat-eabittty-to-work—st-such-employments—At—any—time
after-—the-seventh-——mentn—-of——pregnancy—a—-ctaémanty——-to
eseabiian-——et+gibitityr —must——present-—-evidence-of—physical
abitity~to—work—at-such—employnents——Furthery-—at-—any——time
during--the —fiEst——two——{2}——months-fortowing-chitdbirthy—a
eteimanty—to—establtish-etigébitityy—nust-present-evidence-of
her-physteat-abhitrty—to—work—at—such-employments—in——any——-of
the——-cages-——set——-forth——hereinbeforey-—such——evridence-—of
etigisiitey-must—be-in—the—form-of--certificate—of——-a——duly
ticensed--paysictan—thet—suvch-cleimant—is-physicatiy-abie—to
work—at—her-nost-recent-eaploymenty-and-such~—evidence—nust
be--presented-—as——of ten——as—-requested——by——the—divisions A
disqualification pyrsyant to the provisions of fhis _section
may not Pe confined to a single henefit year.”

-End-
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HUOUSE BILL KO. 331
INYROOUCED BY BUKNETTe McLANE

BY REQUEST OUF THE DEPARTHMENT OF LABOR

A BILL FOR AN ACT ENTITLED: ®AN ACT T3 AMEND SECTION
8T-106y HKeCaMa 1947, TO PROVIDE FOR A CHANGE IN
DISQUALIFICATION FOR BENEFITS FOR VOLUNTARILY LEAVING WORK
WITHOUT GOOD CAUSE ©Ra DISCHARGE FOR MISCONDUCT DR FOR
REFUSING SUITABLE WORK: FOR THE REMOVAL TO AN APPROPRIATE
SECVION OF THE PROVISTONS PERTAINING T3 REFIREMENT
COMPENSATION AND PREGNANCY DISQUALIFICATION; AND FOR
DISQUALIFICATION OF THOSE RECEIVING SOCILIAL SECURITY

DISABILITY OR WHO ARE SELF-EMPLOYED.™

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:Z

Section le Section B7-106s ReCeMas 1947 is amended to
readg 2as fﬁllows:

"§7-106« Discualification for benefits. Effective
Apri) ls 19711s #n an individual shall be disqualified for
benefits——

(ay 1If he has left work without good cause
attriodutaple to the employment for—a-period-of-not—tess—then
two-{2-nor-more—thsn-five—{S)-weeks——{in-——nadireron—to-—and
+mmedistety——Ffolitewing-the-waiting—periodiv—oas—determined-by

the-drvision—ececording-to—the—circumstances-—in-—each-—cases
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buty——he--shati——not——be—-disquatified—if—the-division—finds
that:

{1) He-tefet—his-enployment—because—of-personet—itiness
or—infury-—not-—associated--with——-misconducty-——or-—teft——his
employment-—teron-—the——advice-—of-—a-t+icensed-ond-practicing
physicrany—and-efter—recovering—fromhis—itiness——or—injury
when——recovery——is——certified-—hy—-—a-ticensed-and-practicing
physiciony—he-returned—to--his—employer—and——eoffered—his
service——and-his-regquiar—or—-compersble—suitabie—work-was-not
avaitabler-+f-so-found——by-—the—divisiony--previded——he-—is
otherwise——etiqibles Until 8 5 weeks have elapsed from the
effective date of his Claims with # ¢ weeks® reduction of
his_benefit durationi or

{2)_ _Until he has performed services from the effective
date of his claim other than self-eaployment for which
remuneration is received equal to of in excess of his weekly
bepefit _amount in % Separate weecks subsequent to the wesk in
which the act causing the disqualification occurreds with 4%
Meeks® reduction of bepefit durations 2s determined by the
divisions provided he has not Jeft this  work . under
disqualifying circumstancess

(3) _Except that he may not be disqualified if the
division finds that he left bhis employment hecoause _of
personal illness or_injury not associated with misconduct or
left _his_ employment upon _the  advice of a licensed and

—2- HB 331
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practicing physician ands after recovering from his illness
or _ipjury .mhep . recovery .is certified by a licensed and
practicing _pbysicians _he retuyped to his emolover and
offered his service and his regular or comparable sujtable
work was _not availables if so found by the divisicns
provided he is otherwise eligibles

(b) If he has been discharged:

(1) For -i;conduct connected with his worke or
affecting his employmenty—fer—a—-period-of-not-fess—than—two
t24--nor—-more-—than—-nine——{9y——weeks—{in—addition-to—and
‘amediotety-Fottowing—the-waiting-periodiv—as—deternined-—by
+he——division—in——each—case—actording—to—the-seriousnesas—of
the-misconductyl

(A) Until 30 8 weeks have elapsed from the effective
date 2f his Claims with 8 8 weeks® reduction of his benefit
dguration: or
date of his_ claim ofther thap self-employment for which
repuneration is received equal to or in excess of his weekly
bepefit amount in & separate weeks subsequent to the week in
which the act causing the disgualification occurreds with o
weeks' _reduction of benefit durations as determined by the
divisions: provided _bhe has .pot Jeft ¢this work under
disqualifying circumstancess

{2) For gross misconduct connected with his work or
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committed op the employer®s premisese. as determined by the
divisiony for @ period of twelve—¢{12} monthse.

{c) If he faileds without good causes either to apply
for available and suitable work when so directed by the
employment office or the division or to accept suitable work
offered to him which he is physically able and mentally
qualified to performy or to return to his customary
self-employment (if any) when so directed by the divisione
Such disqualification shall continue for the-week—+n—whiech
sveh—fatture—occurred-and—-for-not—tess-than—two—{2)~nor—nore
than——-five-~{5r—weeks—in-addition—to-the-waiting-week-which
ismedietety-fot tow-such—week-as-determined-by——the——diviséon
atcording——to-—the—-circumstonces—in-each—ceves THE WEEK IN
HHECH SUCH FAZILURE DCCURRED AND 6-weeks—beginming——with-—the
week——of--ocenrrencey--with-——6--weeksi-——reduction—of-henefit
durotiony-—as-—determined——pby-—the--diviaion UNIL HE HAS
PEREO<MED SERVICES, OFHER THAN SELF-EMPLOYMENTs FOR WHICH
RKREMUNCRATION IS RECEIVED FQUAL TO OR IN EXCESS OF HIS WEEKLY
BENEFIT _AMOUNT IN © SEPARATE WEEKS SUBSEQUEN] TO THE UJATE
J4E_ACY _CAUSING THE DISQUALIFICATION OCCURREDs WITH & WEEKS®
REDUCTION _ IH BENEFIT DURATIONs AS DETERMINED BY IHE
DIVISIUNe PROVIDED HE HAS NOT LEFT THIS __WORK _ UNDER
DRISQUALIEYING CIRCUMSTANCESs

(1) In determining whether or not any work is suvitable

for an individualy the division shall consider the degree of

4 HE 331
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risk involved to his healths safetysy and moralses his
physical fitness and prior trainings his experience and
previous earningsy his length of unemployment and orospects
for securing local work in his customary occupations and the
distance of the available work from his residence.

{2) Notwithstanding any other provisions of this acty
ng work shall be deemed suitable and benefits shall not be
denied under this act to any ofheruise eligible individual
for refusing to accept new work under any of the following
conditions:

(A) 1f position offered is vacant due directly to a
strikzs lockouts or other labor dispute;

{B) If the wagesy hourss or other conditions of the
work offered are substantially 1less favorable to the
individual than those prevailing for similar work in the
locality;

{Q) VIf as a condition of being employed the individual
would be required to join a company union or to resian from
or refrain from joining any bona fide labor organizatione

{d) For any week with respect to which the division
finds that his total unemployment is due to a stoppage of
work which exists because of a labor disputs at the factorys
establishmentsy or other premises at which he is or was last
employedy, provided that this subsection shall not applty if

it is shown to the satisfaction of the division that--
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(1) He is not participating in or financing or
directly interested in the labor dispute which caused the
stoppaae of work; and

{2) He does not relong to a qrade or class of workers
of which immediately beforz the commencement of the
stoppicey there were members employed at the premises at
which the stoppage occurss any of whom are participating in
or financing or directly interested in the dispute;

Provideds that if in any case separate branches of work
which are commonly conducted as separate businesses in
separate premises are conducted in separate departments of
the same premisesy each such department shalls for the
purpose of this subsections be deemed to be a separate
factorys establishments or other premises; bprovideds
fFurthers that if the divisions upon investigationes shall
find that such labor dispute is caused by the failure or
refuszl of any employer to conform to the provisions of any
Taw »f the state wherein the Tabor dispute occurs or of the
United States pertaining to collective bargaininges hourss
wages or other conditions of works such labor dispute shall
not rander the workers ineligible for benefitse

() For any week With respect to whicn he is receiving
or has received payment in the form of——

{l) W¥Wages in licu of notice or separation or

termination allowance;

—6- HB 331
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(2) <Compensation for disability under the Werkments
Morkers! Compensation Law or the Uccupational Disease Law of
this or any other state or under a similar law of the United
Statesy por_ under the social security disability laws
provideds howevers that when an injured claimant has ceased
to draw compensation benefits and shall have returned to the
labor markete he shall then be entitled to receive
unemployment compensation benefits under this titley if he
shall be otherwise qualifiede Provided furthers that
compensation which is received as a payment for a permanent
partial disability shall not be computed to be spread over a
period of weeks in advance so as to bar the recipient from
receiving unemployment compensation benefits under this
titles provided the recipient has returned to the Jabor
market and is otherwise qualified;

{2) Benefits under the Railrocad Unemployment Insurance
Act or any state unemployment compensation act or similar
laws of any state or of the United States. This
disqualification does not apply to any week with respect to
which &an individual is receiving or has received benefits
under an unemployment compensation law of another state or
of the United Statess if such benefits are paid pursuant to
section 87-129.

Receipt of any waness compensation or henefits as set

forth in subsection (l)+ {2)}s or (3) aboves after payment of

-7- HA 331
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unemployment benefitsy and with respect to the samwe week for
which unemployment benefits were received, will thereupon
regquire such individual to repay such unemployment benefits
and the division say collect such unemployment benefits in
the same manner as provided for collection of benefits under
section 87T-145(d).

(f) During the school year {within the autumns Winter
and spring seasons of the year) or the wvacation periods
within such school year or during any prescribed school tera
if claimant is a student reqularly attending an established
educational institutione Notwithstanding any other
provisions in this subsections no otherwise eligible
individuals shall be denied benefits for any week because he
is in training approved by the divisions nor shall such
individual be denied .benefits with respect to any week in
which he is in training approved by the division by reason
of the application of provisions in subsection {c} of this
section or the application of provisions in section
d71-105(C) e

{g) wnere——-retired-——-and—-—receitving—-—retirement
eompensation-paid—in—whote—or—in—part-from—funds—Ffurnished
by-en-employing—un+ty—which-when—prorated-on-s—weekty-—basisy
exceeds—two-{2)-times—the-averasge-weekiy-penefit-amount-poid
durine-—-the——jast-—fFiseat-——yeary—sueh-disquatification—to—be

appiied-as—fotiowst-Alti-woges-earned-by-such——individunt——in

—s— : HB 331
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the-—enployment——from—wniech—he—has-heen-retired-shad-net-be
econsidered-or—inctuded—in-determining—his—woge——ecredits——or
weeikty-benefit—amount-under—seetionys—87-183-and-63-1+85v-Fhis
disquaitficstion———does—-not——-apply-———to-—retired-——federat
personneiy—and-does—not-extend-to—the--receipt—of—benefits
under--the-——Federat-—-5ociat-Security-Acty—es—amendeds 1f his
grincipal _occupation is self-epployments

{(h} For-sny-week—~-wherein-—cltaimant-—teaves——her——most
recent-——employment-—-douring--pregnancyy——and-—due—~to-—such
pregrancyy—and-such—disquaiifications-shali-centinue-through
the-period-of-pregnancy-uniess—clainont-presents—evidence—of
ner-phystcal—abidity—to-work—at—such—employmentys—it—any—tine
after-—the——seventh—month-—-of——pregnsncy—a——ciaimanty-——to
establish—etligibtiteyy-—must——present——evidence—of-physieat
arttrty-to—work—at—such-eapioymenty——Furthery-—at—eny——tige
during——the——first——two——{24--nontha-foltiowing-childbirthv—a
cieimentv;to—estab*ish—e¥+g+b++§tyv—nust—pfesent—evidence—ef
her-pnysiecad-abitity—to-work-at-such-empltoymentv—in—eny——of
the--—cases——-set-——forth——hereinbeforer—-sucn-—evidence-—of
etigisitiey-must-be—in-the—torm—of-—-certificate—of--a——-duty
treensed--physician—that-such-ctainant—¢s-physicatiy-abte-to
work—-at-her-most-recent-emtoymenty—and-such—-evidence——muoat
be--presanted--ss-——often-—as-—requested——by——the—divisions A
disgualification pursuant_to the provisions of this_ section
may. not be confined to a single benefit yeoare"

-End-
-G Hb 231t
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HOUSE BILL NG, 331
INTRODUGCED BY PURNETT, McLANRE

BY REQUEST OF THE DEPARTMEWI OF LABCR

A BILL FCR AN ACT ENTITLED: HAN ACT TO AMEND SECTION
87~ 106, ReCa N, 1947, T0C ERCYIDE FOBR & CHANGE 1IN
DISQUALIFICATION FOR BEWRFITS FCOR VOLUNTARILY LEAVING WOBK
WITHOUT GOOD CADSE o8B, DISCHARGE PFOR WSISCONDUCT OH_EQB
REFUSING SOITABLE WORK: FOR THE RENMOYAL TO AN APPBOPRIATE
SECTIOR oF THE PROVISIONS PEETAINING TO BETIREMENT
COBPENSATION AND PREGNANCI DISQUALIFICATION; AND FOR
DISQUALIFICATION oF THOSE RECEIYING SOCIAL SECUBITY

DISABILITY OR WHO ARE SELP-ENPLOYED.®™

BE IT ERACTED BY THE LEGISLATURE OF THE STATE OF NONTANA:

Section 1. Section 87-106, B.C.H. 1947, is amended to
read as follows:

"87-1C6. Disgqualification for bepefits. Effective
April 1, 1977, &8 an individual shall be disqualifijed for
tenefits—

(a) If be has left work vithocnt gocd cause
attributable to the esployzent fora—peried—of-—pot—lece-than
tve—{2)y—noE—noce—than—five—{b} weeks—{in—addition-—to——aad
isgediately——fellewing-the—vaiting period}y—as—deternined—by

the-divicsion—aceoEding—to—the-circunctances—in——each-—casey
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ethepwise—eligibles 0ptil & 6 weeks baye elapsed from the
effective date of his claim, with 8 6 weeks® reduction of
his benefjt duratiom; or

{2) _©Until he has performed services from_the effective

date _of_ _his__claim _other than self-esployment fcr which

rpemgneration is _received equal to or ip eycegss of his veekly

benefjt amoupt in 4 separate weeks subseguent to_ the_ week in

which_the act causing the disgualification occurred, with _4

seeks?! reductjon_ of benefit duratjon, as determined ky the

division, _yrovided _be _bas_ npot _leftr this _ wcrk __updeg

13} _Except that he _may _not be disgualified if the

divisiop_fipnds__that _he left his _esrloyment because cf

personal illpness_or injury_not associated with miscecnduct or

left _his__employment _upon__the _adwice__of _a_ licensed_and

—2- BB 331
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eracticipg physician and, after recovering frow his__illmsss
or__injyry _when _recovery _is certified by a licensed_apd
practicing _physician, _he _returped_ _to _his _emplcyer _apd
cffered his sexrvice and higs regylar cr ccmparable suitatl
¥ork was _pot available, 4f so _foupd Dy _the _divisicg.
provided bhe js otherwise eligjble,

(b} If he has been discharged:

i

{1) For misconduct connected with &is work, or
affecting his employmenty—fer—a—perioé-of-not—lesas-than—tue
+2 ; : g N G dditi :
; 15 ix_followi ) L sod) i sned—by
the—ni-coonductvy:

42) _Until 30 B weeks have elapsed from _the effective
date of bis claim, with 36 8 weeks® reduction cof bis benefit

dugpaticng or

{B)__Ontil he has_performed services fros the effectivé

date_ _cf his _claim__other _‘than self-egplcyment for which

femuperatjon is received equal to or ir exgess of his weekly

benefit amount in 6 separate weeks subsequent tc the week in
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seeks' reduction of benefit duratjon, as determined Ly the

division, _provided _bhe_ _has _act _left _this work upder

diggualifying circumstapces.

{2) For gross misccoanduct connected with his wecrk or
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ccEpitted on the esployer's premises, as detersined Ly the
division, for a period cf tweiwe—{12} months.

(c)y If he failed, without good cause, either to apply
for available and suitable work whean so directed by the
esploysent office or the division or to accept suitatle work
offered to him which he is physically able apd secntally
gqualified to perform, or to retarn to his customary
self-esployment (if any) when so directed by the divisico.

Such disgualification shall ccatinue for the—week—in——whish

RENUNERATION IS EFCEIVED BQUAL_TO_OB_IN_FICESS OF HIS_WEEKLY
BENEFIT ANOUNT IN 6 SEPARATE BEEKS SUSSEQDENT IC__ IHE _[ATE
IBE_ACT CAUSING THF DISQUALIPICATION OCCUBBEE, WITH § WEEKS®
RECUGCTION iN BENEFIT _DURATION, _AS __LCELESMINED _BY _IHE

(1} In detersining whether or not any work is suitakble

for an individeal, the division shall consider the degree of

T, HB 331



10
11
12
13
14
15
16
1M

18

29
21
22
23
24

25

EE 0331,03

risx iovolved to his health, safety, anrd mcrals, his
physical fitness and pricr traipning, bis experience and
previous earnings, his length of unemployment and prespects
for securimg local work in his customary occupation, and the
distance of the available work from his residence.

{2) DNotwithstanding any other provisions of this act,
no work shall be deemed switable and benefits skall not be
denied under this act to any ctherwise eligible individual
for refusing to accept new wcrk under any of the following
conditicns:

(A) If position offered is vacant due directly to a
strike, lockout, or other labor dispute;

{f) TIf the wvages, hours, or other comditions cf the
work coffered are substantially less favorable to the
individual than those prevailing for sisilar work in the
locality;

(C) If as a condition of being esployed the indiwidual
would be required to join a company union or to tesign frcw
or refrain from joining any boma fide labcr organizaticna.

(d) For any week with respect to which the division
finds that his total unemploysent is due to a stoppage of
werk which exists because of a labor dispute at the factoery,
estavlishment, or cther premises at which he is cr was last
emtloyed, provided that this subsection shall not apply if

it is shown to the satisfaction of the division that—
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{1} He is nmot participating ip or finamcing or
direcély interested ik the labog dispute which causged the
steppage cf work; and

{2) He does not belong to a grade c¢r class of wcrkers
cf which imamediately before +the comméncemesnt cf the
Stoppage, there were sembers esployed at the premises at
which the stoppage occurs, apmy of whom are participating in
or financing or directly interested in the dispote;

Provided, that if in any case separate branches of wcrk
vhich are commonly conducted as separate buosinesses in
separate premises are conducted in separate departments cof
the same preaises, each such departsenat shall, fcr the
purpose of this subsection, be deemed to be a separate
factcery, establishment, or other presmises; frovided,
further, that if the divisicn, upon investigation, shall
find that soch labor dispute is caused by the failere or
refusal of ary eetleyer to conform to the provisicns cf any
law of the state wherein the labor dispute occuxrs or of the
United States pertainimg to collective bargaining, bhours,
wages of cther conditicns of work, such labor dispute shall
nct render the workers ineligible for benefits.

(e) Fotr any week with respect to which he is receiving
or has received payment in the form cf—-

{1y Wages in lieu of npotice or separatice cr

termimaticn allcowance;
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{2) Coapensation for disability ounder the Werkseals
this or any other state or under a similar lav of the United
Statesy ¢L _ggder the sogial security disability __las.
prcvided, bhovwever, that when an injured claisant has ceased
to draw corpersation benefits and shall have returned tc the
labor warket, he shall then be entitled to receive
unemploysent compensation benefits under this title, if he
shall be otherwise qualified. Provided further, that
coppensation whichk is received as a payment fcr a persanent
partial disability shall not be computed to be spread cver a
period of weeks in advance so as to bar the recirpient from
receiving unemployment compensation bevefits under this
title, provided the recipient has returned to the 1labor
sarket and is othervise qualified;

{3) Benefits under the Railroad Uneamployment Insurance
Act or any state unemploYeent ccmpensaticn act or sililaf
laws of amy state or of the Onited States, This
disqualification does not apply tc any week with respect to
which an individual is receiving or has received berefits
under an wunemploy®ent compensaticn law of ancther state or
of the United States, if such benefits are paid puréuant tc
section €7-129.

Receipt of any wages, cokpersation cr benefits as set

forth in subsection (1}, {2), or (3) above, after payment of
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unenployment benefits, and witk respect to the same week for
which unempleoyment benefits were received, will thereupcn
require such individual to repay such upesplioysent bepefits
and the division may collect such unemployment benetits in
the same ianner as provided for collectiocn of benefits under
section 87-14%5(d) .

{f} During the school year (within the ;utUln, winter
and spring seasons of the year) or the vacation periods
within such school year or dering anmy prescribed school ters
if claimant is a student regularly attending anm estakblished
educaticnal ipstitution. Hotwithstanding any other
provisions inm this subsection, nc otherwise eligikle
individuals shall be denied bemefits for any week because he
is in training apgroved by the division, nor shall such
individual be denied benefits with resrect to any week in
which he is in training approved by the division by reascn
cf the application ¢f provisions in subsection (c) of this
section or the application of provisions in section
87-1C5(C) « i

(g) Whese-——retired——and—-Feooeiving.———Eetirepent
eespencation—paid—ia—whele—or—ip-part—£roa——fuopde——furaished
by—an-capioFing—unity—shich-when—prerated-on—a—weokly-basiey
exseade—tWe—{o)—timcs—the—average-weokly-benefit—ancunt—gaid
dering-—the—Iage—ficeai-—ypeary;-cueh-disqualification—te—be
appiied-as—£fellevss—-tltl-wages—earned-—by-s4eb—individual-—is
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the——enploynert—LEed-which-bhe—hag-bhoca-retired-—shali-—net-be

seekly—benefit—ancuni—uader—geotions—S7—183-and—87-3188—This
diseualifs . —a 3 ired——fed 1
persennely—and—does—not-extepd—to—the——reeeipt—of—+tenefits
asnder-—the-—Federal—Fesial—Sesarity-hedy—as—anendeds If his
erincipal ogcupatiop is self-gwployment,

(h) Fer-any-week—ihoFoin-—glainent-—leaves—her--nest

bes-phyeical-ability-—to—woEk-at-sneh—csployacate-In——-any-—of
the———erges——set-—forti—hereinbeforey——eueh—exidence—of
eligibility-aust—bo—in—the—forn—of —cestificate—ef—a—dudy
}ieerged——physician—that-svoh—elatwant—ia-—physiealliy—able—+te
woEk—at-her—most—recent—eaployaenty—and-sieh-——eridence——aunt
be-——presented——as——eofiten—as-—Eequected by —the-division~ A

say not_be confined tc_a_single benefit year.®

_END_
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