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INTRGDUCED BY
BY REQUEST OF

MENT OF SOCIAL AND BEHABILATATION SERVICES

4 BILL POR AW ACT ENTITLED: “AN ACT TO ESTABLISH A PROGRAN
OF SUBSIDIES FOR THE ADOPTIOK OF HARD—TO—PLACE CHILLDREN; AMND

REPEALING SECTIONS 71-1801 THROUGH 71-1805, R.C. 8. 1947.%

BE IT ERACTED BY THE LEGISLATURE OF THE STATE CF MONTARA:

Section 1. Short title. This act may be cited as "The
Subsidized Adcoptiom Act of 1977+,

Section 2. Purpose. The purpose of this act is to
encourage and promote the adoption of children who are hard
to place by providing infersation and assistance in
completing the adoption process and financial assistance
when necessary to ensore the health and welfare of the
hard-to-place child.

Section 3. Definitions. As wused in this chapter, the
following definitions apply:

{1y *"Dhepartment"™ smeans the department of social and
rehabilitation services.

{2y ™Hard-to-—place child"™ seans a minor as defined by
64—101, who is a dependent of a public or volumtary licensed

child-placing agency, legally free for adoption, and is net
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likely to be adopted because of:

(a) physical or sental disease or disability;

{b) recognized high risk of physical eor mental disease
or disability; or

{c) sibling relationship to apother child who is
eligible for adoption.

Section 8. ©Power and duties of the department. ({1} The
department shall establish, administer, and regulate a
continning program of subsidized adoption.

{2) The department shall keep such records as are
necessary to evaluate the p:égral in teras of the nusbher of
children adopted ander the progras, the cost of the progran,
and any other pertinent inforsation.

{3) The department wmay adopt rules necessary for the
proper administration of this act.

section 5., Certification and eligibility. (1} %henever
the conditions of [section 3} are found to exist and the
foster parents seek to adopt the child, the child shall be
certified as hard to place.

{2) In all other cases in which the conditions of
{section 3] are found to exist and after reascnable efferts
have been made and no appropriate adoptive family without
the unse of subsidy has been found for a child, the
departaent shall certify the child as hard to place.

{3) Tf the child is the dependent of a voluntary

o Aty AL



£ WwoN

-~

10
1
12
13
145
15
16
17
18
19
20
21
22
23
24

25

LC 076801

licensed child-placing agency, that agency shall present to
the departeent evidence of inability to place the child for
adoption due to any of the conditions specified in [secticn
3}. The agency shall present evidence that reasonable
efforts bhave beenr made tc place the child without subsidy,
such as recruitment of potential parents, use of adoption
resource exchanges, and referral to appropriate specialized
adoption agencies. Dpon such a showing, the departmeat shall
certify the child as hard to place.

{4) any family which applies for an adoption subsidy
and which is approved by the department as a suitable
adoptive family and which is or may be financially unable to
meet the special needs of a hard-to-place child as
determined by the departaent and which adopts a
hard-to-place child is eligible for subsidy regardless of
the dowmicile or residence of the family at the time of
application for adoption, placement, legal decree of
adoption, or thereafter.

Section 6. Subsidy agreement. (1) ¥When parents are
approved for adoptionr of a child certified as hard to place
and before the final decree of adoption is issued, there
shall be a written agreeament between the family entering
into the subsidized adoption and the department. The terss
of the adoption subsidy agreement may ccomence with the

adoption placement or at an appropriate time after the
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adoption decree.

{2) The amount and durationm and scope of the subsidy
may vary with the special needs of the child as well as the
availability of other resources, including those of the
adoptive parents, to meet these needs, The subsidy may be
for services only or for the money paymeats, bot in no case
may the amount of the subsidy exceed that which would be
allowable for such child under foster family care or, in the
case of a medical service, the reasonable fee for the
service rendered. The subsidy agreesent shall continve in
accordance with its teras for as long as the adopted <child
is the 1legal dependent of the adoptive pareats and the
child's conditicn continwes or ontil the child reaches
majority, except that, ir the absence of other appropriate
resources provided by law and in accordance with rules
adopted by the departwent, it may be continued after the
adopted child reaches majority. Terminaticn or modificaticn
of the subsidy agreement may be reguested by the adoptive
parents or the department at any time.

(3) When sobsidies are for wore than 1 year, the
adoptive parents shall present an annual sworn certificate
that the adopted child remains ender their care and the

condition that caused the child to be certified continues to

‘exist,

{4) All records regarding subsidized adoptior shall be

-l
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confidential and wmay be disclosed oaly in accordance with
the provisjions of 61-209,

Section 7. Saving clause., This act does not affect
rights and duties that w=atuored, penalties that were
incurred, or proceedings that were Dbegun before the
effective date of this act.

Section 8. Severability., If a part of this act is
invalid, all valid parts that are severable from the invalid
part remain in effect, If a part of this act is imnvalid in
one or more of its applications, the part rewmains in effect
in all wvalid applications that are severable f£fros the
invalid applications, .

Section 9. Repealer. Sections 71-180%1 through 71-1805,
R.C.¥. 1987, are repealed,

—End-
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BILL NO. 530

INTRQDUCED BY

A BILL FOR AN ACT ENTITLED: *AR ACT TO BSTABLISH X PROSEAA
OF SUBSIDIES FOR THE ADOPTION OF BLRD—TO—PLICE CHILLREN; AND

REPEALING SECTIONS 71-180% TEBOUGH 71-1805, R.C.HM. 1947.%"

BE IT BNACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:

Section 1. Short title, This act may be>cited as "The
Subsidized Adoptiom Act of 197)%,

Section 2. Purpose. The purpose of this act is to
encourage and promote the adoption of children wheo are hard
to place by providing dinformation and assistance in
coapleting the adoption precess and financial assistance
vhen necessary to emsure the health and welfare of the
hard—to-place chiléd.

Section 3. Definitions. As wused in this chapter, the
follovwing definitions apply:

{1} “Departsent™ means the department of social and
rehabilitation services.

{2} ™Hard—to—place child" means a minor as defined by
64—101, who is a dependent of a public or voluntary licensed
child-placing agency, legally free for adoption, and is nmot
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likely to be adopted because of:

{a) physical or wental disease or disability;

{b) recogmized high risk of physical or mental disease
or disability; or

{c) sibling relationship to another child who is
eligible for adoption.

Section 4. Power and duties of the department. (1} The
department shall establish, adliiister, and regulate a
continuning program of subsidized adoption.

(2) The department shall keep such records as are
necessary to evaluate the p:dgral in terms of the nuaber of
children adopted under the program, the cost of the progras,
and any other pertinent informatios.

{3) The department may adopt rules necessary for the
proper adainistration of this act.

Sectior 5. Certification and eligibility. (1) Whenever
the conditions of [section 3] are found to exist and the
foster parents seek to adopt the child, the child shall be
certified as hard to place.

{2) 1Ian all other cases in which the conditions of
fsection 3] are found to exist and after reasonable efforts
have been made and no appropriate adoptive family without
the use of subsidy bas been found for a child, the
department shall certify the child as hard to place.

{3) If the child is the dependent of a volumtary
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licensed child-placing agency, that ageancy shall present to
the departaent evidence of inability to place the child for
adoption due to any of the conditions specified in [sectiocn
3} The agency shall present evidence that rteasonable
efforte have been made to place the child vithout subsidy,
such as recruitmsest of potential parents, use of adoption
resource exchanges, and referral to appropriate specialized
adoption ageacies. Upon such a showving, the department shall
certify the cbild as hard to place.

(4) any family whick appiies for am adoption subsidy
anpd which is approved by the department as a suitable
adoptive family amd whick is or nay be financially unable to
meet the special needs of a hard-to-place ‘child as
deternined by the department and whick adopts a
hard-to-place child is eligible for subsidy regardless of
the dJdomicile or residence of the fawmily at the time of
application for adoption, placéleat. legal decree of
adoption, or thereafter.

Section 6. Subsidy agreement. {1} ¥When parents are
approved for adoption of a child certified as hard to place
and before the final decree of adoption is issved, there
shall be a written agreement between the family enteriang
into the subsidized adoption and the departaent. The terams
of the adoption subsidy agreesent may cosmence with the

adoption placement or at an appropriate time after the
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adoption decree.

{2} The amount and duration and scope of the subsidy
may vary with the special peeds of the child as well as the
availability of other resources, including those of the
adoptive parents, to aeet these needs. The subsidy may be
for services only or for the soney éaylents, but in no case
aay the amomnt of the subsidy exceed that which would be
allowable for such child under foster family care or, in the
case of a medical service, the reasonable fee for the
service rendered. The subsidy agreesent shall cortimue in
aceordance with its terms for as long as the adopted child
iz the legal dependent of the‘ adoptive parents and the
child*s condition contiouwes or until the child reaches
majority, except that, in the absénce of othexr appropriate
resources provided by las amd in accordance with rules
adopted by the department, it may be continuned after the
adopted child reaches majority. Termination or wmodificaticn
of the subsidy agreement may be requested by the adoptive
parents or the department at any time.

{3} %hen suobsidies are for wsocre than 1 year, the
adoptive parents shall present an asnual sworn certificate
that the adopted child remains under their care and the

condition that caused the child to be certified continues te

‘exist.

{4} all records regarding subsidized adoption shall be
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confidential anrd wmay be disclesed only in accordance with
the provisions of 61-209,

Section 7. Saving clause. This act does not affect
rights and doties +that satured, penalties that were
incurred, or proceedings that were begun before the
effective date of this act.

Section 8, Severability, If a part of this act is
invalid, all valid parts that are seierable from the invaliad
part remain im effect. If a part of this act is inavalid in
one or more of its applications, the part remains in effect
in all wvalid applications that are severable fros the
invalid applications.

Section 9. BRepealer. Sections 71-1801 through 71-1805,
R.C.M. 1947, are repealed.

—Bnd-
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BILL NO, 330

INTRGDUCED BY

»

Mgt BEQUES? OF %‘b
NENT OF SOCTAL 2HD REHABILYTATION SERVICES

A BILL FOR AN ACT BNTITLED: ™AN ACT TO ESTABLISH L PROGRAS
OF SYBSIDIES FOR THE ADOPTION OF ﬂlRD—TO—PLle CHILDREN; AND

BEPEALING SECTIONS 71-1801 THROUGE 71-1805, R.C.HM. 19487.%

BE IT EWACTED BY THE LEGISLATURE OF THE STATE OF MORTARA:

Section 1. Short +title. This act may be cited as "The
Subsidized Adoptiom Act of 1977%. ‘

Section 2. Purpose. The purpose of this act 1is to
encourage and promote the adoptior of children whe are hard
to place by providing information and assistance in
completing the adoption process and financial assistance
wvhen necessary to ensure the health and ielfare of the
hard-to-place child.

Section 3. Definitions. As wused in this chapter, the
following definitions apply:

(1} "Departasent™ means the departsent of social and
rehabilitation services.

{2) ™Hard-to-place child" seans a ainor as defimed by
64-101, who is a dependent of a public or voluntary licensed

child-placing agency, legally free for adoption, aed is nmot
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likely to be adopted because of:

{a} physical or mental disease or disability;

{b) recogmnized high risk of physical or lenfal disease
or disability; or ‘

{c} sibling relationship to another child who is
eligible for adoption. ' .

Section 8. Power and duties of the department. {1) The
department shall establish, adliﬁistet, and regulate a
continuing progras of subsidized adoptiom.

{2) The department shail keep such records as are
necessary to evaloate the prégra: in terms of the nusber of
children adopted under the pieqrnl. thke cost of the progras,
and any other pertinent inforsation.

{3) The departmsent may adopt rules pnecessary for the
proper administration of this act.

Section 5. Certification and eligibility. (1) HWhenever
the conditions of [section 3] are found to exist and the
foster parents seek . to adopt the child, the child shall be
certified as hard to place.

{2) 1In all other cases in wvhich the conditions of
[section 3] are found to exist and after reasonable efforts
have been made and no appropriate adoptive family vwvithout
the use of subsidy has been found for a child, the
depactment shall certify the child as hard to place,

{3) If the child is the dependent of a voluntary

= SABEED
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licensed child~placing agency, that agerncy shall present to
the departmest evidence of inability to place the child for
adoption due to any of the conditioms specified in [section
3]. The agency shall present evidence that reasonable
efforts have been made to place the child uiihout subsidy,
sach as recruitment of potemtial parents, use of adoption
resource exchanges, and referral to appropriate épecializeﬂ
adoption ageacies. Upon such a siouing, the department shall
certify the child as hard to place.

(4) Any family which nppli-s for an adoption subsidy
ané wkick is approved by the department as a suitable
adoptive family and which is or may be financially unable tc
meet the special needs of a hard-to-place ‘chila as
determined by the departsent and which adopts a
hard-to-place child is eligible for subsidy regardless of
the domicile or residence of the fasmily at the time of
application for adoption, placé-ent, legal decree of
adoption, or thereafter.

Section 6. Subsidy agreemert. {1} %hen parents are
approved for adoption of a child certified as hard to place
and before the final decree of adoptiom is issued, there
shall be a written agreeament betveen the family entering
into the subsidized adoption and the department. The teras
of the adoption subsidy agreement =may coamence with the

adoption placement or at .an appropriate time after the
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adoption decree,

{2) The amount and Auration 2nd scope of the subsidy
may vary with the special needs of the child as well as the
availability of other resources, including +those of the
adoptive parents, to aeet these needs. The subsidy may be
for services only or for the noney‘paylents, but in no case
may the amonnt of the subsidy exceed that whichk would be
allowvable for such child under foster family care or, in the
case of a wmedical service, the reasopable fee for the
service rendered., The subsidy agreeasest shall contimue in
accordance with its terms for as long as the adopted child
is the legal dependent of the> adoptive parents and the
child's condition continunes or antil the child reaches
sajority, except that, in the absence of other appropriate
resources provided by law amd in accordance with cules
adopted by the departaent, it may be continced after the
adopted child reaches majority. Teraination or wmodificaticn
of the subsidy agreement may be reguested by the adoptive
parents or the department at any time.

{3} ¥When subsidies are for amore thﬁn 1 year, the
adoptive parents shall present an annual sworn certificate
that the adopted child resains ander their care and the

condition that caused the child to be certified continues to

‘exist,

{4) 1ll records regarding subsidized adoption shall be
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confidential and wmay be disclosed only in accordamnce with
the provisions of 61-209.

Section 7. Saving clause. This act does not affect
rights and daties that matured, pepalties that wvere
iacurred, or proceedings that were begun before the
effective date of this act.

Section 8. Severability., If a part of this act is

~invalid, all valid parts that are seie:able froa the inwalid

part resain in effect. If a part of this act is invalid in
one ot more of its applications, the part remains in effect
in all valid applications that are sein:ahle from the
invalid applications. - »

Section 9. Bepealer., Sections 71-1801 through 71-1805,
R.C.H. 1947, are repealed,

~RBnd-

—5-



March 17, 1977

-
STANDING COMMITTEE REPORT
Senate Committee on Public Health, Welfare and Safety
That House Bill No. 330 be amended as follows:
1. Amend page 4, section 6, line 7.
Following: "exceed"
Insert: ": (a) in the case of a sibling relationship,"
2. Amend page 4, section 6, line 8.
Following: "care"
Strike: ‘"or,"
Insert: "; or (b)"
3. Amend page 4, section 6, line 9.
Following: "medical"
Strike: "service"
Insert: '"subsidy”
4. Amend page 4, section 6, line 9.
Following: "medical"
Strike: ‘"service"
“ " : "
Insert: services -

5. Amend page 4, section 6, line 10.
Following: "rendered"
Insert: "not to exceed the amount of $2,600 annually"”

6. Amend page 6, line 10.
Following: "rendered"
Insert: " (3)"

7. Amend page 4, section 6, line 11.
Following: "terms"
Insert: "until the child reaches majority or"

8. Amend page 4, section 6, lines 13 through 14.

Following: "continues"

Strike: "or until the child reaches majority, except that,
in the absence of other appropriate resources provided by
law and in accordance with rules adopted by the department,
it may be continued after the adopted child reaches majority"

Renumber: subsequent subsections

9. Amend page 5, section 6, line 3.

Following: line 2.

Insert: "Section 7. Subsidized adoption program limited. 1In -’
providing for the subsidization of adoption as provided for
in this act, the department may not expend or otherwise obligate
funds in excess of those specifically appropriated for that purpose."

Renumber: subsequent sections
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March 22, 1977

SENATE
COMMITTEE OF THE WHOLE

That House Bill No. 330 be amended as follows:

1. Amend amendment No. 4.
Strike: amendment No.4 in its entirety

Insert: "4. Amend page 4, section 6, line 10.
Following: 1line 9

Strike: "service"

Insert: "services"" -

2. Amend amendment No. 6.

Strike: amendment No. 6 in its entirety
Insert: "6. Amend page 4, section 6, line 1l.
Following: "rendered."
Insert: " (3)""
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AQJSE BILL MOe 330
InTRODUCED BY KESSLERe BARDANIUYEe VINCENT, FRATES,
LYNCHs (OONEYs KIMBLEe Jo GUNDERSONs TEAGUEs PALMER
BY REQUESY OF

THE DEPARTHMENT OF SOCIAL AND REHABILITATION SERVICES

A BILL FOR AN ACT ENTITLED: “AN ACT TO ESTABLISH A PROGRAM
GF SU3SIDIES FOR THE ADUPTION OF HARD-TO-PLACE CHILDREN; AND

REPEALING SECTIONS 71-1301 THROUGH T1-1805s ReleMa 1967."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:

Section 1. Short title. This act may be cited as "The
Subsidized Adoption Act of 1977".

Section 2. Purpose. The purpeose of this act is to
encour age and promote the adoption of children who are hard
to place by providing information and assistance in
completing the adoption process and financial assistance
when necessary to ensure the health and welfare of the
hard-to-place childe

Section 3. Definitionse As wused in this chapters the
followinag definitions apply:

[1) %“Department“ means the department of social and
rehabilitation services.

{Z) "Hard-to-placs <child" means a minor as defined by

64-10ks who is a dependent of a public or voluntary licensed
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child-placina agencys lz2qgally free for adoptions and is not
likeiy to be adopted because of:

{a) physical or mental disease or disability;

(b) recognized hiaoh risk of physical or mental disease
or disability; or

{c} sibling relationship to another child who s
eligible for adoption.

Section 4. Power and duties of the departments (1) The
department shall establishe administers and regulate a
continuing program of subsidized adoptione

{2) The department shall keep such records as are
necessary to evaluate the program in terms of the number of
children adopted under the programe the cost of the programe
and any other pertinent informatione.

{3) The department may adopt rules necessary for the
proper administration of this acte

Section 5« Certification and eligibilitys {1} Whenever
the conditions of [section 3] are found to exist and the
Foster parents seek to adopt the childs the child shall be
certified as hard to place.

{2}y 1In all other cases in which tne <conditions of
[secticon 3] are found to exist and after reasonable efforts
nave peen made and no appreopriate adoptive family without
the use of subsidy nas been found for a childs the

department shall certify the child as hard to places

=-2= H8 330
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13) If the chila is the dependent of a voluntary
licensed child-pliacing agencys that agency shall present to
the department evidence of inability to place the child for
adoption due to any of the conditions specified in [section
3}« 1he agency shall present evidence that reasonable
efforts have been made to place the child without subsidys
such 3as recruitment of potential parentse use of adention
resource exchangess 3and referral to appropriate specialized
adoption agenciese Upon such » showings tne department shall
certify the child as hard to place.

(4) Any family which applies for an adoption subsidy
and which is approved by the department as a suitable
adoptive familty and which is or may be financially unable to
meet the special needs of a hard-to-place child as
deternined by the department and which adopts a
hard-to-place child is =ligible for subsidy reaardless of
the domicile or residence of the famiiy at the time of
application for adoptions placementy legal decree of
adoptione or thereafter.

Section 6. Subsidy agreement. (L) When parents are
approved for adoption of a child certified as hard to place
and before the final decree of adoption is issu=ds there
shali be a written agreement between the family entering
into the subsidized adoption and the departmente The terms

of the 3coption subsidy agreement may commence with the

—— Ha 330
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adonriun placement or at an  appropriate time after the
adonrticn decreea

(£) The amount and duration and scope of the subsidy
m3y vary with the special needs of the child as well as the
avail4pility of other resourcess including those of the
adoptive parentss to meet these needs. The subsidy may be
for services only or for the money paymentsy bhut in no case
may the amount of the subsidy exceed:_ (A) IN JTHE CASE OF A
2loLiNe KELATIUNSHIPs that which would be alliowable for such
child under foster family care oryi QR _{B) in the case of a
medical service JUBSITNYs the reasonable fee for the service
SufoILES rendered NQT TO EXCPEQD THE AMOUNT OF _$2.600
AMNUALLY. (3) The subsidy agreement shall continue in
accordance with its terms UNTIL THE CHILD REACHES MAJORITY
ux for as long as the adopted child #s the legal dependent
of the adoptive parents and the child's condition continues
or—--gntit-—the--ehitd--reaches-majorityr-except-thaty—in-the
apsente-of-other-approprisate-—resources-provided-by--tow-—mand
+n--sceordance--with-rutes—odopted-by-the-departmenty—i+t-may
bhe—continved--after——the--adopted——ehitd-—renches-—majority.
VTermination or modification of the subsidy agreement may be
raquestes by the adoptive parents or the department at any
timee

[{3) When subsidies are for more than 1 yearsy the

adoptive parents shall present an annual sworn certificate

—4- HB 339
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that the adopted child remains under their care and the
condition that caused the child to be certified continues to
existe

{4y All records regarding subsidized adoption shall be
confidantial and may be disclosed only in accordance with
the provisions of 61-20%.

SECTIUN Jo SUBSIQIZED ADOPTION PROGRAM LIMITED. IN
PRUVIQING FOR IHE SUBSIUIZATION OF AQUPTION AS PROVIDED FOR
IN TBIS ALTe THE DEPARTMENT MAY NOY EXPEND QF DTHERWISE
OBLIGATE FUNDS JN EXCESS OF THOSE SPECIFICALLY APPROPRIATED
EOR _THAT PURPOSEe

Section 8« Saving clausees This act does pot affect
rignts and duties that matureds penalties that wWere
incurreds or oroceedings that were begqun before the
effective date of this acte

Section 9« Severabilitye If a opart of this act is
invalics all valid parts that are severable from the invalid
part ramain in effect. If a part of this act is invalid in
one or more of its applicationss the part remains in effect
in all wvalid applications that are severable from the
invalid applicationse

Section l0e Repealere Sections T1-1801 through
T1-18u>r RelsMe 1947y are repealeds

~End-
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