45th Legislature LC £757,01 LC ¢757/01

1 _ BILL NO. 1 following shall be construed, respectively to mean:

2 INTRODACED BY __ 2 Commissicn, The state fish and game coamission.

3 QW/ . P,‘,/—— 3 Person. The plural or singular, rale or female, as the
13 A BILL FOB AN ACT ENTIMB%D- PAN ACT JO EEOHIBIT-;hé-EUNTING 4 case demands, including individual, associations,
5 OF GRTZZLY BEARS EXCEPT WHERE HUMAN LIVES OB LIVESTOCK ARE 5 partnerships, and corporations, unless the context ctherwise
6 EFDANGERED; AMENDING SECTICNS 26-201%1, 26-202.1, 26-202.2, 6 Tequires,

7 ANL 26-307, R.C.#¥. 1947; AND REPEALING SBCTICK 26-307,3, 7 0pen season. The time 2uring which game birds, €£ish,
a R.C.H, 1947.% 8 game and fur-bearing aniwals may be lavwfully taken.

Q 9 Closed season. The time during which game birds, fish,
10 BE IT ENACTED BY THE LEGISLATURE OF THZ STATE CF MONTANA: 10 gane and fur-bearing animals may not be lawfully taken.

1 Secticn 1. Hunting of grizzly bears probibited. ({1} It 11 Angling or fishing. The taking of, or attempting to
12 is wunlawful for any person to pursue, hunt, trap, take, 12 take fish by hook and sipgle line or single rod is hand or
13 shoot, kill, or attempt to trap, take, shoot, or kill any 13 within ismediate control.

14 grizzly bear, except vhere humsan lives or livestock are 14 Upland .ga-e birds. sSharptail grouse, blue grouse,
15 clearly endangered. 15 prairie chicken, sage hen or sage grouse, fool hen, ruffed
16 {2} Any person who hunts, traps, takes, shoots, or 16 grouse, comacnly called native pheasant or native partridge,
17 kills any grizzly bear that has clearly endangered human 17 quail, Chinese rheasant and Xongolian pheasant, comeonly
18 lives or livestcck shall report bhis acticn to the department 18 called ring-necked pheasant, Hungarian partridge, ptarwigan,
19 cf fish and game within 48 hours after the occurrence. 19 wild turkey, and chukar partridge.

20 {3) Any perscn who violates the provisions of 20 Migratory game birds. Waterfowl, including wild ducks,
21 subsections (1) and (2) of this section is guilty of a 21 wild geese, brant, and swans; cranes, including little
22 misdemeancr. 22 brown, sandhill and vhooping cranes; rails, including coots,
23 Section 2. Section 26-2G1, R.C.M. 1347, is amended tc 23 gallipules, sora or other rails; shcre birds, including
24 read as follows: 24 avocets, curlew, dovitcher, godwits, knots, upland plover,
25 m26-201., Definitions. For the purpcse of this act, the 25 xilldeer, sandpipers, Wilson snipes or jacksnipes, snipes,
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stilts, plovers, willets and yellow legs.

Ncngare birds, A1l wild birds not defined herein as
upland gapme birds or migratory game birds, shall be deened
nongase birds.

Game animals. Deer, elk, mBmoose, antelope, caribca,
mountain sheep, mountain goat, wmcuntain lion, and black
bear.

Fur-tearing animals. #Marten cr sable, ottesr, auskrat,
fisher, ®ink, and beaver.

Predatory animals. Coyote, weasel, skonk and civet cat,
and bobcat,

Game fish, All species of the fawily salmoridae {chars,
trout, salwon, grayling, and whitefish); all species of the
genus stizostedion (sandpike or sauger aed walleyed pike or
fellowpike perch}; all species of the genus esox (northern
rike, pickerel and wmuskellunge); all species of the genus
sicropeterus {bass); all species of the genus tolyodon
{paddlefish) all species of the fawily acipenseridae
{sturgeon); all species of the genus lota {burbot or }ing);
and the species ictalurus punctatus {channel catfish).

Wild buffalo. Buffalo or Lison which have pot been
reduced to captivity.

¥cngame wildlife, Any wild wmammal, bird, amphibian,
reptile, fish, mnollusk, crustacean, or other wild apisal not

othervwise 1legally classified by statute or requlation of
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this state.™

Section 3. Section 26-202.1, BR.C.HM. 1947, is amended
to read as follows:

M26-2G62.1. Licepnses —- fees -— <classifications of
licenses — fees and powers under licerses. (1) Class &
License—Resident Fishing license. Any resident as defined
by section 26-202.3, upon payment of a fee of five dcllars
({$5) shall receive a Class A license wvhich shall entitle the
holder +thereof to fish with hook and 1line or rod as
authorized by regqulations of the ccmsissicn,

(2} Class A-1 license—Resident Game PBird License,
Fzcept as herein provided, any resident as defined by
section 26-202.3, who is twelve {12) years of age or clder,
may, wupon payment of a fee of four dollars ({$4) receive a
Class 2-1 license, which will entitle the holder to pursue,
hunt, shoot and kill gawe birds and possess the dead bodies
of game birds which are so authcrized by regulations of the
coamission.

{a) No hunting licenses shall be issued to any
resident person under the age of eightaen (1B) years unless
he presents tc the persoer avthorized to issue such license a
certificate of competency as prcvided by this section.

The department of fish and gaee shall provide for a
course of ipstructicn in the safe handling of firearms and

for the purpose may cooperate with any reputable association
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or organization having as cne of its objectives the
prosotion of safety 4im the handling of <fireares. The
depattment w®ay designate ary person found by it to be
cogpetent to give instructions in the bandling of firearms.
4 person so appointed shall give such course of instruction
and upen the successful completion thereof shall issue to
the person instructed a certificate of coampetency in the
safe handling of firearms.

{3) Class A-2 license--Special Bow and arrow License,
A holder of any one of the follewing: a Class A-3, A-4, A-5,
B-2, B-S5, B-6, B-7, B-8, or B-10 license, may upon payment
of an additiomal sum of six dollars ($6) to any agent cf the
fisk apd game comaission authorized to issue fishing and
hunting licenses be entitled to a Class A-2 license, which
shall awthorize the holder therecf to pursue, hunt, shoot,
and kiil the game animals authorized by the licenses held
with bew and arrovw and to possess these carcasses during
special seasons, and in special areas, as may be designated
by the fish and gape comsission.

{u) Class A-3, A-8, A-S5, k-6 Licenses, Any resident as
defined by section 26-202.3 who is twelve {12) years cf age
or older, wmay upon paymert of the proper fee or fees he
entitled to purchase one each o¢f the fcllowing 1licenmnses:
Class a-3, Deer A Tag, six dcllars ($6) for the license year

beginning May 1, 1976, and seven dcllars {$7) for each
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license year thereafter; Class A-4, Deer B Tag, +twelve
dollars ($%2); Class A-5 ®lk Tag, eight dollars ($8); Class
a-6, Black or Brown Beaxr Tag, six dcllars ($6): which will
entitle the holder to pursue, hunt, shoot, and kill the game
animal or animals authorized by the license held and to
possess the dead bodies of game animals of the state which
are so authorized by the regulation of the comEissicn.

{(5) Class B License—-Nonresident Fishing license. Any
person not a resident as defined in section 26-202.3, wupon
paysent of the sum of twenty dollars (320} to any agent of
the fish and game compission authorized toc issue fishing and
hunting licenses, shall be entitled to a Class B license,
which shall entitle the holder thereof to fish with hock and
line as authorized by the rules and regulaticns cf the
commission.

{6) Class B-1 License-—Nonresident Game Bird License.
Except as herein provided, any person not a resident as
defined in section 26-202.3, but who is twelve (12) years of
age or older, upon payment of the sum of thirty dcllars
{$30) *o any agent of the fish and game ccmmission
authorized to issue fishing and hunting 1licenses <shall be
entitled to a Class B-1 license, which shall entitle the
helder therecf te pursue, hunt, skoot, ¥Xill and possess game
birds as authorized by the rules and regulaticns c¢f the

commiscion.
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No hunting licenses shall be issuved to any nonresident
person under the age of eighteen (18) years unless he
presents to the perscn authorized to issue such license a
certificate ct coapetency as provided in section
26-202.1{2) (a) or a certificate verifying that he has
successfully completed a course in the safe handling of
fireares in ary state or prowvince.

{7) Class B-2 License-——Nonresident Copbination
License. Witkin the limitations of this section or aay
comeission rule, any person not a resident as defined in
section 26-202.3, but who is twelwe {12) years of age or
oléer, wupon the payment of fifty dollars ($59} may apply to
the fish and game office, Helena, Mcntana for a Class B-2
license, and nomnresident conservation license as prescrited
in section 26-230, which shall authorize the hclder to
pursue, hunt, shoot, kill and possess game birds, ard to
fish with hook and lipe as authorized by the rules and
regulations of +the compission, and to purchase additional
and special licepses and tags as provided by law or
comwission regulaticon.

{(8) Class B-3 License-~Temporary ¥onresident cr
Tourist Fishing License. Any person not a residert as
defined in section 26-202.3, vpon payment of the sum cf ten
dollars ($10) to any agent of the fish and game cowmission

authorized to issue fishing ard hunting licenses, shall be
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entitled to a temporary nonresidemnt fishing 1license, which
shall authorize the holder to fish with hook and line as
authorized by the grules and regulaticms cf the fish and game
copmission for a period of six (6) days inclusive of the
dates indicated on the licerse.

(9} Class B-5 License——Nopresident Deer License. Any
person not a resident as defined in section 26-202.3, but
who is twelve (12) years of age or older and a heclder of a
nonresident ccaservation license, unpon the payment cf the
sum of fifty dollacrs (%50} shall be entitled to a Class B-%S
license which shall authorize the holder to pursuwe, hunt,
shoot, and kill one (1) deer im the area cor areas designated
in the license, as deterained by the commission, and to
possess the carcass of saame.

(10} Class B-6 License—Nonresident Antelope Liceanse.
Any operscn not a resident as defined in section 26-202.3,
but who is twelve {12) years cf age or older and a bolder of
a Class PB-2 nonresident <combipation 1license, wvopon the
payrant of the sum of fifty dollars {$50) shall be entitled
to a Class B-6 license which shall authorize the hoclder tc
pursue, bunt, sboot, and kill one (1) antelope in the ar=a
designated in the license, as determined by the conmmission,
and to possess the carcass of sane.

{1%) Class @®B-7 and B-B Licenses. ADY persch uct a

resident as defined in section 26-202.3, but whoe is twelwe
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{12} years of age or older, and is a holder of a B2
nonresident combination license, may upcn payment of the
proper fee or fees and subject to the limitations prescribed
by lav and commission requlatiom be entitled to apply to the
Fish and Game Office, Helena, Montana, to purchase one each
of the following licenses: Class B8-7, Deer A Tag, fifty
dollars {$50}; Class B-8, Deer B Tag, fifty dellaxs (350);
and wili entitle the helder to pursne, hunt, shoot, and kill
the game animal or animals authorized by the licemnse held
and to possess the dead bodies of gawe animals of the state
which are so authorized by the regulaticns of the
coemission,

t12) B—10 nponresident big game cosbination licemse.
Any person not a resident as defined inm section 26-202,3,
R.C. M, 1947, but vwho is twelve (12} years of age or older
may, upor payment of the proper fee or fees and subject to
the limitations prescribed by law and comssission regulaticn,
be entitled to apply to the fish and game office, Helena,
Kontana, to purchase a B-—-10 nonresident big game cosbination
license for two hnndred tventy-five dollars ($225) which
ghall entitle the holder to all the privileges of a B-2
nonresident combination license, a deer A tag, and elk tag
and a black bear 1license. This license includes the
nonresident ccenservation license as prescrived in section

26-230, R.C.M. 1947,
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{13} Special licebses. Any applicant who is twelve (12)
years c¢f age or older and is a resident as defined hy
sectior 26-202.3, or any applicant who is the helder of a
Class B-2 nonresident combination license may apply for a
special liicense, which in the judgnent‘of the fish and game
coamission, is to be issued and shall pay the following fees
therefor:

Hcoose, resident twenty—five dollars ($25), nonresident
one hundred twenty-five dollars ($125);

Mountain Goat, resident fifteen dollars {$15) ,
nonresident seventy—five dollars ($75};

Mountain Sheep, resident twenty-five dcllars ($25),
nopresident one hundred twenty-five dcllars ($125};

Antelope, resident five dollars ($5);

Gféeiif——Beaf1-!esiéea&—-t{en*y—éé#e——de;;afs———483§+1
poBECEident—ono hundired—tvonty five—dollazre—{($125)y

Black or brown bear, nonresident fifty dollars ($50).

In—the-—event—a—hoetderof-a-valid-scpeaial-griwaiyLeas
1i ikl fasly_d ] A : a--trephy
i : e . . £5 1014 $25 iihi an
430y —days—after-date—of-—kiliv——Sueh—trophy—Licenase—shaltl
authorizo—the—helder-to-passess—and-transport-ovaid—trephyr

In the event that +the number of valid resideant
applications for licenses exceeds the npusber of licenses

which the fish and gase copsissicn desires to issue in any
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hunting district, then the number of licenses issued to
nonresident license holders in that hunting district shall
not exceed ten per cent {(10%) of the total issued.

(14) Class C License—Trapper’s license, Any resident
as defined im sectiom 26-202.3, upcn makipg applicatior and
paying the sua of ten dollars ($10) to +the fish and gaame
commission, shall be entitled to a trapper's license, which
shall auvthorize the holder thereof to trap fur-bearing
animals, within the state of Montana at such times and in
such manrer as may be lawful so to do under the laws of the
state and the requlations of the fish and game coassissicn,
and at such places as may be designated in said license.

{15) Class C-1 License—Llandowner's Trapping License.
Any owner or tenant, or member of the immediate family of
said cwper or tenant, upon making application to the fish
and 9ame commission, and upon payment of the sur of cie
deollar ($1) shall be entitled to a landowner's trapping
license which shall entitle the holder thereof to trap amy
fur—bearing arimal on land ocwned cor leased by him, or his
immediate family, at such times and in such sanper as may te
lavful so to do uander the laws of +the state and the
regulaticns of the fish and game coemissicn and at such
places as may be designated in said licenses.

(16) Exception. {(a) R resident under the definition of

section 20—202.3, who is sixty-two [62) vears cor oclder shall
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be entitled to fish and hunt game birds with a conservation
license 1issued by the state fishk and gase comaissicn for a
fee of one dollar {$1). The form of such 1license shall be
prescribed by the fish and game compissicn,

{bY Any veteran who is a patient residing at a
hospital operated by the veterans adwministration, within or
ocoutside the state, and residents of all imstituticns under
the jurisdiction of the state board of institotions, except
the Montana state prison at Peer lodge, will ke entitled to
fish without a license. Such residents shall carry a vperasit
on a forem prescribed by the ccmsission and signed ky the
superintendent of the institution in lien of a license,

{c) Disabled persons are entitled to £fish withcut a
license, if they are residents of Moptana not residing io an
institotion and are certified as disabled by a licensed
medical doctor, licensed to practice medicipe in Meontana.

Disability is defined as a pbysical or amental ccnditioen
that prevents a person from doing abny substantial gainful
work that is expected to last for the rest of their life.

Such disabled persons shall carry a permit on a form
prescribed by the commission.

{d}) If a person is convicted of a violatica of the
fish and game laws or regulaticns cf Montana, the privilege
conferred by this subsection shall ke revoked for nct less

tham six {6} months.
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{e} Residents, as defined by section 26-202.3, under
the age of fifteen (15) years may purchase Class A-1, BA-3,
and A~5 licenses at two dollars {$2) per license.

{f) The comzission, by rule or regulaticomn, may
prescribe the number of Class B-5 apd B-6, B~7, B-8, or B-10
licenses to be issued in each of the hupsting districts
jesignated by it. Any license sold may be restricted to a
specific hunting area and way specify the species, age, and
sex to be taken in order to insure the prcper aanagement and
propagation of gamse apimals in these areas, provided,
hovever, that no nuaber 1Iimit shall be placed on B-7, E-8
and 8-10 license by area except im @major hunter
concentration areas as determined by the commission. Not
more than seventeen thousand {(17,000) nonresident Lig ganme
combination licenses {B-10) may bte sold in any cne license
year.

{a) Special aptelcope licenses. In the event the pumber
of wvalid applications for special antelope liceunses for a
kunting district exceeds the guota set by the cosmissicn for
the district, such licenses shall be avarded by a drawing.
Persons waking valid application whe did not receive an
antelope license during the season immediately preceding the
drawing shall be given first preference in such drawing for
first, =econd and third choice hunting districts. The

cosmission shall have the authority to promulgate such rules
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and rTequlatiors as are necessary to implenment this
subsection,

{h} Special elk persits. In the event the pusber of
valid applications for special elk permits for a hunting
district exceeds the gquota set by the cosmission for the
district, these permits shall be awarded by a drawing.
Persons ®saking wvalid application whe did not receive a
special elk permit during the season immediately rfreceding
the drawing shall receive first preference in this drawing
for first, second, and third choice hunting districts, The
cossission may prosulgate the rales necessary to isplement
this subsection.

£17) oOnly one (1) license of any one (1) class, except
Class B-3 aad B-4 liceases, shall be issued toc any one {1)
person, provided, hovever, that the cosmissico may fprescribe
rules and regulations for the isscance or sale of a
replacewent license of +the same class in the event the
original license is lost, stclen or destroyed upon payment
of the sum ‘¢f one dollar ($1).

(18) Class Ak License—Sportsman's Licepse. Any
resident, as defined by sectior 26-202.3, who is tuwelve (12)
vears of age or older, upon payeent of the =sua of
thirty-five dcllars ($35) shall be entitled to a sportsman‘'s
license which shall permit the holder tc exercise all riqghts

granted tc holders of Class A, A-1, A-3, A-5, A-6 and
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resident conservation licenses as prescribed in secticn
26-230. The commission shall furnish each holder of a
sportsman's license an appropriate decal.

{19) Class D-1 License-—Nonresident Moantain Lion
license, Any persomn not a resident as defirned in section
26-202.3, but wheo is twelve (12) years of age or older and a
holder of a nonresident Class B-2 coabination license, upon
payaent of the sum of twenty-five dollars ($25) to any agent
of +the fish and game ccommission autheorized to issue fishing
and hupting licemses shall be entitled to a Class D-1
license, vwhich shall entitle the holder thereof to pursue,
hunt, shoot, kill and pecssess mocuntain licn as authorized by
the rules and requlations of the cosmission.

(20) Class D-2 License—Resident Mouptain Lion license.
Any person vhc is a resident as defined in secticn 26-202.3,
and vhc is twelve {12) years of age or older, upon payment
of the sum of five dollars ($5) to any agent of the fish and
game copaission auwthorized to issue fishing acd hunting
licenses shall be entitled to a Class ©D-2 1license, which
shall entitle the holder thereof to pursue, hunt, shoot,
kill and pcssess mountain lion as authorized Ly the rules
and requlaticns of the commissian.

{21} Special elk or deer licenmses. {3) Any bersom who
is the holder of a valid resident elk licemse c¢r a Class

B-10 non.esident big game comsbination license may arpply for
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a special elk license upon paysent of a fee of one dollar
($N.

b} Any person whe is the holder of a valid resident
deer license or any nonresident who holds a <Class B-2
license and a valid deer tag may apply for a special deer
license gpon payment of a fee of one dollar ($1).

{c) The commission shall have the authority to
promulgate such rules and regqgulations as are necessary tc
implement this subsection.™

Section 4, Section 26-202.2, R.C.M., 1347, is amended
to read as follows:

n26-202.2. Special licenses--tagging of carcasses of
game apimals. (1) Special licenses authorized to be issued
undet the general powers of the department of fish and game
may be issued only to persons heoldirg valid bkig garme
licenses for the current year, which have been obtainped Lty
the applicant prior to the time of filing of application for
a special license.

{2) Any person who has obtained a grissiy-bears mooOsEe,
mountain goat, or #mountain sheep licepse shall not be
eligible to apply for another such license for the next
succeeding seven (7) years, if such person has killed oz
taken an animal of the species for which such special
license was issued. Any person who has obtained a geisely

beaty woose, mBountain goat or mountain sheep license but did
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not *ill or take an animal of the species for which such
special license was issued, shall be eligible to apply for
ancther such 1license 1in any succeeding year if he returns
his unused special license to the department of fish and
game Lefore or at the time application is made. It is
further provided that any person who has received a sgecial
license for elk shall not be eligible to receive a second
special license for this species of game aniwal during any
license year. However, in the event the number cf
applications received is not equal to the number of ganme
species desired toc be killed bty the department reapplication
may be made by those valid license holders cf the current
year who may fall within these limitatioms. It is further
provided that any vperscn vhe has killed or taken a game
anisal, except a deer during the cuorrent licesse year, shall
not be persitted to receive a special licemse ander this act
to huant or kill a second game animal cf the same species.

{3) Tagging of carcasses o©of game anisals. Every
license issued by the department authorizing the holder
theresof tc¢ pursue, shoot, kill, capttre, take or possess
ga®e animals, whether issued to a resident or a nonresident,
shall prcvide such tags, coupons, or markers, as the
department shall prescribe, asd when any person sheuld take
or kill any gawme anisal under suchk license, such person

shall immediately thereafter cut cut, fres the tag, coupon

-17-

n

b I -

10
1
12
13
14
15
16
17
18
19
20
21
22
23
26

25

Lc €757,01

cr other mparker, the date the animal was killed cr taken and
attach the +tag, <coupcn or cother wmarker tc said animal,
coppletely filled cut with the name of the license bolder,
his address, apd any cther inforsation requested cp such
tag, coupor or other marker, and such tag, coupcm ¢ othker
narker shall be kept attached tc said carcass sc long as any
considerable portion of the carcass resains uncoasuymed, and
vhen the proper tag, coupon or other marker is attached to
said gawe animal so killed, the sawme may he possessed, used,
stored and tramsported. Any person who shonld kill any gaame
animal by authority of apny license issued for the killing of
such gaee animal, and shall fail or meglect to cnt out day
and wmonrth of kill or provide such other ianforeaticm as is
reguired and attack his tag, coupcen or cther wmarker sc
provided with the 1license issued, to the carcass of said
game animal or portion thereof, cr any person who shall fail
to keepr said tag, coupon or other smarker attached to =aid
gage aniekal or porticn therecf vhile the same is possessed
by him shall be guilty of a misdemeanor and upen conviction
thereof shall be punished as provided for by law in section
26-324.,"

Section 5, Section 26-3C7, R.C.M. 1547, is amended to
read as follows:

m26-3C7. Waste of fish or gasme —— hunting cor fishing

during closed season — killing more than one gare anisal —
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exceptions. (1) It shall be unlawful and a misdemeanor for
any ferscn responsible for the death of any garpe aniwal of
this state, excepting griesly, black and brown bear and
mountain lion, to detach or remove fros the carcass cnly the
kead, hide, antlers, tusks or teeth, or any or all of
aforesaid parts, or to waste any part cf any gase anisal,
gase bird, cor game fish suitable for food, or to abandon the
carcass of any game animal in the field, except tlack and
brecun bear and mountain lion, which need have remcved and

taken from the carcass only the head or the hide of such

bear or mcuntain 1liony—asd—emeept-grissiy-beary—which—aeed

{2) _When a grizzly ltear is killed under the conditions

described _in_ _[section _1__of this actl, the comsissicn may

desapnd_the carcass of that bheay for scientific purpcses, AMll

parts__of grizzly _bear demanded by _the commission  for

scientific _purposes_smust be_delivered to_an_employee_cf the
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corpission as_socon_as_possible.

42%{3}) It shall be unlavful and a misdemeanor for any
person to kill more than one game animal of any one species,
in any one license year, unless the killing of mcre thao cne
game animal of such species bas bLeen auwthorized by
requlations of the fish and game coamission.

433 f4) It shall be unlawful and a misdemeanor for aay
person during the closed season on any species of game
animal, game bird or fish to take, hunt, shoot, kill or
capture amy such game animal or sech game bird cor tc fish
for or catch any such fish."®

Section 6. Repealer. Secticn 26-307.3, EB.C.M. 1947, is
repealed,

—End—



