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1 ___&___ BILL HO. _3[6_ “«’j( 1 {4) "Operator" means the person in actual ghysical

2 INTEOTUCET BY L ’ §;£1¥}¢77L“\‘ 2 control of a motor vehicle.

3 OW/ M%&w@d\\\‘\ 3 (S} "Ovwner®™ means a perscm, other than a lienhclder,

L] A BRILL FOR AW ACT ENTITIED: MA¥ ACT PROVIDING FGR NCTCR 4 having the property ipm or title tc a moctor vehicle. The tera

5 VEAICLE LIABILITY PROTECTICN FOB OWNERES ANLC OPERATORS COF s includes a person entitled to the use and possessicn of a

6 MOTOR VYEHICLES AS A CONDITION OF OPERATION OF THOSF VEHICLES 6 motor vehicle subject to a security interest in another

7 UPOR THE HIGH®AYS CR PROPERTY CPEN TO USE BY THE PUELIC AND 7 person but excludes a lessee under a lease not intended as

8 GENERALLY REVISING THE PROVISIONS IN TITLE 53, CHAPIER 4, a security.

9 R.C.H, 1947; AMENDING SECTION 40-4u03, B.C. M, 1947; 9 {6) "Registration" means the registration certificates
10 REPEALING SECTIONS 53-418 THROOGR 53-420 AND S3-428 TEROUGH 10 and registration, nmuater, or license plates issued in
1M 53-458, B.C.M. 1987; AND PROVIDING AN EFFECTIVE LCATE." 11 accordance with the prcvisions of Title 53,

12 12 {7) "Uninsured motor vehicle" means a motocr vehicle
13 BE IT ENACTED BY THE LEGISLATURE OF THE STATE CF MONTANA: 13 for which a mctor vehicle liability insurance policy meeting
14 Section 1. Definitions. For the rurtoses of this act, 14 the requirements of +the laws of +this state and of the
15 unless the context clearly indicates otbhervise, the 15 coamissioner of insurance is not in effect.

16 folloving definitions apply: 16 (8} M™Judgment™ means an enforceable judgsent that has

17 (1) "Department™ =means the department of justice 17 become final, without appeal, by expiraticon of the time
18 created by B2A-1201. 18 within which an appeal wight have been perfected or by firnal
19 {2) T"License"™ &®means a license, tesporary instructiocn 19 affiruaticn.on appeal rendered by a ccurt of competent
20 permit, or tempcrary license isswed by the department for 20 jurisdiction of a state or of the Upited States, upon a
21 the purpese of authorizing a person to operate a motor 21 cause of acticn arising out of the ownership, wmaintenance,
22 vehicle on the public highways. 22 or use upon a highvay or property open to use by the public,
23 {31y "Mcotor vehicle® wmeans a vehicle that aunst Le 23 of a vehicle of a tyre subject to the wmotor vehicle
2y registered acs a condition of operation on the highways of 24 registratior laws of this state, for damages, including
25 this state in acccrdance with Title S3. 25 damages for care and loss cof services, because <¢f bcdily
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injury to or death of a person or for damages because of
irnjury to or destruction of property, iacluding the loss of
ase of that property or apor a cause of action con an
agreesent of settlement for those damages.

{9) “#otor vehicle liability policy" means an cwner's
or operator®s policy of liakility inssrance wmeeting the
requireazents of this act, issued by an insurance carrier
agthorized tec tranmsact business in this state or, in the
case of a nonresident cener or cperatcr, by am ipnsurance
carrier authcrized to trassact business in his state of
residence, tc or for the benefit of the person named therein
as insured.

Section 2. Mandatory insuramce. Except as provided by
this act:

{1) ar ovner wsay nunot permit the operaticn of an
uninsured motor vehicle mpon a highway or upon property open
to wse by the public; and

(2) a person ®may not knowingly drmive an uninsured
vehicle upon a highway or upor property open to use by the
public.

Section 3. Registration without insurance prchibited
— revocation required. {1) Except as provided by this act,
no perscn may register or reregister a motor vehicle unless
that vehicle is covereéd by a wotor vehicle liatility

insurance policy meeting the reguirements cf the laws of
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this state and the cosaissioper of insurance.

{Z) Upcn a shcwing by its records or other sufficient
evidence that the reguired insurance has not teen fprovided
or maintained for a wmotor wehicle, the departsent shall
revoke the registration of tbat vehicle.

£3) The departaent shall notify the cwoer spon
revocation of a vehicle's registration. A highway patrolean
or Feace officer may confiscate and fecrward to the
departeent the registration and number plate of a vehicle
wvhose registration has been revoked under this section.

Section 4. Exespt vehicles, The following vehicles and
their drivers are exempt from the provisions of this act:

t1) a vehicle cwned by the United States governsent or
any state or political sutdivision;

{2} a vehicle for which cash, securities, cr a bond
has been deposited or filed with the departmernt ugcn suoch
teres and conditicns providing the same benefits availaltle
under a required motor vehicle liability insurance pclicy;

t3) a vehicle owned by a self-insurer certified as
provided in [section 9 of this act];

{¢) an implement of husbardry or special mobile
equipsent that is oply incidentally cperated om a highway cor
property open to use by the public;

{S} a wvekicle operated upon a highway cply fer the

purpose of crossing such highway fres one property to
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another;

t6) a ccmmercial vehicle registered or proportiocrally
registered in this and any other jurisdicticn provided that
vehicle is covered by a motor vehicle 1liability imsurance
pclicy complying with the laws of ancther jorisdiction in
vhich it is registered;

(7) a vehicle moved solely by husman or apimal pover.

Section 5. VYehicles owned by ©Dponresidents. {n a
vehicle cwned by a mnonresident and registered im a state
requiring sotor vwehicle liability insurance wmay not be
operated upon a highway cor upom property open to use by the
public in this state nunless a wotor vwehicle liability
insurance policy meeting the requiremensts of the laws and
regulations c¢f that state is ie effect or unless it
otherwise complies with +the laws of that state ccncerning
compulsory financial responsitility. The department shall
report a violation of this act tc the wmotor vehicle
admicistrater in the state where the vehicle is registered,

{(z) A vehicle owned by a ncnresident and registered in
a state not requiring insurance is exempt from this act.

Secticn 6. Requiresents cencerning motor vehicle
liability insurance. (1) An cwaer's moter vehicle 1liakility
insurance policy shall:

{a) designate by explicit description or by

appropriate reference all wmotor vehicles covered Ly the
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policy; and

(b} insure the perscn gpamed therein and any other
person using any motor vehicle covered by the pclicy, with
the express or implied permissicn of the named ipsured,
against loss from the liability ispcosed by law for damages
arising cut of the ownershkip, maintenance, or use cf the
motor vehicle or motor vehicles withirn the United States of
America or the Comipicn ¢f Canada, subiect to minimum limits
exclusive of interest and costs, with respect to each such
actor vehicle, as follows:

(i) $25,000 because of bodily iniury to or death of
one person in any one accident and suwbject to that limit for
one person;

{ii} $50,00C because of bodily injury to or death of
t¥o or more perscns in any one accident; and

(iii) $5,00C because of injury tc or destruction of
groperty of cthers in any one accident.

[2) Ap operator's wmoter vehicle liability imesurance
policy shall insure the [ferson named as insured therein
against 1loss from the liability imposed upon him by law for
dapmages arising owt of the use by hims of ary wmotor vehicle
nct cwned by his, withip the same territerial limits and
subiect to the same limits of liakility as are set forth
above with respect to an owner's pclicy of liatility

ipnsurance.
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{3} A motor vebicle liability insurance policy shall
state the gpame and address of the nased insured, the
coverage afforded by the policy, the premiua chkarged
therefor, +the policy period, which may not be less thanm 6
acnths, and the limits of liability apd shall .ccntain an
agreeaent cr be endorsed that ipsorance iz fEprovided
thereupder in accordance with the ccverage defined in this
act with respect to bodily injery and death cr property
damage, or both, and is subject to all the provisicms cf
this act.

{8) B wotor vehicle 1liability policy need nct insure
any liability under any werkers' ccmpensation law or any
liability on account of ©btodily dinjury to or death of an
esployee of the irsured while engaged ir the employment,
other thar domestic, of the insured or while engaged in the
operation, maintenance, or repair of a moter vehicle ¢r any
liability for damage to property owned by, rented to, in
charge of, or transported kty the insured.

{S) Fach motor vehicle liability policy is subject to
the following provisions, which need not be contained
therein:

{a) The 1liability of the inswrance carrier with
respect to the insorance reguired Lty this act becomes
absolute wvhenever injury cr damage covered ty the notor

vehicle liability policy occurs; the gpclicy may not te
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canceled or anaulled as toc that liability by any agreement
betveen the insurance carrier ard the insured after the
occurrence of the injury or dasmage., ¥o statement made Ly the
insured or on his behalf and neo wiclaticn of the fFolicy
defeats cor wvoids that policy.

(b} The satisfaction by the insured of a judgsent for
an injury or dasage is not a copditicn precedent to the
right or duty of the insurance carrier to make paysent cn
account of that injury or damage.

{c) The insurance carrier has the right to settle any
claim covered by the policy, and if a settlement is made in
good faith, the amount thereof is deductible from the limits
of liability specified in subsection (1) (b) of this secticn.

{d} The pclicy, the written application therefcr, if
any, and anay rider or endorsement that does not cocnflict
with the provisions of the act constitute the entire
contract between the parties.

t6) Ho motor vehicle policy wmay be sukject tc
cancellation, termination, or presium increase due to indury
or dasage incurred by the insured c¢r operator wunless the
insured or operator is found tc have viclated a traffic law
or ordinance of the state or a city; is found @©megligent or
contributcrially negligent im a court of lav or by the
arbitraticn groceedings contained ipn Title 93, chapter 201;

¢cr pays damages to another party whether by settlement or

—8—
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otherwise, In no event may a premiue be increased during the
term of the policy unless there is a change in exposure.

({7} Any policy that grarts the coverage required for a
sotor vehicle liability policy may also grant any lawful
coverage in excess of or im additicn tc the coverage
specified for a motor wehicle 1liability peclicy, and =such
excess or additional coverage is not suabject to the
grevisions of this act. With respect to a policy that grants
excess or additicnal coverage, the ters "potor vehicle
liability policy™ when used in this act applies cnly to that
part of the coverage required by this section.

{8} Any wmotor vehicle 1liability policy may provide
that the insured shall reiaburse the insurance carrier for
any payment the insurance carrier would not have been
cbligated to aake under the terss cf the policy except for
the prcvisions of this act.

(9) Any sotor vehicle liatility peclicy may provide for
the prorating of the insurance thereunder with other wvalid
and collectible insurance.

{10} The requirements for a wmotor vehicle liability
policy may be fulfilled by the policies ¢f cne cr mcre
insurance carriers when these policies tcgether meet such
requiregents.

{¥1) Any binder issued pepding the issuance of a motor

vehicle liability policy fulfills the requirements for such
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a rolicy.

(12) & reduced limits epdorsezent may not be issued by
any <omnpany to be attached tc amny policy issued in
compliance with this section.

Section 7. Certificatiocsn of insurance. (R3] The
derartment may require the cwner of a vehicle +to provide
certification of the existence of a vehicle insurance fpolicy
on a fere it prescribes.

{(2) Upon request of am insured perscn or upon reguest
of the departeent, am insurer shall verify the existence of
a motor vehicle 1liability insurance policy on a form
prescribed by the departasent.

Section 8. Termination of insurance. (1) Within 30
days after the capcellation, ncorenewval, cr other
tersination of a motor vehicle liability insurance policy,
the owner shall return the registration and nuaber plate for
any uninsured wvehicle to the departwment,

(2y If, within 30 days after +the termination of a
motor vehicie liability insurance policy, the cvoer irnsores
tke vehicle under ancther policy, bhe shall certify the
existence of that insurance or a form prescribed by the
departeent,

{3} An insurance carrier shall notify the derpartment,
cn a fora aprroved by it, of the cancellation, norrepewal,

or other terzinaticn c¢f a mctor vehicle liability ipsurance
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policy within 15 days after the cancellaticn, nonreceval, or
other termination of that policy.

Section 9. Self-insurers, (1) Ugcn conditien of
providing the same benefits available under a reguired motor
vebicle 1liability ipsurance pclicy, a person iﬁ whose naae
scre tham 25 motor vehicles are registered may qualify as a
self-insurer by obtaining a certificate of self-insurance
issued by the department as provided in subsection ({2Z) of
this section.

(2) The department may, in its discretion, upon an
application for a certificate of self-insurance, issuve such
certificate when it is satisfied that the applicant is able
and will continue to be able to pay the =case Lenefits
avajilakle uander a required motor vehicle insuramce pclicy.
A certificate may be issued anthorizing a perscn to act as a
self-insurer for either property damage or bodily injory, or
both.

{3) DUpon not less than © days® nctice and a hearing
pursuant to that actice, the department may upon reasccoable
grounds cancel a certificate cf self-insvrance. Failure to
pay a valid claim within 90 days of its submissicn or a
judgment within 30 days after it bas become fipal is a
reascnrable ground for the cancellaticn of a certificate of
self-insarance.

Section 10. When courts to report ncapayeent of
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judgments. Whenever a person fails within 60 days tc satisfy
a judgment, the clerk of the court, or the judge of a court
that has no clerk, iz which the judgment is rTendered shall
fcrvard tc the department a certified ccpy of the judgment.
The certificates shall be on a form provided by the
departeent and shall be prima facie evidence of the facts
stated therein.

section 11, Purther acticno uith respect te
nonresidents. If the defendant named in a certified copy of
a judgment is a ncnresident, the department shall transsit a
certified copy of the judgment to the wotor vehicle
administrator in the state where the defendapt is a
resident.

Section 12. Suspension for nonpaysent of Judgments.,
The department, uapon receipt cf a certified copy of a
judgmeent urder provisions of [secticn 10], shall suspend the
license, registraticon, or nonresident’s operating rrivilege
of anry person against whom the judgment was rendered, except
as othervise provided in this act.

Section 13, Excepticn io relatico to gqovernment
vehicles, The provisicns of the preceding sectioen 40 et
apply with respect to a Judgment arising out of an accident
caused by the ownership or operation, with permissicn, of a
vehicle cwned or leased toc the United States, this state, a

political subdiwision of this state, or a muonicipality.
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Section 14, Exception when insurer liakle or
insclvent. (1) No license, registration, or nonresident’'s
operating privilege cf any gperson may be suspended <cn
account of the nonpaysment of judgment previsicns of this act
if the derartment finds that an insurer was obligated to pay
the judgment upon which the suspensiom is based, at least to
the extent and for the amounts required by this act, but has
not paid that judgment. A finding by the department that an
instrer is obligated to pay a judgment is not binding upon
the insurer and has no legal effect whatever except fcr the
purposes of administering this secticn. Whenever in a
judicial proceeding it is determined by a fipal jndgment,
decree, or order that an insurer is not obligated to pay a
judgmert, the department, notwithstanding a cocntrary fiediag
it has wsade, shall suspend the license, registraticam, cr
ncnresident's operating privilege of the person against whos
the judgment was rendered, except as provided in subsection
[2) of this section.

(2) The department may not suspend a license,
registration, or nonresidepnt*s operating privilege of a
person if the insurance applicable tc that perscn or the
vehicle being operated by bim was placed with an insuzer
that was authorized to doc business in this state and that,
subsequent to the accident involvipg the owner cr driver and

prior to the settlement of the clais fcr that accidert, went
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into liquidaticn so that no benefit accrued to the cwmer ot
driver by reason of such insurer having rrovided that
insurabice.

Section 15. Suspension tc ccntinuve until jodgments
raid. A 1license, registration, or nonresident's cperating
privilege suspended on account of nonpaysent cf Jjudgaent
shall remain suspended and may mnot be reneved nor may a
license or registration be issued in the name of a perscn
holding a 1license or registraticn under suspession on
acceunt of ponpayaent of judguent. Ko license or
registraticn way be issved in the name of a person vho has
nct previcusly been licensed or has rot previously
registered a vehicle and has not satisfied a judgmernt under
this act. &hen every Judgment bas been satisfied in
accordance with this act, the restrictions ipn this secticn
do not apply.

Section 16, Payments sufficient to satisfy Jjudgments.,
{t) For the purposes of this act a judgment is considered
satisfied:

{a) when $25,000 has been credited wpon any Fudgment
cr judgments rendered in excess of that amcunt because of
bodily injury tc or death cf cne person as the resalt cf any
one accident; or

{b} shen, subject to a limit of $25,00C because of

bedily injury to cor death of one perscn, the sum cf $50,000

— 16—
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has been credited upon any judgsent or judgments rendered in
eycess of that amount because of bodily injury te or death
of two or more persons as the result of any one accident; cr

{c) where $5,000 has been credited upcn any judgment
or judgaents remdered in excess of that alount‘ because of
injury tc or the destructicn of the property of cthers as
the result of arny one accident.

(2) Payments made ip settlements of any claims because
of bodily injury, death, or property dasage arising from a
motor vehicle accident shall be credited in redocticn of the
amounts provided for in this sectica.

Section 17. Imstallment paysent of judgrents —
default. {1) A& judgwent debtor, upon dve notice to the
judgment creditor, may aprly to the court ie which the
judgment was rendered for the ©privilege of paying the
judgment in installasents. The court may, ip its discretion
and without prejondice to any other legal remedies the
judgment creditor way bave, thenm order and fix the amcunts
and tises of payment of the installments.

(2} The departmsent wmay not suspend a license,
registraticn, or nonresident's operating privilege and shall
restore any license, registration, or eocnresident's
operating privilege susperded fcllowing nonpaysent cof a
judgment vhen the judgment debtor obtains an order

permitting the payment of the judgment in installments and
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vhile the payment of thcse installments is pot in defavlt.

Section 18. Action if breach cf agreeaent. Shculd a
judgment debtor fail to pay an installaent specified in an
order for installment payment of a judgment, the departaent,
upen notice of default, =skall suspend the license,
ragistraticn, or nonresident's operating privilege of the
judgment debtor until the Judgment is satisfied in
accordance with this act. After a default, the judgament
debtor may again apply, after due notice to the judgment
creditor, to the court that allcowed the installment payments
within 30 days after the default, for resumption cf the
privilege of payments by installments. The court may accept
the application only after payment of past—due installments
by the aprlicant.

Sectior 19. Assigned risk and claiss rlans. (1} After
consultation with insurance conpanies auothorirzed tc issue
potor vehicle Iiability imsvrance policies in this state,
the commissioner of insurance shall approve reascrable
assigned risk and claims plans as described in this section.
Insofar as practicable, the ©fplans =shall be fair tc the
insurers and eguitable to their golicyhclders.

{2) The comsissioner of insuraace shall approve a plan
for the apportionment among the imsurance coapanies of
aéplicants for motor vebicle 1liability insurance policies

vhe are unable tc procure those policies through ordimary

—16—
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methods.

{3) The comsissioner of insurance skall apprcve a plan
for the apperticoment among the insurance companies of
claims by residents not covered by a mctor wehicle liability
insurance policy for damages arising out cof the cwrnership,
maintenance, ot use of a wvehicle upon the highways <r uron
property open to use by the public in this or another state.
Claims by persons who, at the time the claim originated,
were in violation of [secticn 2 of this act] are =not
eligible for payment under this subsection, apd payment of
an assigned claim shall not exceed the limits inm a regquired
insurance policy.

{4) ®hen a plao has been approved, all imssurance
companies authorized to issue motor vehicle liability
insurance policies ip this state 8hall subscribe to and
participate in that plan.

(S} A person aggrieved ty any order or act of the
cosmissioner of insurance pursuant to this section may seek
judicial Teview in accordance with the Rontana
2dministrative Procedare Act.

Section 20. Act not to prevent cther process. Rothing
in this act prevents the plaintiff in any acticmn at law frcs
relying for relief upon the cther trocesses provided ky law.

Section 21. Penalty. A& person convicted of viclatipg

{section 2 of this act) or of purposefully failing tc returnp
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a registration as regquired under [section 8 of this act]
shall be fined no more than $50C or be imprisomned not to
exceed 6 months, or bcth,

Section 22. Saving clause, This act does nct affect
rights anpd duties that matured, penalties that were
incurred, or proceedings that were bYbegun before +the
effective date of this act.

Section 23. Codification. Sectioms 1 thrcugh 21 of
this act shall be codified in Title 53.

Section 24. Section 40-4403, BR.C.E. 1947, is amended
to read as follows:

"80-4403., Botor vehicle liability policies tc¢ include
sninsured wmotorist coverage — 1ejectior of coverage by
insured. Noc automobile liability or motor vehicle 1liability
rolicy insuring against loss Tesulting froa liability
impesed by law for bodily injury or death suffered Ly any
person arisimg cut of the ownership, maintenance, cr use cf
a potor vehicle, shall te delivered cr issued for delivery
ic this st;te, with respect to any motor vehicle registered
or principally garaged im this state, unless coverage is
provided thereim or supplemeptal thereto, in limits for
bodily ipjury or death set forth in seetion-53-438 Title 53,
snder provisions filed witk and approved by the insurance
commissioner, fcr the trotection of perscns insured

theteunder who are legally entitled to recover damages fros
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owners or operators cof uninsured sotor vehicles because of
bodily injury, sickness or disease, including death,
resulting therefrcm; provided, that the pamed insured shall
have the right +to reject such coverage; and, grovided
furtber, that enless the tnamed insured reéuests such
coverage im writing, such coverage meed not be grovided in
or supplemental to a renewal policy where the nasmed insured
bad rejected the coverage in cornecticn with the ©policy
previonsly issued tc his by the same insuarer.®

Section 25. Bepealer., Secticns 53-418 through 53-32C
and 53-428 through 53-458, R.C.M. 1947, are repealed.

Section 26. Effective date. This act is effective
Janvary 1, 1978.

-End-
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STATE OF MONTANA

FISCAL NOTE

REQUEST NO. W77

15/

Form BD-15 '

In compliance with a written request received . _January 24, 1977 , 19

for HB 316

pursuant to Chapter 53, Laws of Montana, 1965 - Thirty-Ninth Legislative Assembly.

, there is hereby submitted a Fiscal Note

Background information used in developing this Fiscal Note is available from the Office of Budget and Program Planning, to members

of the Legisiature upon request.

DESCRIPTION :

An act providing for motor vehicle liability protection for owners and operators of motor vehicles as a condition of operation

of those vehicles upon the highways or property open to use by the public, and generally reversing the provisions in Title 53,

chapter 4, R.C.M. 1947; amending section 40-4403, R.C.M. 1947; repealing Sections 53-418 through 53-420 and 53-428 through

53-458, R.C.M. 1947,

ASSUMPTIONS:

1. Repealing Section 53-420, R.C.M. 1947, will relieve the Highway Patrol of the responsibility for providing certified abstracts
of driving records and requiring a fee of $2.00 that is deposited into the general fund.

2. The Registrar of Motor Vehicles would administer this act and would require certification of insurance forms be signed when

registering or re-registering any motor vehicles.

3. An additional 1.50 FTE employees would be required by the Registrar of Mator Vehicles.

FISCAL IMPACT:

l.oss of General Fund revenue due to repeal of 53-420

Additional expenditures due to proposed legislation

Personal services
Operating expenses
Equipment

Total cost of proposed legislation

FY78
$188,905

13,246
24,560
2,925
40,731
220,636

L

FY79
$389,145

27,664
26,960
' 0

54,624

$443,769

oZ.

BUDGET DIRECTOR
Office of Budget and Program Planning

Date:

Pl g
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