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A BILL FOR AN ACT ENTITLED: "AN ACT TO AMEND SECTION 

89-8-105o R.C.M. 194Io TO PROVIDE FOR AN EXTENSION OF THE 

SUSPENSION OF ACTION ON CERTAIN APPLICATIONS FOR PERMITS TO 

APPROPRIATE SURFACE WATER OR FOR CHANGES IN PURPOSE OF USE 

IN THE YELLOWSTONE RIVER BASIN AND PROVIDING AN IMMEDIATE 

EFFECTIVE OATE.~ 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE Of MONTANA: 

Section 1. Section 89-8-105, R.C.M. 1947, is amended 

to read as follows: 

"89-8-105. Suspension of action. (1) The department 

17 ~ay not grant or otherwise take any action on an application 

lB until ~-H:~ wu: of the following first occurs: 

19 (a) ~hr~--f3t--ye~~~-he.e-e~eps~d-~m-tfte-e++eetTYe 

20 det:e-oi'-th+s-ftet:~r the board of natural resources awl 

21 conseryatiQU ~a fjnal deter•ioation on the applikati~ 

2l :[Q(.~DfA!.l.gos of water .inJ.btt.-b.sl..ltin filed before J.a!Wii.L¥ 

23 ~· 1977• in accordance with 82=890; 

24 (b) a final determination of existing rights has been 

25 made in the source of supply in accordance with the Montana 
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Water Use Actw~_QL 

~ January l~~yided that this date may__he 

~~d by tbe boa~_bx_th~th of delav in~ if any 

~iyil actjoo~_kgmmenced yhich__wpyld preyent gr unduly 

J1~he.-112aLJL.fLQ!I making a final ~ti:LII!~-l!..efw:.e 

~anyary -lL_ 19!8, --2n-_~y__p~ appljcatjon for a 

reservation or water jn tbe "basin fjled before Janyarr -L1 

.1.llh 

(21 A reservation established before such application 

for permit is granted is a preferred use over the right to 

appropriate water pursuant to the per•itt and the perDito If 

granted, shall be issued subject to that preferred use.• 

Section z. Effective date. This act is effective on 

its passage and approval. 

-End-

-2-
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Approved by Committee 
on Judiciary 

HOUSE BILl NO. 310 

INTRODUCED BY DAY, BENGTSON, OAS5INGER 

CURTISS, MclANE, SCULLY, ELLISON, NATHEo 

HUENNEKENSo BRADLEY, SOUTH, HIRSCH 

ilY REQUEST OF 

THE DEPARTMENT OF NATURAL RESDURCES AND CONSERVATIO~ 

A BILL fOR AN ACT ENTITLED: •AN ACT TO AMEND SECTIO~ 

8'1-!1-liJS, R.C.M. 1947 9 TO PROVIDE FOR AN EXTENSIDN Of THE 

SUSPENSION OF ACTION ON CERTAIN APPLICATIONS FOR PERMITS TO 

APPROPRIATE SURFACE WATER OR FOR CHANGES IN PURPOSE OF USE 

IN THE YELLOWSTONE RIVER BASIN AND PROVIDING AN IMMEDIATE 

EFFECTIVE DATE.• 

BE IT Et~ACHO BY THE lEGISLt•TURE OF THE STATE OF MONTANA: 

Section 1. Section 89-8-105, R.C.M. l947o is aMended 

to reJd as follows: 

"8'1-8-\05. Suspension of action. (l) The department 

19 rrcay no-t- r;r-ant or .lt.her-wisa take any action on an appl ic·1tion 

Z:l until ~-fi"l'oer Qile: of the following first occurs: 

21 t~l ~hree--t3t--ye~r~--hftye-etep~ee-+ro~-tfte-ef+e~~fve 

22 de~e-o+-~hf~-ae~y-or ~--RUaL~f__na~--L~~g~-~u 

? l ~Q!lllLY.~B~li.-Lf.ifulL~in;U.lgiLOO....~IIJtli~r.J...QD.!i 

24 L~--~~~iQ~_Qf_~~c-~_n~i~~~-~uuact 

l5 1..._ 1917 .._ifLil!:.!;.llUl.<l~.JiitJL!d=aiJU 

S E C 0 N D R E A D I N G 

2 

3 

4 

5 

b 

7 

8 

9 

lO 

11 

12 

n 

14 

15 

16 

17 

HB 0310/02 

{D) a final determination of existing rights has Deen 

made in the source of supply in accordance with the Montana 

Water Use Actw~_QC 

lc 1 JaQ!La.O._l.._lll.a.L~~J:lQLthi s datil._!!IAX-....tu: 

ll.~.!LQ.XJ.Il.!Lll!HuL.t!Y the 1 ength_uf delay .in.l:.uLL~Sill.t 

~~.<1k1i2~ cQmmenced whjch ~_uLevent or uaduly 

g~_t~~~~~~~~-~ll-~ti:.Uw~~~~ 

~u.a.u _ _l.._~..__Q!L_.<lDL~lUI--'UlllliLil.t.i..Q!L __!Qc_a 

L~u.v..a.t.imLDL!!!Sil.ll.LlD-1.tli:~~il!W_~r..e_.!.>llliiJ1U__ -ls. 

l2l~ tlQ~~__!H~_D~ "AI NOT EXTEND liS DATE BEIONQ 

.HAB.QLl.~li .. 

(2) A reservation established before such application 

for per•it is granted is a p~eferred use over the right to 

appropriate water pursuant to the per•it• and the per•it• if 

granted, shall be issued subject to that preferred use." 

Section 2. Effective date. This act is effective on 

its passage and approval. 

-End-
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HOUSE BILL NO. 310 

INTRODUCED BY DAY, BENGTSON, DASSINGER 

CURTISS, MclANE, SCULLY, ELLISON, NATHE, 

HUENNEKENS, BRADLEY, SOUTH, HIRSCH 

BY REQUEST OF 

THE DEPARTMENT OF NATURAL RESaURCES AND CONSERVATION 

A Bill FOR AN ACT ENTITLED: •AN ACT TO AMEND SECTION 

89-8-105, R.C.M. 1947, TO PROVIDE FOR AN EXTENSiaN OF THE 

SUSPENSION OF ACTION ON CERTAIN APPLICATIONS FOR PERMITS TO 

APPROPRIATE SURFACE WATER OR FOR CHANGES IN PURPOSE OF USE 

IN THE YELLOWSTONE RIVER BASIN AND PROVIDING AN IMMEDIATE 

EFFECTIVE DATE.• 

BE IT ENACTtO BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 89-8-105, R.C.M. 1947, is aMended 

to read as follows: 

"89-8-105. Suspension of action. (l) The depart~ent 

19 may not grant or otherwise take any action on an application 

20 until ~+tft~r 2fiR of the following first occurs: 

21 (a) ~ftree--t3t--yeer~--fteye-e+avsee-+ro•-tfte-e~~e~t+Ye 

22 de~~-&f-~"+~-ee~y-or ~ board of natu£ai__L~~~40Q 

2 3 >..ll~lli2n-~Lil._f...i.!l.•iLWl.l&UlinSil.UHL.!IIL.tiHLj1JU11.L=ti'2m 

24 LQL__reserya~lQ~f_xg~L-iD the basin filed before January 

z 5 .l.L-til..I.l-i.n_~.iii~.i.Ul.-lli=ll.22J.. 
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(bl a final d~tarmination of existing rights has oeen 

made in the sou~ce of supply in accordance with the Montana 

Water Use Actw~_gr 

lcl Jao~LX_l~i_proyjded that tbjs date may ~ 

~~~~~_b~rd by the length pf delay ~ed if any 

~i!__actioo is co•mencea__.hich would prevent or unduly 

~~.!l!LllllilUL.fL2!L!!!all!l.li a final ~UI:.!!iDlii.QILJl.~PLll: 

.J..an~ _ _l.._ 1 97!!. _nn_illlL~mJ-~i£lli.gJL_f.!lL_s} 

reservation oL~r jn the~_fl_lmi_~J.<la.usu:L-l..s. 

~~ HOWEVER, THf_ BOARO MAY HOI EXTEND ITS PATE BEYOND 

f!ARCH 1, 1919• 

(21 A reservation established before such application 

for per•it is granted is a preferred use over the right to 

appropriate water pursuant to the per•ott and the permit, if 

granted, shall be issued subject to that preferred use.• 

Section 2. Effective date. This act is effective on 

its passage and approval. 

-End-

-2- H8 310 
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HOUSE BILL NO. 310 

2 INTRODUCED BI DAY, BENGTSON, DISSINGER 

CURTISS, ~cLANF, SCULLY, FLLISC~. NATHE, 

II ~UENNEKENS, BRADLEY, SOUTH, HIRSCB 

5 BY REQUEST Of 

6 THE DEPART~~NT OF NlTUEAL RESOURCES AND CONSERVATION 

7 

8 A BILL fCR AN ACT ENTITLED: "AN ACT TO AMEND SECTION 

9 89-8-105, R.C.M. 19ll7, TO PROVIDE FOR AN EXTENSION OF TBE 

10 SUSPENSION OF ACTION ON CERTAIN APPLICATIONS FOR PEB~IiS TO 

11 APPROPRIATE SURFACE VATER OR FOR CHANGES II PURPOSE OF USE 

12 IN THE YELLOWSTONE RIVER BASIN AND PROYIDING AN ~~~IDIATE 

13 EFFECTIVE DATE." 

111 

15 BE IT ENACTED B! THE LEGISLATURE Of THE STATE OF MONTANA: 

16 5@ction 1. Section 89-8-105, R.c.". 19ll7, is aaended 

17 to read as follows: 

18 "89-8-105. suspension of action. (1) The departaent 

19 may net grant or otherwise take any action on an apFlication 

20 until ~ ~n~ of the folloving first occurs: 

21 (a) 

22 ~ate ef tftis ast 1 e£ ~ board of natural -~QQ!£~~nd 

23 conservation makes a final deteraination on the applicatiQll§ 

24 for__~~£!~tign§_Qf_~ater_i~_the basin_!iled_befQ£~-~~n~~~I 

25 1, 1977, in accordance vith 8~]901 
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(t) a final determination of existing rights has been 

aade in the source of supply in accordance with the "ontana 

water Use ActTi_Q~ 

.in Jit!l!!aFV lo:::ln:i:l fte!Hel tha~_=tiH_::tti =ti 

§ivil aetiea _ie 6!!•~!§~ _wh~ veal~ pJeYei!~E=BAA~i! 

~~l£% ~ ~ea~!E!! ~i~ a fiaal ~~teEaiaati!B !~!&!~ 

~y lc ~liz==!!==~ peaaia! applieatiea ~ a 

~atiaa e{ watef ia_the easia~d -~!!~! __ i!!!!~ ~ 

~ ilO~]!ER, THE BOlRD !!At I!IOl_llll.!!.!L.!f!ll_ll!!JEICU 

!ABuH J, 197~ ~ABI 1. 12~ 

(2) A reservation established before snch application 

for permit is grantea is a preferred use over the right to 

appropriate Mater pursuant to the perait, and the per•it, if 

granted, shall be issued subject to that preferred use." 

section 2. Effective date. This act is effective en 

its passage and approval. 

-End-

-2- HE 310 
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HOUSE Bill NO. 310 

INTRODUCED bY DAYo BENGTSON, OASSINGER 

CURTISS, MclANE• SCUllY, ElliSON, NATHEo 

HUENNEKENSt BRADLEYo SOUTH, HIRSCH 

BY REQUEST OF 

TH~ DePARTMENT OF NATURAL RESOURCES AND CONSERVATION 

A BILL FOR AN ACT ENTITLED: •AN ACT TO AMEND SECTION 

89-8-l05o R.c.H. 1947o TO PROVIDE FOR AN EXTENSION OF THE 

SUSPtNSION UF ACTION ON CERTAIN APPLICATIONS FOR PERMITS TO 

APPRO~RIATE SURFACE WATER OR FOR CHANGES IN PURPOSE OF USE 

IN THe YELLOWSTONE RIVER BASIN ANO PROVIDING AN IMMEDIATE 

EFFECTIVE OATE.N 

bE IT c~ACT~O BY THE LEGISLATURE OF THE STATE Of ~ONTANA: 

~ection 1• Section 89-8-105, R.c.H. 1947o is amended 

to reao as follows: 

Md9-B-105o Suspension of action. (l) The department 

may not grant or otherwise take any action on an application 

until ~+~~~ gn~ of the following first occurs: 

(a) ~~~ee--t~t--yee~~--hft~+e~~d-+~cm-tfte-e++ee~~~ 

de~e-~+-~~+~-&e~T-e~ thQ board of natyra! ~~__and 

~QO~~~u_wake~ a fjnal determination on the appli~~ 

LQL__~~ryatjons of water jn the basjn fil~efore Ja~ 

1o l9l7o in accordance wjth 82=890; 

F I N A L 
ADOPTED BY 

P R I N T J N G HOUSE OF REPRESENTATIVES 
AND SENATE 

HB 0310/04 

1 (b) a final dete~•inatioo of existing ~ights has been 

2 ~ade in the source of supply in accordance with the Montana 

3 Wate~ Use Act•~ 

4 U.l llAmUiry-b=i:'ii6t=prsrrT11eO-t:ttft-1:hU=-stoH==tntr-tle 

5 e•t.en<le<t-bY-t.t<te-bet!ortl-bY-tol'l-+eft<!lt:h ~f de+a'IPicne-re<t *-
6· ciyjt-octton-ft-conenccO--=wtttch==ypttfd1!nr«crrt=or==undriT 

7 deta.,-tne=tooon:l=frot•ftin~:~-o==HDOt--determtftftf:jon-=ttct...rc 
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dsnaory---%x---i9f8y--an-onx=-oendtno==oRP**cat+on==for=-a 

t'esttr'IPO'I:ctc:m~wet:et-i:rt~=lHtsi1L:£++e.t----ee£...-e-=iiefttfer...-=h 

:ifih l::leilfYfb-=fHE=--B!Mftft==f!lt¥-HeJ-Eitfftt9=fflf:!j--9ti:f-Sf¥8Hft 

H6ftEH=iT-t9j9 p6Hij6ftf-tr=+9i8 H*ftfH=-tT-t9f9w JANUARY lr 

~978: HOWEVER, If A COURT STAYS OR ENJOINS THE CONTINUaNCE 

Uf_f&UCEEQINpS ON ANY PENDING APPLitATION FOR RESERVATION QE 

HAifR-lM THE RASIN EILEP BEEQRE J&NUARY lo 19llo &ND SUtH 

5IAX__DR INJUNCTION PREVENTS JHE BQARQ ERQM M&KING A EIN&L 

Mfli£MlNATION QN SUCH APPLICATION BEFORE JANUARY lz 191B! 

Itlf__~URI__itiALL EXTEND THIS PATE BY THE LENGTH Of OELAl 

~~~ THE COURT MAY NOT EXTEND THIS DAT~ 6EYONP JANUARY 

~tlh 

(2) A reservation established before such application 

fo~ per•it is granted is a p~eferred use over the riqht to 

appro~riate water pursuant to the permlto and the permit, if 

granted• shall be issued subject to that preferred use." 

S~ction ~. tffective uateo This act is effective on 

its p:ssage and approval. 

-End-
-2- HB 310 


