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INTRODUCED BY 

/:J.__ B lL l NO. .3Q!i_ 
><;; (<~:\ ~~ ~~ 

A Bill FOR AN ACT ENTITLED: "AN ACT TO REQUIRE THAT PRJTEST 

OF ANY TAX JR LICENSE SHAll BE HADE ONLY ON THOSE PORTIONS 

OF THE TAX OR LICENSE THAT ARE OEEHE~ UNLAWFUL; ONlY THAT 

PORTION OF THE TAX OR liCENSE DEEMED UNLAWFUL SHAll BE 

DEPOSITED IN THE PROTEST FUND; AMENDING SECTION 84-4502o 

R.c.H. 1947•" 

BE IT ENACTED BY THE lEGISLATURE OF THE STATE OF MONTANA< 

Section 1. Section a4-4502o R.c.H. 1947• is amend~d to 

read as follows: 

"84-4502• Payment of taxes under protest -- action to 

recover • ( 1) In all cases of levy of taxes, licenses or 

other demands for public revenue which are deemed unlawful 

by the party whose property is thus taxedo or from whom sucn 

tax or licgnse is demanded or enforced• such _1arty may 

befor~ such tax or 1 icense becomes delinquent pay under 

written protest such ~tigns_Qf_~ tax or licensey-~-~ftT 

~e~t--thereo+~ deemed unlawful, to the officers designated 

and authorized to collect the same, soecifying the gr~unds 

of protest; and thereupon the party so paying, or his legal 

representatives. may bring an action in any court of 

competent jurisdiction against the officers to whom said 

l N T R 0 D U C E D B I L L 

LC 829/01 

license or tax was paid• or against the county or 

2 municipality in whose behalf the same was collected, and the 

3 state department of revenue, which shall be served with 

4 summons and copy of the complaint, to recover such ~~ 

5 ~f__s~n tax or license~-o~-~y-port~o~-thereo+y paid under 

b protest; provided, that any action instituted to recover any 

7 such oorti~_gf license or tax paid under protest shall be 

8 com~eoced and summons served within sixty j60) days after 

9 the date of payment of the same; provided further, that when 

lO any such license or tax is payable in installments the first 

11 installmenty-or-~-maeh--~hereo+ ~tion of such ~_ar 

12 1~~ as may be deemed unlawful, may be so paid under 

13 written protest and suit commenced and summons served to 

l't recover the same within the time herein prescrioed 7 and if 

15 any subsequent installment of such 1 icense or tax shall 

16 become due or payable before the final determination of the 

17 5uit commenced to recover the first installment~-cr portion 

l8 t~e~@O+,.---so paid unaer protest, then such subsequent 

l'1 install~ntT-er portion t~eree~ deemed unlawful, may also be 

Z!l p3id under written protest• and no suit or actjon need be 

21 commenced to recover the samey but the determination of the 

22 suit or action commenced to recover the first installment,. 

23 o~ portion ~here&+y paid under protest, shall determine the 

24 right of the party paying such suosequent installment to 

25 have the same, or any part thereof refunded to him. All such 
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portions _Qf licenses and taxes, when so paid unde~ p~otest. 

shall be deposited by the t~easu~e~ of the county o~ 

municipality to the c~edit of a special fund to be 

designated as p~otest fund, and no pa~t the~eof shall be 

paid ove~ to any office~. o~ placed in any othe~ fund o~ 

used fo~ any pu~pose whatever, but the whole the~eof shall 

be ..-eta ined in such p~otest fund until the final 

8 deter•ination of any suit or action to ~ecove~ the same. 

9 (2) If no action is co••enced within the time herein 

lu specified, or if such action be com•enced and finally 

11 deter•ined in favor of the county or •unicipality, or 

12 treasurer thereof, the aaount of such UL~~g_~~_gf 

13 ~license o~ tax shall oe taken fro• such protest fund and 

1io deposited to the credit of the fund o~ funds to which the 

15 same property belongs, but if such action is finally 

16 determined adversely to such county o~ Municipality, or the 

11 t~easurer thereof, then the treasurer shall, upon ~eceiving 

18 a certified copy of the final judgment in said action, 

19 refund the amount of such protested ~~_2f_the license 

20 or tax, with costs of suit without interest, to the person 

21 in whose favor such judgment is ~ende~ed; p~ovided, that if 

22 such action was commenced for the purpose of recovering the 

23 first install.enty--or-e"y-port+on RQLti~ thereo~y of any 

2io such license or tax, and any su~sequent installment the~eof, 

25 has been paid under protest, as herein p~ovided, then the 
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county t~easurer shall, at the time of refunding the amount 

of such first installment ~equired by such judgment also 

refund such portion of any subsequent installment as the 

person holding such judgaent is entitled to recover, without 

interest.• 

-End-
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INTRODUCED BY 

fL_ SILL NOo ~ 
><;~ { ,J-1,~ ~jr.; ~~ 

A BILL FOR AN ACT ENTITLED: •AN ACT TO REQUIRE THAT PROTEST 

OF ANY TAX OR LICENSE SHALL BE HADE ONLY ON THOSE PORTIONS 

OF THE TAX OR LICENSE THAT ARE DEEMED UNLAWFUl; ONlY THAT 

PORTION OF THE TAX OR LICENSE DEEMED UNLAWFUL SHAll BE 

DEPOSITED IN THE PROTEST FUND; AMENDING SECTION 84-4502• 

R.C.H• 19~7." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section lo Section 84-4502• RoCoMo 1947o is amended to 

read as follows: 

"84-4502. Payment of taxes under protest -- action to 

recover. ( 1) In all cases of levy of taxes• I icenses or 

other demands for public revenue which are deemed unlawful 

by the party whose property is thus taxed• or from who• sucn 

tax or I icense is demanded or enforced., such .:1arty may 

befor~ such tax or license becoMes delinquent pay under 

writt3n prot~st such QOrtjoos of~ tax or licensey-~-ftftY 

~~~--th~~e~y deemed unlawful, to the officers designated 

and authorized to collect the same, specifying the grounds 

of protest; and thereupon the party so paying, or his le]al 

representatives• may bring an action in any court of 

competent jurisdiction against the officers to whom said 
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license or tax was paid• or against the county or 

2 municipality in whose behalf the same was collected, and the 

3 state department of revenue, which shall be served with 

4 summons and copy of the complaint. to recover such portions 

5 ~f_~~ tax or 1icensey4o~-ftfty-pe~~+oft-~h~~eo+T paid under 

b protest; provided, that any action instituted to recover any 

7 such Qortjoos_Qf license or tax paid under protest shall be 

8 commenced and summons served within sixty (60) days after 

9 the date of payment of the same; provided further, that when 

10 any such license or tax is payable in installments the first 

11 install-ent~~~-mueft--~hereo+ ~tjon of such tax or 

12 1~ as may be deemed unlawful• ~ay be ~o paid under 

13 written protest and suit commenced and summons served to 

14 recover the same within the time herein prescribed, and if 

15 any subsequent installment of such license or tax shall 

16 become due or payable before the final determination of the 

17 suit commenced to recover the first installmenty~ portion 

18 th~~+y---s~ paid under protest, then such subsequent 

11 installment~-or portion ~hereo+ deemed unlawful, may also be 

20 paid under written protest, and no suit or action need be 

2! commenced to recover the sameo but the determination of the 

22 suit or action commenced to recover the first installmenty 

23 or portion the~~Y paid under protest. shall determine the 

24 right of the party payin•] such suosequent installiiiE!nt to 

25 have the same, or any part thereof refunded to him. All such 
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~ortjoos _gL licen~s and taKes, when so paid under protesto 

shall be deposited by the treasurer of the county or 

aueicipality to the credit of a special fund to be 

deslgaated as protest fundo and no part thereof shall be 

p,aid over to any of'ficer, or placed in an!' otner f""d or 

used foF any purpGSe whatever, but the whole thereof shall 

be r<K.ained in such p~otest fund until the final 

8 deter•i~tiOI> of any sui-t or action to recover the saooe. 

9 (2) If no action is ca-.anced within the tiae herein 

10 specified• or i-f' such action be c_..nced and finally 

:Ll det.arai.-4 ~n fit¥0¥ or the county or -nicipal it:y* or 

12 t.r_u .. er tn-eof, the a-unt of such grot;est.ad qgr1;Jms_gf_ 

13 t.bll 1 icen5e or t.- shall IJe taken frooa such protest fund and 

l4 deposiOid to the credit of the fund or funds to which the 

15 sa- pr-operty belongs. but; if !OUCh action is f-inally 

16 deter•i nact actversel·y- to such county or -rricipal ity, or the 

11 treasurer thereof, then the treasurer shal·l• upon receiving 

18 a ce.rtified copy of the fonal jllclg,...nt in said action, 

19 refund the a-unt: of such nratsst;ad pgrtions of the license 

20 or taK, •ith costs of suit without interest, to the person 

21 in who.se favor such jud~nt is rendered; i>rovided, that if 

22 such action .as co-.enced for the purpose of recov-ing the 

Z3 first insUll-..t..,.- - eotr pert.i- gqrt!gns tt1ereoh of any 

24 such license or tax, and any subseqvent install~nt thereof, 

25 has been paid under protest, as herein provided• then the 
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county treasurer shallo at the time of refunding the amount 

of such frrst install-nt required by such judgMent: dlso 

refund such portion of any subsequent install...nt as th~ 

person holding such judgaent is entitled to recover• without 

interest." 

-End-
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INTRODUCED BY 

i:J__ Blll NO. ~ 
<;~ < <~ ~;r.. ~~ ~ 

A Bill FOR AN ACT ENTITLED: •AN ACT TO REQUIRE THAT PROTEST 

OF ANY TAX OR LICENSE SHALL BE HADE ONLY ON THOSE PORTIONS 

OF THE TAX OR LICENSE THAT ARE DEEMED UNLAWFUL; ONLY THAT 

PORTION OF THE TAX OR LICENSE DEEMED UNLAWFUL SHALL BE 

DEPOSITED IN THE PROTEST FUND; AMENDING SECTION 84-4502, 

RoCoMo l91o7.• 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONT ANA: 

Section 1. Section 84-4'!m2, R.c.M. 1947• is a ... m:le-d to 

read as follows: 

•B4-io502o Payment of taxes under protest -- actioq to 

recover. (1) In all -cases of levy of taxes, 1 icenses or 

other de•ands for public revenue whi-ch are dee~M~d unlawful 

by the party whose property is thus taxed, or fro• who• such 

tax or license is deaanded or enforced, such party may 

before such tax or license becoees delinquent pay under 

written protest such portigns gf sych tax or licensey-or-any 

p~t--thereo+• deemed unlawful, to the officers designated 

and authorized to coll~t the same, specifying the grounes 

of protest; and thereupon the party so paying, or his legal 

representatives, •ay bring an action in any court of 

competent jurisdiction against the officers to whom said 
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license or tax was paido or against the county or 

2 •unicipality in whose behalf the saee was collected, and the 

3 state department of revenue, which shall be served with 

4 suaaons and copy of the coaplaint, to recover such pgrtjons 

5 JlL~b tax or 1 icensero-r-stty-poni-en-t+HoreM. paid under 

6 protest; provided, that any action instituted to recover any 

7 such portions of license or tax paid under protest shall be 

8 co••enced and suoo•ons served within sixty (60) days after 

9 the date of payaent of the same; prOYided further, that when 

10 any such license or tax is payable in lnstallaents the first 

11 installment¥ er sd -.eh -thereof RDLXion of such ~a& or 

12 license as aay be- de.eeed unlawful, ~~ay be se paid under 

13 written protest and suit commenced and suaaons served to 

11o recover the same within the time herein prescribed, and if 

15 any subsequent installMent of such license or tax shall 

16 beco•e due-or payable before the final determination of the 

11 suit co .. enced to recover the first installmenty-or portion 

18 theree~--so paid under protest, then such subsequent 

19 install~nty-or portion th~~ deemed unlawful, •ay also be 

20 paid under ~ritten protest, and no suit or action need be 

21 co .. menced to recover the same, but the deter•i nat-ion of the 

22 suit or action co••enced to recover the first installmenty 

23 or portion there~. paid under protest, shall determine the 

24 right of the party paying such subsequent install-ant to 

25 have the same, or any part thereof refunded to him. All such 
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oortjgns of licenses and taxest when so paid under p~otest, 

shall be deposited by the treasu~er of the county o~ 

municipality to the credit of a special fund to be 

designated as protest fund, and no part thereof shall be 

paid over to any officer, or p 1 aced in an_y other fund or 

used for any purpose whatever, but the whole thereof shall 

be retained in such protest fund until the final 

8 determination of any suit or action to recover the same. 

9 12) If no action is co .. enced within the tiae herein 

10 specified, or if such action be ca..enced and finally 

11 determined in favor of the county or municipality, or 

12 treasurer thereof, the a-aunt of such protested portions-2f 

13 1be license or tax shall De taken fro• such protest fund and 

14 deposited to the credit of the fund or funds to which the 

15 saae property belongs, but if such action is finally 

16 determined adversely to such county or municipality, or the 

17 treasurer thereof, then the treasurer shall, upon ~eceiving 

18 a certified copy of the final judgment in said action, 

19 ~efund the aDOunt of such p~ptested portions of the 1 icense 

20 or tax, with costs of suit without interest, to the person 

21 in whose favor such judgment is rendered; provided, that if 

22 such action was commenced for the purpose of recovering the 

23 first installmenty--er-eftY-po~on ~~ ~ee+Y of any 

24 such license or tax, and any subsequent installaent thereof• 

25 has been paid under protest, as herein provided, then the 

-3-

~ J 

1 

2 

3 

4 

5 

LC 829/01 

county treasurer shall, at the time of refunding the aMount 

of such first installaent required by such judgment also 

refund such portion of any subsequent installment as the 

person holding such judgment is entitled to recover, without 

interest.• 

-End-
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March 22, 1977 

STANDING COMMITTEE REPORT 
Senate Committee on Public Health, Welfare & Safety 

That House Bill No. 318 be amended as follows: 

1. Amend page 4, section 4, line 10. 
Following: "qualifications." 
Insert: "The application shall be designated by a number instead 

uf the applicant's name, so that the identity will not be 
discovered or disclosed until after the examination papers are 
graded." 
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HOUSE BILL NO. 309 

INTRODUCED BY SOUTH, HURWITZ, FAGG, UHDE 

A BILL FOR AN ACT ENTITLED: "AN ACT TO REQUIRE THAT PROTEST 

OF ANY TAX OR LICENSE SHALl BE MADE ONLY ON THOSE PORTIONS 

OF THE TAX OR LICENSE THAT ARE DEEMED UNLAWFUL; ONLY THAT 

PORTION OF THE TAX OR LICENSE DEEMED UNLAWFUL SHALL BE 

DEPOSITED IN THE PROTEST FUND; AMENDING SECTION 8~4502t 

R.c.H. 1947.• 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 84-4502, R.c.H. 1947, is aaended to 

read as follows: 

·s~4502. Pay-ant of taxes under protest -- action to 

recover. (1) In all cases of levy of taxes, licenses or 

other demands for public revenue which are dee.ed unlawful 

by the party whose property is thus taxed, or from whom such 

tax or license is demanded or enforced, such party May 

befJre such tax or license beco•es delinquent pay under 

written protest such portions of such tax or licensey-e~y 

p&r~--thereo+Y deemed unlawful, to the officers designated 

and authorized to collect the same, specifying the grounds 

of protest; and thereupon the party so paying, or his legal 

representat•ves, may bring an action in any court of 

competent jurisdiction against the officers to whom said 
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license or tax was paido or against the county or 

municipality in whose behalf the sa.e vas collected, and the 

state departMent of revenue, which shall be served with 

sum.ans and copy of the complaint• to recover such portjons 

of such tax or licensey-or-Sfty-pert+on-th~~Y paid under 

protest; p~ovided, that any action instituted to recover any 

such portigns gf license or tax paid under protest shall be 

co .. enced and summons served within sixty (60) days a~ter 

the date of payment of the same; provided further. that when 

any such license or tax is payable in install.ents the first 

installaenty-er so •aeh port i QO of wech t;ax pr 

licen$e as .ay be deeDed unlawful, aay be $D paid under 

written protest and suit com .. nced and su..ans served to 

recover the saae within the tiDe herein prescribed, and if 

any subsequent install.ant o~ such license or tax shall 

become due or payable before the final determination o~ the 

suit commenced to recover the first installmenty~ portion 

the~eo~y---~ paid under protest, then such subsequent 

install.enty-&r portion tfter~ deemed unlawful, may also be 

paid under written protest, and no suit or action need be 

commenced to recover the sa.e, but the determination of the 

suit or action commenced to recover the first lnstallmenty 

or portion ~~e~eo+y paid under protest, shall determine the 

right of the party paying such subsequent •nsta1lment to 

have the same, or any part thereof refunded to him. All such 
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portjani of licenses and taxes, ~hen so paid under protesto 

shall oe deposited by the treasurer of the county or 

•unicipality to the credit of a special fund to be 

designated as protest fund, and no part thereof shall be 

paid over to any officer, or placed in any other fund or 

used for any purpose whatever, but the vhole thereof shall 

be retained in such protest fund until the final 

8 deter•ination of any suit or action to recover the saP&. 

9 (2) If no action is co..enced vithin the ti.e herein 

10 specified, or if such action be c~enced and finally 

11 deterainad in favor of the county or .unicipalltyo or 

12 treasurer thereof, the amount of such protested porti2n1-Qf 

13 lhA license or tax shall be taken froa such protest fund and 

1~ deposited to the credit of the fund or funds to which the 

15 saae property belongs, but if such action is finally 

16 deterained adversely to such county or aunicipalityo or the 

11 treasurer thereofo then the treasurer shall, upon receiving 

16 a certified copy of the final judgment in said action, 

19 refund the amount of such protested portjons of thQ license 

20 or tax, with costs of suit vithout interest, to the person 

21 in vhose favor such judgment is rendered; provided• that if 

22 such action was coaaenced for the purpose of recovering the 

23 first installaenty--er-ftftY-p&r~ portions ~ereefy of any 

Zit such license or taxo and any subsequent installaent thereof, 

25 has baen paid under protesto as herein provided, then the 
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county treasurer shallo at the tiae of refunding the aaount 

of such first installaent required by such judgment also 

refund such portion of any subsequent installaent as the 

person holding such judgaent is entitled to recover, without 

interest.• 

-End-

-4- HB 309 


