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4 A BILL FOB lR ACT EITITLID: ~lH lC! BEYISISG ~HE OPEN 

5 HEETIIGS Lll; ALLCilHG CLCSit H!!TIHGS FOR DISCOSSIOJS OF 

6 COLLECTIY! BlRGAIJING OR LITIGATIOJ; DEflllJG APfROPBIATE 

7 !IHOT!S AJD MEETINGS; BEQDIBIJG lDVAICE WRI~BJ ~CTIC! Of 

8 EFETIMGS; PEBEITTING TAPE RECOBDIIG 07 OPEN HHTI!IGS; 

9 P90VIDIHG FOE VOIDAEILI~t; lHEitiiG SECTIOHS 82-3402 and 

1 0 82-3403, R.C.E. 1947.• 

1 1 

1 2 BE IT !JACTED BY THE LEGISLATURE OF THE STATE CF !C~!lJl: 

13 Section 1. Section 82-3402, R.c.a. 1947. is amended to 

14 read as follows: 

15 "82-3402. Meetings of public agencies to be open tc 

16 public -- eiceptions. All •eetings of public or goTernmental 

17 

18 in ~21 of the state or anJ politicel subdiTisicn cf the 

19 statey or er~~aiaat~ ££ganizations or agencies SUffOrted 

20 in whole or in part by public fundsy or expending rublic 

21 fund By ~' w&ie& ~•v ae\iea is take& ~, ewe& ~a~ 

22 ~s•eEaaea\al &say, ~eaea, &UE&a&r eeaai&&~aa a£ -a~easy ef 

23 

24 open to the public. Provided, howeYer, the presiding officer 

25 cf any aeeting aay close the aeeting during the tiae ~&i 
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\&e fellewiag i'e•e are ~ieeaeeea, the discussion r~lat~!~ 

~tef_of_1ndividu!l_EriTacy, apd then if, and only if, 

tbe presiding officer deteraines that the deaands of 

indiTidual priYacy clearly exceed the •erits of rublic 

disclosure+.._ lloweTtl.£--!_aeetiDq aar be closed to discuss a 

strategy to __ b~ followed with respect_ to collEc!;i!~ 

barqainin~ lit;igatiop v~en an open aeetinq_!2Y!2-~~~ 

det{iaental effect on tbe baigs!Dinq or lit~!!g- positioy 

2.L!!!.LRl!blic agenc.u 

(~t lhe aieeipliaiag ef ~ 

eaplepee, er aay keaeia~ ea, &E sf, a eea~laia\ a~aiast -a 

~ effieer ee ea~leyee 0 aalese t~e pa&lie ef~~E 

e4pleyee Ee!&&s'e ~• apea aeetia~r 

le•ehiea er resigaatiea at aap ~a&lie effieer eE eapleyee, 

aalees 'he pefilie effieee er eapleyee eegaeete aa ape& 

aeetiag. 

eaiee the laws ef the et~ er aay ~\isal eyaai•ieisa &£ 

4&8 s•a•s, &Rless~ p8E&BB lieeaeea E&!&e&te~~ 

~"'J'r 

paeeleo" 

Section 2. !here is a ne• R.c.~. section in !itle 82, 

chapter ]Q, that r~ads as fellows: 

-2- //85C'J~ 
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~eeting defined. &s used in this chapter, ftaeeting" 

aeans the convening of a quorua of the constituent 

aeabership of a public agency, vbetber corporal or ty aeans 

of electronic eguipaent, to discuss or act upon a •atter 

over vbicb the agency has supei:Yision, control, 

jurisdiction, 01: advisory paver. 

section 3. There is a nev li.C.I!. section in title 8·2, 

chapter 34, that I:eads as folloas: 

~otice. (1) All public agencies shall give written 

public notice of any I:egular, special, or rescheduled 

aeeting required to be open no later than 72 hon~:s before 

the aeeting. The notice shall include the agenda, date, 

ti•e, and place of the aeeting. 

12) ~I:itten public notice shall include but need net 

be li ai ted to: 

(a) either publication in the !ontana adainistrative 

register 01: posting at the p~:incipal office of the public 

body or agency holding the aeeting or, if no such office 

exists, at the building in which the meeting is to be held 

and in at least thr£e other p~:oaineot places within thE 

governaental anit; and 

(b) aailing a copy of the notice tc any person who 

requests notice of such meetings. Any such person shall be 

given notice of all special ot rescheduled meetings in the 

saae aanner as is given to aeabers of the public body or 

-3-
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agency. 

{3) In case ct e•ergency sit11ations, notice of a 

aeetinq aay be given onder 19-201 and not be sabject to 

subsection (1) of this section. 

Section 4. Section 82-3~03, B.C.!!. 1947, is aaended to 

read as fellows: 

R82-3403, l!inutes of aeetings fUblic inspection. 

111 ~ppropriate ainutes of all aeetings 4eEila t:ea I~S!!iU~ to 

be openT shall te kept and shall be available for inspection 

by the public, 

Jll_~A-!iaates shall include ~~£~-li~!!~!iOD£ 

JAL date. th!l_a__And_E!.22L£L~tlillg; 

(b! a list of the _Jnd!vidual •e•B~-2f_!~~_p~ic 

body or agency in at~£~B£~L_!~ 

J£L-1.!!~--2.!!bSt!!!!£!L£Lall utttl§_il.Qposed.._ __ g!g.!l§!l~£"" 

Q£__decid£Q_J~_!!!_~~~§t of any IE~~~I~_£f£f~~_Ey 

!!!£1~idual aeab~J;§..__gf_2By_votes taken," 

Section 5. !here is a nev B,C,! section in Title 82, 

chapter 34, that reads as follows: 

Recording. All or any part of a 1eeting cf a fUblic 

body or agency required to be open •ay te ~:ecorded by any 

person in attendance, by aeans of a tape recorder or any 

other Beans of scnic reFrcducticn, as lon~ as the act cf 

recording does not actively interfere with the conduct of 

the meeting. 

-II-
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Section 6. There is a nev R.C.!. section in Title €2, 

2 chapter 3~, that reads as follows: 

3 Voidability. Any agency decision •ade in violation of 

~ B2-3~02 or [section 3 of this act] •ay be declared void by a 

5 district court having jurisdiction. A suit to void any such 

6 decision •ust be co•aenced within 90 days of tbe decision. 

-End-
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BOUSE BILL 10. 302 

Approved by Committee 
on State Administration 

INTRODUCED BY !ELOJ, VIRCENT, 

HARPER, ROERIEKEHS, DRISCOLL, DUSSAULT 

~ BILL FOR Aft ACT ENTITLED: "AN ACT REVISING THE OPEl 

"EETINGS LAW; ALLOWING CLOSED MEETIRGS FOR DISCOSSIOHS OF 

COLLECTIVE BARGliMIRG OR LITIGATION; DEFINING APPROPRIATE 

!!NOTES AND !EETINGS; BEQUIRIIG ADVANCE iRITTEH NOTICE OP 

!EETINGS; PER!ITTING TAPE RECORDING OF OPEN !EETIIIGS; 

PROVIDING FOB VOIDABILITf; l!EHDIHG SECTIONS 82-3402 and 

82-3403, R.C.!. 19!17." 

BE IT ENACTED Bf THE LEGISLATURE OF THE STATE OF ftOHTANA: 

Section 1. Section 82-3402, B.C.!. 19!17, is a•ended to 

read as follovs: 

"82-3402. !eetings of public agencies to be open to 

public -- exceptions. All •eetings of public or governaental 

~eeies, ~aaEee, 9&£eaes 1 seaaieeisas 9£ agencies ~s defined 

in 82-!12211 of the-state or any political subdivision of the 

stateT or SE<JaBi!!latisa organizations or agencies snprorted 

in vhole or in part by public fnnds7 or expending rublic 

funds-,- aet iaa is talleR l!y s&sh p&illis 

~averaaeatal ~e~y, ilear&, &areaa, ea••issisa aE a~aRBf sf 

the state aE aey pslitieal s&98ivieiaB ef tMe state sball be 

open to the public. Provided, however, the presiding officer 
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of any aeeting aay close the aeeting during the ti•e ~ 

the fellswia! iteas aEe iiseasssi, the discussion relates to 

a aatter of individual privacy, and then if, and only if, 

the presiding officer deteraines that the deaands of 

individual privacy clearly ezceed the aerits of public 

disclosure+~ THE RIGHT OF IJDIVTDOlL PRIVACY !At BE WAIVED 

Bt THE IMDIVIDO!L ABOUT WHO" THE DISCUSSION PEBTliJS AID, II 

THAT EVENT, THE !BETIRG SHALL B! OPBB. However, a Reeting 

aay be closed to discuss a strategy to be followed vith 

respect to collective bargaining or litigation vhen ~~ 

meeting would have a detriaental effect on the bargaining or 

litigating position of the public agency, 

paillis effiseE sr eaplsyee, aaless the pealie sffiseE sE 

eapleyee Ee~eests aa spes aeetiR!o 

(41 The e•pleyaeat, appeiataeat, pEsBstiea, iisaissal, 

aaleee the paillie effiseE SE e•pleyee Ee~aeete aa spaR 

aeetiB!o 

(~) ThP Eevssatiea sf a lieease sf aay peEssa lieeasee 

&RiEIE the lave ef tile state EIE aay pelitisal sa98ivisisa sf 

the state, &Bless the peESBA liseaeei re~aests aa spea 

ae"'t iR 'l• 

-2- RB 302 
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l'aEele." 

Section 2. There is a new R.c.e. section in Title 82, 

chapter 311, that reads as follows: 

~eeting defined. !s used in this chapter, "•eeting" 

•eans the convening of a qnoru• of the constituent 

•e•bership of a public agency, whether corporal or by means 

of electronic eqnip•ent, to HEAR, discuss or act upon a 

matter over which the agency has supervision, control, 

jurisdiction, or advisory power. 

Section 3. There is a new R.c.e. section in Title 82, 

chapter 311, that reads as follows: 

Notice. (1) All public agencies OY STATE GOY!RN~EIT 

shall give written public notice of any regular, special, or 

rescheduled •eeting required to be open no later than 72 

hours before the •eeting. The notice shall include the 

agenda, date, ti•e, and place of the •eeting. 

(2) Rritten public notice shall include bot need not 

be li•ited to: 

(a) either publication in the eontana ad•inistrative 

register or posting at the principal office of the public 

body or agency holding the •eeting or, if no such office 

exists, at the building in which the •eeting is to be held 

and in at least three other pro•inent places within the 

governaental unit; and 

(b) •ailing a copy of the notice to any person who 

-3- HB 302 

2 

J 

II 

5 

6 

7 

!! 

q 

10 

11 

12 

13 

14 

15 

16 

17 

HI 

1q 

20 

21 

22 

23 

211 

25 

88 0302;02 

requests notice of such •eetings. Any such person shall be 

given notice of all special or rescheduled •eetings in the 

sa•e •anner as is given to •e•bers of the public body or 

agency. 

(3) In case of e•ergency situations, notice of a 

•eeting •ay be given under 19-201 and not be subject to 

subsection (1) of this section. 

Section II. Section 82-31103, R.C.ft. 19117, is amended to 

read as follows: 

"82-31103. ftinutes of •eetings -- public inspection. 

111 Appropriate ainutes of all •eetings jeslaeei ~gyired to 

bP openT shall be kept and shall be available for inspection 

by t be public. 

(2! Such minutes shall include without liaitation: 

Cal date, ti•e. and place of •eetinqj 

(b) a list of the individual •e•bers of the _public 

body or agency in attendance; and 

(c) the sn~~tap~~Qf~!l~~t!ers proposed, discusse~£ 

or decided apd, at the request of any •eaber, a record, by 

individual •e•bers, of any votes taken," 

Section 5, There is a new R.C.ft section in Title 82, 

chapter 34, that reads as follows: 

Recording. All or any part of a •eeting of a public 

body or agency required to be open •ay be recorded by any 

person in attendance, by •eans of a tape recorder cr any 

-II- BB 302 
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other •eans of sonic reproduction, as long as the act of 

2 recording does not actively interfere vith the conduct of 

3 i:lle aeeting. 

4 section 6. There is a nev R.c.~. section in Title 82, 

5 chapter 3~. that reads as follows: 

6 Voidability. Any agency decision •ade in violation of 

1 82-3402 or [section 3 of this act] may be declared void by a 

8 district court having jurisdiction. l suit to void any such 

9 decision •nst be co••enced within 90 days of the decision. 

10 SECTION 7. SEVERABILITY. IF A PART OF THIS ACT lS 

11 INVALID, ALL VALID ~ARTS THAT ARE SEVERABLE PBO~ THE IRVALID 

12 PABT BEftAIH IN EFFECT. IP l PART OP THIS ACT IS INVALID IN 

13 ONE OR ~ORE OF ITS APPLICATIONS, THE PART BEBliNS IN EPP!CT 

14 I~ ALL VALID APPLICATIONS THAT ABE SEVERABlE PBCB THE 

15 INVALID APPLICATIONS. 

-End-

-5- HB 302 
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HOUSE Bill NO. 302 

INTRODUCED BY HELOYo VINCENTo 

HARPERo HUENNEKENSt DRISCOllt DUSSAULT 

A Bill FOR AN ACT ENTITLED: "AN ACT REVISING THE OPEN 

MEETI~GS LAW; ALLOWING ClOSED MEETINGS FOR DISCUSSIONS Of 

COLLECTIVE BARGAINING 0~ LITIGATION; DEFINING APPROPRIATE 

MINUTES AND MEETINGS; REQUIRING ADVANCE WRITTEN NOTICE OF 

MEETINGS; PERM~-~*PE--REEBRBIN& -aF--&PEN HEET+N6S• 

PROVIDING FOR VOIDABILITY; AMENDING SECTIONS 82-3402 and 

62-3403o R.c.H. 1947•" 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE Of HONTANA: 

Section 1. Section 82-3402, R·C·M· 1947, is amended to 

read as follows: 

"82-3402. Heetinns of public agencies to be open to 

?Ubl ic -~exceptions. All meetinos of public or governmental 

&o~~T-Beare~-b~r~au;y-eem~~Ofts-or agencies (as defined 

in_~~ of the state or any political subdivision of the 

statey or o~eft+ret+eft organizations or aqencies supported 

in ~hole or in part by public fundsT or expending public 

fundsT et--w"+efl--efty--ee~Oft--+1--te~~"--fty--~tieh--otib++e 

geye~~te•-&edyY-beerey-b~r~e~.-eemm+~+Dftr-er--e~"ey--e+ 

tfte-~tet~-or-e~y-~o++t+ee+-5~e+¥+~+o~o+-t"~-~tet@ shall be 

open to the public. Provided, however, the presidio~ officer 
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of any meeting may close the meeting during the time efty-e+ 

t~~o++ow+ftg-+~-ere-e+seass~dw the djscussjon relates to 

~~L-21 jndjyjd~jyacy. and then ifo and only if, 

the presiding officer determines that the demands of 

individual privacy clearly exceed the merits of public 

disclosure+a ~RIGHT OF INOlVIOUAL PRIVACY MAY BE WAIVED 

bY THE INDIVIDUAL ABOUT WHOM THE DISCUSSION PERTAINS AND• I~ 

IHAT EVENT, THE MEETING SHALl BE OPEN. Howeyero a meetjog 

maV be closgd to djscuss a strategy to bg follgwgd with 

L~ct tg collective bargajnjog or Jjtjgatlon when an open 

~ng_woyld hayg a detrimental effect on the bacgajnjng or 

Jitigatjng pgsjtign_Qf_the pybljc aggocy. 

t~t--The---diseiplinfft~--a+---eny pablie orfiee¥--or 

~Mp+eyeey-er-ony-~n~ono or of,-o--eo•ple~n~ egeins~ -o 

ptib~+e--eff+e~r--or--emp~oyeey-~~s~~ie offie~r or 

eep~oyee-r~~~-ep~~~ 

trt--~"~-e~oyme~-~~~~y-preaet+ony-~~Y 

demot+oft-or-r~+~~&ft-e+-~~b++e-o~++eer--&r--eep+eyeey 

ufl+~5--t"e--pu~e--e+++e~r--or--emp+oye~- r~q~ests-&ft-epen 

mee-t-+"~ .. 

t3t--~~-revoee~+eft-e+-e-++e~5e-e+-efty-~r~-++e~n~ 

~fteer-the-~&W~-e+-~he-~tet~-or-ony-po++t+eo+-~~+1+on--of 

tftc--5tutey--an~s--t"e--pe~n--++ee~ed--r~a~~&ft-~ 

n~eei:-+rt~ .. 

t+t--r--eM.,..ee!llent-.-~r-i-111..--p~orel'tt-i---!>reb-ot+on--er 

-2- HS 302 
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pa~tri--" 

Section 2. There is a new R.c.H. s~ction in Title 82, 

chapter 34• that reads as follows: 

Heeting defined. As used in this chapter, "meeting• 

means the convening of a quorum of the constituent 

me~bership of a public aqency, whether corporal or by means 

of electronic equipment, to bfA&1 discuss or act upon a 

matter over which the agency has supervision, control, 

jurisdiction, or advisory power. 

Section 3. There is a new R.c.H. section in Title 82, 

chapter 34, that reads as follows: 

Notice. (1) All oublic agencies OF STATE GOVERNMENT LAS 

QE£lMEQ IN 82-4227) shall give written public notice of any 

regular, special, or rescheduled meeting required to be open 

no later than 72 hours before the meeting. The notice shall 

include the agenda, date, time, and place of the meeting. 

(2) Written public notice shall include but need not 

be li~ited to: 

(a} either publication in the Montana administrative 

register or posting at the principal office of the public 

body or agency holdinq the meeting or, if no such office 

exists, at the building in which the meeting is to be held 

and in at least three other prominent places within the 

governmental unit; and 

(b) mailin~ a copy of the notice to any person who 

-3- HB 302 
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requests notice of such meetings. Any such person shall be 

qiven notice of all special or rescheduled meetinas in the 

same manner as is oiven to members of the public body or 

agency. 

(3) In case of emergency situations, notice of a 

meeting may be given under 19-201 and not be subject to 

subsection (1) of this section. 

Section 4• Section 82-3403, R.c.M. 1947, is amended to 

read as follows: 

•82-3403. Minutes of meetings -- public inspection. 

~Ll Appropriate minutes of all meetings dee+e~~ LegU~ to 

be openy shall be kept and shall be available for inspection 

by the public. 

LZ.> Such •inlftes shall jne;lude wjtbgyt Jjeitatjgo: 

Lal-_aate~ time. and olace of meeting: 

lbl-_G__ljst of tbe jndjyjdual members oft~ public 

D~QL agency jn attendance; and 

~be substance of all ~atters propgsed, _discussed• 

~L--0~~ and. at the request of any member. a r~ord. by 

.i.D!latil.J.IaJ members. oL.;mX-.:£2Us taken.• 

s~e~~e~-s---+h~e-~-e-fteW-~we.M-~eet+eft-+n--T+t~--e~. 

e~p~~~-3~-~fte~~ad9-e5-~~~· 

R~eerd~--~++--&r--aoy-~~-e+-a-Meet+n~e+-e-pHh+Te 

hedy-~-egeney-~~~ed-~e-be-e~n-May-be--reee~--by--~ 

per~~-~n--at~endaneey--hy--MP~-e~-a-tepe-~~~-e.-eny 

-4- H!l 302 
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1 e~"er-mee~~-o+-son+~-~~~red~~~ieftY-~-+~~-a~-the--ae~-o+ 

2 re~&rd*fl~--d~--ne~--fte~+¥e~-*ft~~e-w+th~"e-e~~~-e+ 

3 ~"e-mee~+n~w 

4 Section s. There is a new R.c.M. section in Title sz, 

5 chapter 34• that reads as follows: 

6 Voidability. Any aqency decision made in violation of 

7 82-3402 er-~ee~+~-3-e+-th+~e~i may be declared void by ~ 

8 district court having jurisdiction. A suit to void any such 

9 decision must be co••enced within 90 days of the decision. 

10 S£~N 6. SEYE&ABILIJY, IE A PART DE IHIS ACT IS 

11 INVALID• ALL VALIP PARIS THAT ARE SEVERABLE FROM THE INVALIP 

12 £A&l_BEHAIN IN EFFECT, IE A PARI Qf THIS ACT IS INVALID IN 

13 ~Mf__JR HQRE OF IIS_AffLICAIIQNSo THE PART REMAINS IN fFFECT 

14 ~~ALL_-YALIQ APPLICATIONS THAT ARE SEVERABLE FROM THE 

15 ~ALiU-Af£LICAIIONS. 

-End-
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April 2, 1977 

STANDING COMMITTEE REPORT 
Senate Committee on State Administration 

That House Bill No. 302 be amended as follows: 

1. Amend title, line 8. 
Following: "MEETINGS; 11 

Strike: REQUIRING ADVANCE WRITTEN NOTICE OF MEETINGS;" 

2. Amend title, line 10. 
Following: line 9 
Insert: 11 PERMITTING TAPE RECORDINGS OF OPEN MEETINGS; 11 

3. Amend page 1, section 1, lines 18 and 19. 
Following: 11 er 11 

Insert: 11 bodies, boards, bureaus, commissions, or 11 

Following: 11 agencies 11 

Strike: 11 (as defined in 82-4227) 11 

Insert: 11 0ther than conference, caucus, subcommittee, or other meetings 
not governed by Article v, section 10, of the Montana constitution, .. 

4. Amend page 2, section 1, line 12. 
Following: 11 agency. 11 

Insert: .. Meetings of the legislaturegoverned by Article V, section 10, 
of the Montana constitution may not be closed ... 

5. Amend page 3, section 3, lines 10 through line 7 on page 4. 
Following: line 9 
Strike: section 3 in its entirety 
Renumber: subsequent sections 

6. Amend page 4, section 4, line 11. 
Following: 11 required" 
Insert: 11 by 82-3402" 

7. Amend page 4, section 4, line 17. 
Following: "body 11 

Strike: 11 0r" 
Insert: 117' 
Following: 11 agency 11 

Insert: .. , or organization .. 

8. Amend page 5. 
Following: line 3 
Insert: "Section 5. There is a new R.C.M. section in Title 82, chapter 
34, that reads as follows: 

Recording. All or any part of a meeting of a public body or agency 
required to be open may be recorded by any person in attendance, by means 
of a tape recorder or any other means of sonic reproduction, as long as 
the act of recording does not actively interfere with the conduct of the 
meeting ... 
Renumber: subsequent sections 



April 2, 1977 
Page 2 
House Bill No. 302 

9. Amend page 5, section 5, line 6. 
Following: "Any" 
Strike: "agency" 

10. Amend page 5, section 5, line 9. 
Following: "within" 
Strike:· •• 90" 
rnsert: "30" 



April 6, 1977 

SENATE 
COMMITTEE OF THE WHOLE 

That House Bill No. 302 be amended as follows: 

1. Amend Senate Standing Committee amendments dated April 2, 1977. 
Following: amendment no. 2 
Strike amendments no. 3 and 4 in their entirety 
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HOUSE BILL NO. 302 

2 INTRODUCED BY MELOY• VINCENT• 

3 HIRPER• HUENNEKENS• DRISCOll• DUSSAULT 

4 

5 A Bill FOR AN ACT ENTITLED: "AN ACT REVISING THE OPEN 

& MEETI~GS LAW; AllOWING CLOSED MEETINGS FOR DISCUSSIONS OF 

7 COllECTIVE BARGAINING OR LITIGATION; DEFINING APPROPRIATE 

tl MINUHS AND MEETINGS; 1~8ti*IHH6-II&V,_HE£-WRHTEN NBHtE-QF 

9 ME£Ti:N6S-t f>tRK~TT~N6--T,_f"~aJftBHt6 

10 PERMITTING TAPE RECORQINGS OE OPEN MEETINGS; PROVIDING FOR 

11 VOIDABILITY 0 AMENDING SECTIONS 82-31t02 and 82-3403• R.C.M. 

12 1947." 

13 

14 BE IT ENACTED BY THE LEGISLATURE OF THE STATE Of MONTANA: 

15 Section 1. Section 82-3402• R.c.M. 1947• is amended to 

1& read as follows: 

l7 "82-3402. Meetings of public· aqencies to be open to 

18 public-- exceptions. All .eetinqs ot public or governmental 

19 bod+e~T-b&erd~T--bureeus.--~~~Oft~--or &89ff?y==§§Aft95y 

20 SWftfAH5y--E8MMtSS+9HSy--9ft aqencies toa=deftned=tn=8i=;rxtt 

21 lAS DEfiNED IN 8l-422JI BftitR--fHAN--EBNEfftfHEfy==~Sy 

22 SHB&QMM%ffffy=-Qft--8fHfft=MEfTttifi2=Hef-68YfRNf8=&¥-Aftft6tf=Yy 

23 SftfX@N-t8y-8F-fHf-MeHf*HA=EflNSftftifteNy of the state or any 

24 political subdivision of the state• or .,..~.,+~eHon 

25 ~~~ or aqencies supported in whole or in part by 
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public funds• or expendinq oublic funds• --wtl+eh-eny-~ 

+~-token-by-~ueh~b++e-qovernmentel body.--boardy--~eeuy 

eo•-+~~+on---or---egeney-~-~tle--ste~--ony--po++Hee+ 

~ubd+v+~+on-o~-~-st~ shall be open to the public. 

Provided• however. the presidinQ officer of any meetinq may 

close the •eetinq durinq the time eny-&r~he-+8\lowin~ ite•s 

•~e--d~9e~sedy the djscussjon relates to a matter qf 

jndjyjdual prjyacy. and then if, and only if• the presiding 

officer deter•ines that the demands of individual privacy 

clearly exceed the merits of public disclosur_.£ THE RiiHT 

Of INPIVIPUAL pRIVACY HAY BE WAIYED BY THE IND1VIWIAL ABOUT 

WHQH THE DISCUSSION PERTAINS ANQa IN THAT EVENT. THE HEfTING 

SHALL BE DfEN. However. a aeetjng may be clgsed to djs£U$$ a 

strategy to be followed wjth respect to collectjye 

bargaining or Jjtjgatjon when an open meeting woyld haye a 

detrimental effect on the bargajnjog gr litigating position 

of the publ · !C agency. MEfitH&5=9f=fHf -H:!ttftttfijRE 68¥ 

Bf=-AHffEtf=-Yx==SEf;ffBN ~ 
Htff=tif-f;tlt5E8y 

-t9r9f=fH£-ft8M.IrH fl38ttSfH!ffiBH=H;H 

t+t--~tle--~~e+p++n+nq--e+--eny---pub++e--~~+eer---or 

~~p+eyPey--er--eny--hee~~nq-&n.-e~-o~.-e-eoap+e+n~~~~e 

pub+~e-o~~+eer-or-emp+evPeY-un+~~--ttle--pub++e-~~+eer--or 

e~o+eyee-~e~~e~t~ftft-&pen-~~ 

t~t--The-emp+e~ent.-e~e+~n~y-~omot+OftT-d+~MT~~e+y 

de~e~~en--er--r~+enet+oft-o~~~ue++e-~~+eer-cr-e.p+oyeey 
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un+~~-~~e-pub++e--~~~+eer--er--e~~+eyee--requ~~-en--e~~ 

mee-t:+".,• 

t3t--~r~~+en-~-e-++een~e-e~-eny-~r~-++een~d 

under--~~e-+ews-e+~he~~e~~-eny-~~++~+e~ubd+v~+en-e+ 

~he~~e~eT-Hft+e~~--~he--per~--++eensed--~~--e~-e~en 

-~+ntt-

t'tt--t:ew--~e~r---er+1fte--prevem+~-~~--ef' 

pMe+-• 

Section z. There is a new R.~.M. section in Title 82, 

chapter 34, that reads as follows: 

•eans 

Meeting 

the 

defined. 

convening 

As 

of 

used in this chapter, ••eeting• 

a QUOrUII of the constituent 

•e•bership of a public agency, whether corporal or by means 

of electronic equip~nto to HfAR1 discuss or act upon a 

•atter over which the aqency has supervision, control, 

jurisdiction, or advisory power. 

Seet+on-3-.-~here-~-a-new-R-.E•Hw-~e~+on-+n-~~+e--&rv 

ehepter-~~he~ reeds es fetleM~• 

HeHee.---++t--A++-;ot:tM+e--rene+e~ Qf-5-lirff-fi&/fRHKfftf 

fAS-&Ef+N£9=iH-6t=4~~it ~ft&++~+Ye-wf'+~~en-~ub++e-n~ee--e+ 

erty--refjtt+erv-~pee i 1tl • "" N>~+ed-mee~~eQtt+red-~be 

e~en-ne~er~ftet'I-~-MH-~ere-~he-.nee~-i-n<tw--'-f~e-t'l~+ee 

~he++--~e--~-~~~endew 61ttew -~+mev--end-p+eee-e~-~he 

•e~+ne-. 

t~--Nr+~ttb++e--+ee~he++-+fte+Hde-bu'lo--M!ed--ne~ 
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be-++m+~ed-~e• 

te7--e+~her--pub++e~t~+on--+n-~-Hon~ne-edm+n~~+'We 

r~+~~er-~-pe~~+n~-~~-~he-pr+n~~t+-e+++ee--e~--the--pub++e 

bedy--er--e~eney--he+d+n~--the--t:+n~-erv-~-n~-~eh~+ee 

ew+~~~.-et:-t:he-bu++d-i-nQ-+n-wh+eh-the-~+~-+s-t:e-~-he+d 

end--+n--~tt--+e~~~--t:hree--et:ftet'-pr&e+nent-p+ftees-w~ft+n-~ 

ge¥er~ente+-un~-e~ 

fbt--•e+++nq-e-eepy-e~-the-ne~+ee--t:e--ftfty--pe-en--who 

f'tlq~~--ne~+ee--e~-~~~Any-~ueh-p~~e++-he 

g+ven-ne~+ee-~-a++-~pee+e+-e.-~~ehedH+ed-~~--+n--t~e 

~c~e ~tlftftef'7-8~--+~--g+ven~~~-~-~he;>t:tb++e-bedy-e¥ 

a1eney. 

f3t--~n-ee~-e~-e•et"~Y ~itu~+e~~-n~+ee--e+--a 

~+nq--~--be--g+wen--uftder--~~*-and-net:-be-~~bjee~ ~e 

~~e~+en-t*t-e~ft+~-~ee~+~ 

Section 3. Section 82-3403, R.~.M. 1947o is amended to 

read as follo.,s: 

"82-3403. Minutes of meetings public inspection. 

~ Appropriate minutes of all meetings dee+e~d regujred Bl 

82-3404 to be openv shall be kept and shall be available for 

inspection by the public. 

f2) SsJcb minutes shall include withoyt Ji•itation: 

~· date. tjme. and place of meeting; 

lb) a ljst of the jndjyjdyal eembers of the pybljc 

~ ~ agency. OR ORGANIZATION jn attendance; apd 

-4- Hd 302 



2 

3 

4 

o; 

6 

1 

6 

HB 0302/04 

(c) the substance of all matters proposed. djscyssed. 

or docjded and. at the request of any member. a record. by 

indjyjdua) members. of any votes taken.• 

s .. e~+ott-s.--H•ere--i-~-..,...w-~t.n:.f1"1eencm-+1'1-'f+t+e--6n 

~ep~e~-3~y-~het-reees-e~-~ews• 

lteee~TI'I~·--~~4--e.--aftY-p~e~-e-~1'1~ ef a pub+-i-e 

body-e .. -e~ey-O!Cl'lt"t .. ed-~-be-epel'l-lllft"y-be reeer !ted by--.,..., 

per-!'1---i-n--~~-e..--b, --!!1 cri'--~p..-recerder e.--y 

9 e~he•-me~-ef-sftl'l-i-e-.. epPeduetienv es-+eng--~-~--eet--e~ 

10 

11 ~fte mee~i~· 

12 SECTION 4, THERE IS A NEW R.C.M. SECTION IN TITLE 82o 

13 ~APTER 34• THAT READS AS FOLLOWS; 

lit Recording. All or any part of a meeting of a public 

15 body or agency required to be open may be recorded by any 

16 person in attendance, by means of a tape recorder or any 

17 other means of sonic reproduction. as lonq as the act of 

18 recording does not actively interfere with the conduct of 

19 the meeting. 

21) Section 5. There is a new R.c.M. section in Title 82, 

21 chapt~r 34, that reads as follows: 

22 Voidability. Any eqeney decision made in violation of 

23 82-3402 e•-t~.,e~+o .. -~-cri'-th+~~i may be declared void by a 

24 district court having jurisdiction. A suit to void any such 

25 decision must be commenced within 99 ~ days of the 
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decision. 

SECTION 6o SEVERABILITY, If 6 PART Of THIS· ACT IS 

~p, ALL VALlo PARTS THAT ARE SEVERABLE FROM THE INVALio 

PART REMAIN IN EFFECT. IE A PART oF THIS ACT IS IHVA! 10 IN 

oNE OR MORE Of ITS APPLIC6TlQNSo THE PART REMAINS IN EFFECT 

IN ALL VALlo APPLICATIONS THAT ARE SEVERABLE fRDM THE 

INVALIQ APPLICATIQNS. 

-End-
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HOUSE Sill NO. 302 

2 INTRODUCED BY MELOY, VINCENT, 

3 HARPER, HUENNEKENS, DRISCOLL, DUSSAULT 

4 

5 A Bill fOR AN ACT ENTITLED: "AN ACT REVISING THE OPEN 

b MEETINGS LAW; ALLOWING CLOSED MEETINGS FOR DISCUSSIONS OF 

COLLECTIVE BARGAINING OR LITIGATION; DEFINING APPROPRIATE 

8 MINUTES AND MEETINGS; ~E~R~N6-!B¥!N~E-WA~~~NBT+~f-BF 

9 MEE~iN65~ PERM~~N&--~!PE--RE~eRB~N&--BF--9PEH---MEE~~N65~ 

10 PERMITTING TAPE RECORDINGS OF OPEN MEETINGS; PROVIDING FOR 

11 VOIDABILITY; AMENDING SeCTIONS 82-3402 and 82-3403, R.C.M. 

12 1947." 

13 

14 BE IT ENACTED BY THE lEGISLATURE OF THE STATE OF MONTANA: 

15 Section 1. Section 82-3402, RoCoHo 1947, is amended to 

16 ~ead as follows: 

17 "82-3402. Meetinns of public agencies to be open to 

18 public-- exceptions. All meetings of pu~lic o~ oovernmental 

19 bod~~y-boe~d~7--b~~eu~y--~+~~~~~--e~ BODIES, BOARDS, 

20 BUREAUS, COMMISSIONS, OR ft89ff5y---BeARB5y--=8ijftf!H5y 

21 ~8HHi55i8H5y-8ft agencies te~=detined-in-ex=;trtt ~Eitifb 

22 iH-ei='iitt 8fHEB=JH!N-E8NffftfNEfy-fAijfY5y-SH8£8HHfffffy-=BR 

23 8fHtR-~tEfiN6S-Nftf-6evERNEB=SV=*ftft€tE=Yx-5Effi8NCiex-eF=fftE 

24 MftHfAN!---tSNSf~ltififtHY of the state o~ any political 

25 subdivision of the statey o~ e~~~et+en qrqanjzatjons o~ 
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aqenctes suppo~ted in whole o~ in part by public fundsy or 

expendinq public fundsy at-whte"-eny-eetten-t~-~en-by-~ue" 

~ub++e--~e•e~nme~~e+--bedyy--&8~--b~esuy--e~~~--ep 

e~eney--eP--the--~ote--e~--eny-~tt+ee~ubd+Y~ten-e+-t~ 

~tete shall be open to the public. P~ovided. howeve~, the 

presidinq officer of any meetino may close the meeting 

du~ino the time eny-e~-t~-~e++ew+n~-+t~~--~e--~~~~ 

.t..be:~ussjon relates to a matter of jndjyjdual prjyacys 

and thon if, and only if• the p~esiding officer dete~mines 

that the de~ands of individual privacy clearly exceed the 

merits of public disclosure+~ THE RIGHT OF INQIVIDUAL 

PRIVACY HAY _BE WAIVED BY THE INDIVIQUAL ABQUT HHOH THE 

QISCUSSION PERTAINS ANPs IN THAI EVENT, THE MEETING SHALL BE 

Q~ However. a meetjog may be closed tg dj$CVSS a strategy 

~o be followed wjtb respect to cgllectjye bar9ajnjng or 

l~~~n__an_ ooen meeting would haye a detrjmentaJ 

effect on the ba~gajpjog or ljtjgatjog posjtjoo of tbe 

~~ agency. MffTrH65-~~~E~~~StATHRE 6e¥ERNE9-B¥ 

Aftfi6tE-Yx-Sf6!iSH-ter=9f-fHf=HSHfANA-6SH5f%fijff~=H*¥--N9f 

9f-H85fBy 

t+t--fhe---~§et~++n+n~---e+---&ny--pub++e--e~~tee~-e~ 

em~+ey~ey-e~-eny-hee~tn~-eny-&r-o~y-e--e~e+nt--e~+n~t--e 

~ub++e--e~~tee~--e~--~mp+eyeey--un+~~-+h~~~+e-e~~te~ 

em~+eyee-~eq~e~t~-en-e~en-me~+~· 

frt--the-e~oymenty-e~~~menty-~em~~eft?-d~~~~e+T 

HOUSE OF REPRESENTATIVES 
AND SENATE 
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1 d--t+<m-ow~es i """t i ftl"'--<tf t!U\t pttbl +e-e#+eet--er el'll'l.,.,_ ~t--.w~.....--~e--ftet+ee-sheH-ff\e+trM-btl't-fteee-ftCt 

z ~--tftf! ptrbl ie eff'~----..atp+eye-e~~<t----.,pom z be li-llli~d-te+ 

3 Wleei:~ 3 tet--e+ther-fJtrbHeeHel"'~ft--the- -Hel"'tel"'e--...t11tf~et+¥e 

4 t~~ re•eeet~ftl"'-e~~e-ef'-ftfty perse ... -+~eense«t 4 ~~~<t~--er- pestil"'~-&t-~e-p~+l"'e+pe+-ef'f'+ee-ef--the-fltrb++e 

5 trftee~-the-~ ef the s-te~a...y-~ieel strbdi•isiel"' ef 5 tleey-e~e~el"'ey-fole+e+~-the-M~ftg-er...--+f'--l"'e--sueh--ef'f'+ee 

6 -the--:ste~y trl"'les~the--~rsen lieensed~~-ftl"'-~ 6 e~+sts ... --et---tfte-bu++d+l"'e-+1"1-wh+eh-the-Meet+l"'~~e-be-he+d 

7 111eet+ntt- 1 ~ ... e-+1"1-et-•ees-t~ree--e-ther~~ft@ftt--p+eees--w+th+l"'--the 

8 t""rt-~--"~ee,.,..ftt.,.-er+---fJ-¥eM+el"'...--p1"ebe<t~el"'--er 6 ~~~¥e~llleftte+-trl"'+~-~ 

9 pet"e""-" 9 fbt--~+~~"~q--e--eepy-ef'--the-fte<t+ee te 111"17 persel"' whe 

10 Section 2. The~e is a new R.c.M. section in Title 82, 10 

11 chapte~ 34• that reads as follGNs: 11 <ti "'e" ftet~-e+-eH-spee+irl-~ehe-dtt+ed--~~+1"1-the 

12 Meeting defined. As used in this chapter, •.aeting• 12 se.e-.&nner-es-~en-te ael'lbePS-e+--the--ptrb~--bedy--er 

13 means the convening of a quorum of the constituent 13 e~y· 

14 •e•bershlp of a public aqency, whether corporal or by means 14 ~-~--eese--ef'--e~ey--s+~ue<tiei"'S~~ee--of'-e 

15 of elect~onic equipment, to ~ discuss or act upon a 1~ m~et~~-~~~ey-be-.,+¥~-tll"'der-~eT--eftd--ftftt--be--su~t--te 

16 matte~ over which the agency has supe~vision, cont~ol, 16 strbseet+el"'-t%t-ef-th+s-seet+en~ 

17 ju~isdiction, o~ adviso~y powe~. 17 Section 3. Section 82-3403, R.L.H. 1947, is amended to 

16 5eet+el"'-3•~fol~-~-"-....w-R•t•H..-see~-r...-Ht+e-ilry 18 read ~s follows: 

19 eftapte~-3~y-~e~e&ds~ fellews+ 19 •a2-~03. Minutes of meetings --public inspection. 

20 Met~ee .. --t~t-*H-fJI:Ib.ie e~el"'e+es 9f--5f*ff==&B¥£ftHHftif 20 L41 Aoo~op~iate minutes of all meetings dee+e-d ~egujred »X 

21 HtS-=t!fftHfe-:fftftk=i:HH shell ~ i we ~~1"1-pl:lb.f-rt-ftet~ee--<»f' 21 32-3402 to be open? shall be kept and shall be available for 

22 ""Y~~~~-spee+e+y--<»r-resehedtr+ed-Me~l"'e reebired-te--be 22 inspection by the public. 

23 epel"'--l"'e--+ete~-thel"'-~r-heu~f'ere-the-.eet+~-+he-l"'et~ee 23 !21 Such minutes shall include without limitation: 

24 she++-+l"'e+tree-the-e~l"'cte ... --ctete...--<t~~--~l"'d--fJ+ftee--ef'--thf! 

25 ,._t+l"'t!w 

24 - and place of meeting; Lal date. time. ~ 

. . . . 1 members of the P . f the !OdlyJdya !b! a list o 25 
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~ ~ agency. OR ·oRGANIZATION jn attendance; and 

tel thg $ybstance of all matters proposed, djscussed. 

or decided and. at the reQuest of any member. a record, by 

jndiyidyal Members. gf any votes taken.• 

5eet+ero-5-.--T"---+--e-tt~-.£~t:+on in T i U -ei!y 

e"'!tp'te1"-~-thft~~es fell~ 

~<!eot"d+n<t----.11 or en~~~~ uo u puuo "" 

bedy-~-e~ney--r<!~aired~e epen mey-~eerded by-any 

~-+n-e~~<!nden<!<!t br .eens ef-e--~r<!eerder er -eny 

e~--~~~<! r<!~reda<!~iont ft!l len~ ~he ee~ ef 

SECTION 4. THERE lS A NEW R8 C.H, SECTION IN liTLE B2o 

CHAPTER 34t THAT REApS AS FOLLOHS: 

Kecording. Accredited press representativ~s may not be 

exclud~d from any open meatinq under this act and ~3Y not be 

17 prohibited fro~ taking photographs, televising, or recording 

16 such meetinqs. The presiding officer ~y assure that such 

19 activities do not interfere with the conduct of the meeting. 

2J 5fftfiiH-5Jr-=flifftf-=i5-tffftj 8wh!1w SEEU9ft::tN=Jftt:f==itCy 

21 EH*PTfe=3;x=~T REABS AS FBLlB~ 

22 ~~~w---4++--..~-~-~-ef-e-meetin~ of e-pttb++e 

23 tlmly-e~-.. ~ney--~+re.t-~~~-aey-be--r<!ee rded -t>y--eny 

24 p~~en--+n--et~-e..ne<!.-b.,.--.tl<!~-<>i'-e~<!-~~-..r-eny 

2 5 etheT-.eims-ei'-son+e-M!l'l"e~....,.-~+-~-e--tM--..et:--e-f 
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i:h<! • .,._t+~ 

Section 5. There is a new R.C.M. section in Title 82o 

chapter 34o that reads as follows: 

Voidability. Any e~ decision made in violation nf 

62-3402 er-f~ee+-i-en-3-~~his ee~) say be declared void by a 

district court having jurisdiction. A suit to void any such 

decision must be commenced within 98 ~ days of the 

decision. 

SECTION 6. SEYERABILITY. IF A PARI OF JHIS ACT IS 

INVAliD, ALL VAllp fABJS JHAJ ARE SEVERABLE FROM THE INVA! ID 

PART REMAIN IN EFFECie IE A PART OF THIS ACJ IS INVALJp IN 

ONE OR MORE OF ITS APPLICATIQNS, THE PART REMAINS IN EFFECT 

IN All VALID APPliCATIONS THAT ARE SEVERABlE FROM THE 

INYALIP APPLICATIONS. 

-<:nd-
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