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INTRCDOCED

A BILL POB AR ACT ENTITLED: "AR ACY BEVISING THE OPEN
MEETINGS LAW; ALLCWING CLCSEL MEETINGS FOR DISCUSSICNS OF
CCOLLECTIVE BARGAIFING OR LITIGATION; DEFIRIBG APEROPBIATE
BINUTES AND MEETINGS; RBEQUIRING ADVANCE WRITTEN KCTICE OF
BEETINGS; PERMITTIING TAPE RECOBDING OF OPEN MEETINGS;
PROVIDING FOR VOIDABILITY; AMENCING SECTIONS 82-3402 and

82-3403, B.C.K. 1947,°®

8E IT PRACTED BY THE LEGISLATURE OF THE STATE CF BCKTILABA:
Section 1., Section B82-3402, R.C.k. 1947, is anmended to
read as follows:
"R2-3402, Meetings of public agencies tc be cpen to
public - exceptions, All aeetings of public or governmental
bodieBy-boardsy-buEcausy—6anniesions—of agencies jas_defined

in_82-4227) of the state or any pclitical subdivisice cf the

statey o©Or esdamimation orgapizations or agencies suprorted

in whole or in part by public fundsy or expending fpublic
fund sy at—which-—any —astion—is—taken—by——such—publie
Joveranental-bedyy—beardy—bireatr-¢oMiscion—or——agepecy—of
the ptate—or—any-political-cubdivisien—ef—4he—state shall te
open tc the public. Provided, however, the presiding officer

of any meeting may close the meeting during the tiee amy-of
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the—foilovwingitonc—afe—discucsedy the discussion _relates to

a_matter of individpal privacy, apd_then if, and caly if,

the presiding officer deteraines that +the deszands cf
individual privacy clearly exceed the wmerits of gpublic

disclosure+, However, a meeting may be closed to discuss_a

strateqy _to__be followed _with pespect to cellective

barqaining or_ litigatiop when _apr open meeting would have_a

detrimental effect on the bargaining or litigating _rositicn

of the_public agency.,

(13— $iccipling £ b1 £5;
esployeer-—or—ady-—heafrihg—0iy-0i—0fy—a—ecosplaint—against-—-a
public—officer—eor—eaployee,——udless-—the—publiaoffices—ox
enploree-—requestc—aAR—9Ppoa—Reatindy

43 —Fhe—-onploymanty—appoidtacnty—Srenotienyr—disniscaly

43}—Fhe-revocatioh—ecf-a—liecense—of-any-—persen-licenced
ander—thelavs—of—the—state—oi—any-political-subdivieion—of
*he——stabey—inless—the . —peEseh——licenced-—fFequests_an-open
BEOLiRGy

+H——bav—onforce ety -6Einc-—prevertiony—pechbarien—eor
parotas"

Section 2. There 1is a new R.C.M. section in Title 82,

chapter 24, that reads as fcllous:

-a- S D2,
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¥eeting defined. As used im this chapter, "meeting"
means the convening of a gquorum of the constituent
meabership of a public agency, whether corporal or by wmeans
of electronic egquipment, to discuss or act uvpon a matter
ov¥er which the agency has supetvisibn, cecatrol,
jurisdicticn, or advisory power.

Section 3, There is a new R,C.H. Section in Title 82,
chapter 34, that reads as fcllows:

Notice. {1) All public agencies sbhall give written
public notice of any reqular, sgpecial, or rescheduled
meeting required to be open no later tham 72 hoors before
the meeting. The notice shall inpnclude the agenda, date,
time, and place of the meeting.

2} wWrittenm public motice shall include but &peed nct
be limited to:

{a) either publication in the Montana admiristrative
register or posting at the principal office of the public
body or agency holding the meetimg or, if no such office
exists, at the building in which the meeting is to be held
apd in at least three other promiment fplaces within the
governmerntal cmit; and

{b} mailipng a copy of the nctice tc any persen whe
requests notice of such meetings. Any such person shall be
given notice of all special or rescheduled meetings in the

samse mappner as is given to sembers of the public bedy or
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agency.

{3) In case <cf emergency sitvatiors, notice of a
meeting may be given wonder 19-201 and not be suvbject tc
subsection (1) of this section.

section 4, Section B82-3403, R.C.M, 1947, is amended to
read as fcllows:

"82-3403, Minutes of meetings — [public inspection.
43) Appropriate minutes of all meetings deciased reguired to

be openy shall te kept and shall be available for inspectiocn

by the public.

{2)_ _Such_siputes sha include withcut limitaticm:

fja} _date, time, and place_of meeting;

{by _a _list_ of the _individual mesbers of the public

body or_agency in attepdance; and

fc} _the substance _of all matters froposed, discussed,

or_ _decided _apnd, at_the regquest of any sesber, a_reccrd, Lj¥

individuel members, of any votes_taken,"™

Section S. There is a new R.C.M® section im Title 82,
chapter 34, that reads as follows:

Recording. All or any part of a seeting cf a public
body or agency required to be cpen may te reccorded by any
person in attendance, by @eans of a tape reccrder ¢r any

other means of scric reprcducticn, as long as the act cf

‘recording does npot actively interfere with the cenduct of

the meeting.
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Secticn 6. There is a nevw R.C.M, section in Title €2,
chapter 34, that reads as followus:

Voidability. Any agency decisior made in violation of
82-3402 or [section 3 of this act] may be declared void by a
district court having jurisdiction, A suit to wvoid any such
decisicn must be cosmenced within 90 days of the decision.

—End-
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Approved by Committee

on State Administration

HOUSE BILL NO. 302
INTRODBCED BY HELOY, VINCENT,

HARPER, HUENNEKENS, DRISCOLL, DUSSAULT

A BILL FOF A® ACT ENTITLED: "AN ACT BREVISING THE OPEN
MEETINGS LAW; ALLOWING CLOSED XEFETINGS POR DISCUSSICNS OF
COLLECTIVE BARGAINIRG OR LITIGATIOR; DEFINING APFROPRIATE
MINGTES AND MEBTINGS; BREQUIRING ADVANCE WRITTE¥ KQTICE OF
MEETINGS; PERMITTING TAPE RECORDING OF OPEX ¥EETINGS;
PROVIDING FOR VOIDABILITY; AXENDING SECTIONS 82-3502 and

82-3403, R.C.M. 1347 M

BE IT ENACTED BY THE LEGISLATORE OF THE STATE OF MONTANA:

section 1. Section 82-3402, R.C.M. 1947, is amended to
read as follows:

wg2-3402., Meetings of public agencies to be open to
public —— exceptions. All meetings of public or governsesntal
bodiesy—-boarde,—bureaus,—oosnissiens—oF agencies fas defined
in B2-5227) of the state or any political subdivision of the
statey oOr oEgamisatien grganizations or agencies suprorted
in vhole or in part by public fundsy or expending public
fundsy at——ubich-—anf——aotion—is—taken—by—such—public
gosecnneptal-bodyy—boardy—bureaiy-coRaRiS6i0h——0F——agoREr—of
the—state—or—any-political subdivisiop—of-the-state shall be

open to the public. Provided, however, the presiding officer
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of any emeeting may close the meeting during the tise any—of

tha—£ollesing—itens—are—diseanssedy the discussion relates to

a_matter of individwal privacy, and _thenm if, and only if,

the presiding officer detersines +that the demands of
individual privacy clearly ezxceed the wmerits of public

disclosures, THE__RIGHT OF IRDIVIDUAL PRIVACY MAY BE WAIVED

BY THE INDIVIDUAL ABOUT WHOM THE DISCUSSION PERTAINS ARD, IN

THAT _EVENT, THE MBETING SHALL BF OPEN., However, a_ _peeting

may_ _be closed to_ _discuss _a_strateqy to be followed with

respect to collective bargaining or litigation whem an__open

meeting would have_ a_detrimental effect om the barqaining or

litigating position of the public agency,

-2 BB 302



10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

HE 0302/02

pareles"

Section 2. There is a new R.C.M. section in Title 82,
chapter 34, that reads as follows:

Beeting defined. As used inm this chapter, "meeting®
aeans the convening of a guorus of the constituent
membership of a public agency, whether corporal or bty =eeans
of electronic equipment, to HEAR, discuss or act upon a
wmatter over which the agency bhas supervision, control,
jurisdiction, or advisory power.

Section 3, There is a new R.C.M. section in Title 82,
chapter 34, that reads as follows:

Notice. (1) All public agencies OF__STATE _GOYERNMEXT

shall give written public notice of any regular, special, or
reschednled meeting required to be open no later tham 72
hours before the meeting. The notice shall include the
agenda, date, time, and place of the meeting.

{2) §ritten public notice shall include buot pneed not
be limited to:

(a) either publication in the Montana adeinistrative
register or posting at the principal office of the public
body or agency holding the wmeeting or, if mne such office
exists, at the building in which the meeting is to be held
and in at least three other prowminent places within the
governaental unit; and

{b} mailing a copy of the notice to any person who

—3— BB 302
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reguests notice of such meetings, Any such personm shall be
given notice of all special or reschedeuled meetings in the
same manner as is given to mesbers of the puoblic body or
agency,

(3) 1In case of emergency situations, notice of a
meeting may be given under 19-20¢1 and nct be subject to
subsection (1) of this section.

Section #. Section 82-3803, R.C.N, 1947, is amended to
read as follows:

"§2-3403. MNinutes of aweetings —— public inspection.
£31) Appropriate minutes of all meetings deeiased reguired to
be openy shall be xept and shall be available for inspection
by the public.

{2) _Such miputes shall inclode without limitation:

{a) date, time, and place of meeting;

{b} a list of the individual wmembers_of the _public

body or agency in attendance; and

_matters_proposed, discussed,

{ic) _the_ substance of all

or_decjided and, at the regquest of any member, a record, _by

individual mewmbers, of any votes taken."

Sectior 5, There is a rew R.C.X section in Title 82,
chapter 34, that reads as follows:

Recording. All or any part of a meeting of a public
body or agency required to be open may be recorded bty any

person in attendance, by means of a tape recorder c¢r any

- HB 302
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other means of sonic reprodection, as long as the act of
recording does not actively interfere with the conduct of
the meeting,

Section 6. There is a new R.C.M. section in Title 82,
chapter 34, that reads as follows:

Voidability. Any agency decision made in violaticms of
923412 or [section 3 of this act] may be declared void by a
district court having jurisdiction. A suit to void any such
decision must be commenced within 90 days of the decision.

SECTION 7., SEVERABILITY, IF A PART OF THIS _ACT _1IS

INVALTYD, ALL VALID PARTS THAT ARE SEVFRABLE FROM THE INVALID

PART _REMAIN IN EFFECT. IF A PART OF THIS ACT IS INVALID IN

ONE_OR_MORE OF ITS APPLICATIONS, THE PARYT REMAINS IN__EPFECT

IN__ALL__VALIP APPLICATIONS _THAT ARF__SEVERABIE _FRCH THE

IBYALTD APPLICATIORS.

-End-

-5 HB 302
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HOUSE BILL NOe 302
INTRODUCED BY MELOYs VINCENT»

HARPERs HUENNEKENSe DRISCOLLy DUSSAULT

A BILL FOR AN ACT ENTITLED: "AN ACT REVISING THE OPEN
MEETINGS LAW; ALLOWING CLOSED MEETINGS FOR DISCUSSIONS OF
COLLECTIVE BARGAINING OR LITIGATION; DEFINING APPROPRIATE
MINUTES AND MEETINGS; REQUIRING ADVANCE WRITTEN NOTICE OF
MEETINGS; PERMIFFING~—FAPE——RECORDENG——-GF ——GPEN——NEETENGST
PROVIDING FOR VOIDABILITY; AMENDING SECTIONS 82-3402 and

82-3403+ ReLoMe 194Te"

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF HONTANA:

Section 1. Section 82-3402s ReCeMs 1947y is amended to
read as follows:

wg2-3402. Meetinons of public agencies to be open to
sublic -= exceptionse. All meetinos of public or governmental
bodiesy—boardsy—buresusy—commiastons—or agencies [95 defiped
in 82-4227) of the state or any political subdivision of the
states or oreqantretien orgapnizations or agencies supported
in whole or in part by public fundsy or expending public
fundsy at—which——any—saction——it——taken——y——such—eubtie
geveramentst—bodyy—boardy—btreaty—conmission——er——agency——of
the-state—or—any—potitieat-subdivision—of-the—state shall be

open to the publice Provided, howevers the presiding officer
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of any meeting may close the meeting during the time any-of
the-forlowing—rtems-are—diseussedy the discussion relates to
a matter of individua) privacys and then ifs and only if,
the presiding officer determines that the demands of
individual privacy clearly exceed the merits of public
disclosurets THE RIGHT OF INDIVIDUAL PRIVACY MAY BF WAIVYED
BY THE INDIVIDUAL ABOUT WHOM THE DISCUSSION PERTVAINS ANDe IN
JTHAY EVENTe THE MEETING SHALL BE OPEN. Howevers a _peeting
may he closed to disquss 3 strategy to he followed with
fespect to collectiye bargaining or litigation when an open
meeting would have a detrimental effect on the bargaining or

tty——Fhe—-discitptining -—of——eny—pub¥ic—officer—or
enployeer—or—any—hearing-ony—or—ofy-s——compiaint—againse——a
pubtie~—officer——or——empioyeey——untesa—the-pubiic—officer—or
empioyee—requests—an—open—meetings

t2}—-Fhe—employmenty-appotntmenty—promotiony—dismiassady
demotion—or-resignation-of-any-pubtic-officer——or—employeey
untess—-the—pubtic-——officer—or-—employee——-requests—an-open
meetinos

t2}-—Fhe-revocotion—of-a—3ticense-of-any-person—ticenaed
snder—the-}jaws—-of—the-state—or—any—poltiticat-subdivision——of
the-—statey—uniess——the-—persen-—-ticensed—-requests—an—open
meet+nas

toy-—taw-enforcementy-erime——preventiony—prebation——or

. H8 302
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paretez®

Section 2. There is a new ReCeMe section in Title 82,
chapter 34s that reads as follows:

Meeting defineds As used in this chapters ™"meeting®
means the convening of a quorum of the constituent
membership of a public agencys whether corporal or by wmeans
of electronic equipments to HEARy discuss or act upon a
matter over which the agency has supervisions controle
jurisdictions or advisory powers

Section 3. There is a new ResCeMe section in Title 82,
chapter 344 that reads as follows:

Noticee {1) A1l public agencies OF STATE_GOVERNMENT {AS
DEEINED IN 82-4227) shall give written public notice of any
regulars specialy or rescheduled meeting required to be open
no later than 72 hours before the meeting. The notice shall
include the agendas dates timesy and place of the meetinge

(2) MWritten public notice shall include but need not
be limited to:

{a} either publication in the Montana administrative
register or posting at the principal office of the public
body or agency holding the meeting ors if no such office
existss at the building in which the meeting is to be held
and in at Jleast three other prominent places within the
governmental unit; and

{b} mailing a copy of the notice to any person who

3 HB 302
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requests notice of such meetings. Any such person shall be
agiven notice of all special or rescheduled meetinas in the
same manner as iS5 qiven to members of the public bedy or
agency.

{3} 1In case of emerqency situationss notice of a
meeting may be given under 19-201 and nat be subject to
subsection {1} of this section.

Section 4« Section 82-3403s ReCeMs 1947y is amended to
read as follows:

®82-3403. Minutes of meetings -— public inspectione
L1) Appropriate minutes of all meetings dectmred required to
be openy shall be kept and shall be available for inspection
by the public.

12} Such minutes shall include without limitation:

{a) _dates tjme. and Diace of meeting:

thl a list of the individual members of the public
body or agency jn attendance; and

fc} the substance of all matters proposeds discusseds
or.__decided oands at the request of any members a records by
individual mepbers. of any votes taken."

Section—Sv——Fhere—is—a-new—fRstvM-section—in—Fitie—o2y
chapter-34y—that-reads—as—Ffoliowss

Recordings———Ait-—or-—any-part-of-o-meeting-of-a~pubiiec
body-or—agency-required—to—be-open—may—be-—recorded-—by——any

person——in-—attendancey-—by-—means—of-a—tape-recorder—or-any

—-4= HB 302
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other—means—of-sonte—reproductieny—es—tong——as——the-—act-—of
recordiaa-—does—not——actively—interfere—with—the—condaet-of
the-meetings

Section S« There is a new Re.CeMe section in Title B2,
chapter 34+ that reads as follows:

voidabilitye Any aqency decision made in violation of
82-3402 or-Fsection-3-of-this—act] may be declared void by a
district court having jurisdictione A suit to void any such
decision must be commenced within 90 days of the decision.

SECTICON fe SEVERABILIIYe _ IF A PART OF JHIS ACT IS
INVALIDs ALL ¥ALID PARYS THAT ARE SEVERABLE FROM THE INVALID
PART RFMAIN IN EFFECTe IF A PART OF YHIS ACT IS FNVALED IN
ONE__JR MORE OF IIS APPLICATIONS, THE PARY REMAINS JN EFFECT
IN ALL _VALID APPLICATIONS THAT ARE SEVERABIE FROM THE
INVALLD APPLICATIONS.

—End-

-5 HB 302



April 2, 1977

STANDING COMMITTEE REPORT
Senate Committee on State Administration

That House Bill No. 302 be amended as follows:

1. Amend title, line 8.
Following: "MEETINGS;"
Strike: REQUIRING ADVANCE WRITTEN NOTICE OF MEETINGS:"

2. Amend title, line 10.
Following: line 9
Insert: "PERMITTING TAPE RECORDINGS OF OPEN MEETINGS;"

3. BAmend page 1, section 1, lines 18 and 19.

Following: "e=x"

Insert: "bodies, boards, bureaus, commissions, or"

Following: "agencies"

Strike: "(as defined in 82- 4227)"

Insert: "other than conference, caucus, subcommittee, or other meetings
not governed by Article V, section 10, of the Montana constitution,"

4. Amend page 2, section 1, line 12.
Following: "agency."

Insert: " Meetings of the legislaturegoverned by Article V, section 10,
of the Montana constitution may not be closed."

5. Amend page 3, section 3, lines 10 through line 7 on page 4
Following: line 9

Strike: section 3 in its entirety
Renumber: subsequent sections

6. Amend page 4, section 4, line 11.
Following: "required"
Insert: "“by 82-3402"

7. 2Amend page 4, section 4, line 17.
Following: "body"

Strike: "or"

Insert: ","

Following: "agency"

Insert: ", or organization"

8. Amend page 5.

Following: 1line 3

Insert: "Section 5. There is a new R.C.M. section in Title 82, chapter
34, that reads as follows:

Recording. All or any part of a meeting of a public body or agency
required to be open may be recorded by any person in attendance, by means
of a tape recorder or any other means of sonic reproduction, as long as
the act of recording does not actively interfere with the conduct of the
meeting."

Renumber: subsequent sections



April 2, 1977
Page 2
House Bill No. 302

9. Amend page 5, section 5, line 6.
Following: "Any"
Strike: "agency"

10. Amend page 5, section 5, line 9.
Following: "within"

Strike: "90"

Tnsert: *30"



April 6, 1977

SENATE
COMMITTEE OF THE WHOLE

That House Bill No. 302 be amended as follows:

1. Amend Senate Standing Committee amendments dated April 2, 1977.
Following: amendment no. 2
Strike amendments no. 3 and 4 in their entirety
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HOUSE BILL NO. 302
INTRODUCED BY MELDYy VIMCENTs

HERPERe HUENNEKENSy DRISCOLLs DUSSAULT

A BILL FOR AN ACT ENTITLED: AN ACT REVISING THE OPEN
MEETINGS LAW; ALLOWING CLOSED MEETINGS FOR DISCUSSIONS OF
COLLECTIVE BARGAINING OR LITIGATION; OEFINING APPROPRIATE
MINUTES AND MEETINGS; REQUIREING—ADVANEE-WRETFEN—NOTICE-OF
HEEFINGSt PERMETFENG——FAPE —RECORBEING—OF——OPEN——NEEFENGST

PERMITTING TAPE RECORDEINGS OF OPEM MEETINGS: PROVIDING FOR
VOIDABILITY; AMENDING SECTIONS 82-3402 and 82-3403y R.CeM.

1947."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:

Section le Section 82-3402¢ ReCeMe 1947y is amended to
read as follows:

ug2-3402« Meetings of public’ agencies to be open to
public -- exceptionse. All meetings of public or governmental
bodiesr—boardsy——bureausy——commissions—or BO0IESy—BOARDSy
BUREAYSv--£OMMISSIONSy-—8R agencies tpa-defined—in_D2 4277}
(AS DEFINED IN §2-6227) BFHER——FHAN-—CONFERENCEY—EAUEUSY
SHBEOMHITFECy——OR——GFHER-NEFTINGS—NOF - GOVERNED—BY—ARFICEE ¥y
SEETIIN-23Dw-BF ~FHE-MONFANA—EONSFIFUFIONY of the state or any
political subdivision of the stater or organtzation

organjzations or agencies supported in whole or in part by
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public fundsy or expending public fundsy st—which-any—action
+a-taken-by-such—pubiic-governmentat—bodyr——boardy-—bureauy
commission———or—--agency——of-—the——-stete—or——any-—potiticat
stbdiviston-of-the——-stete shal)l be open to the publice
Provideds howevers the presiding officer of any meeting may
close the meeting during the time eny-ef—the—following—ittems
are——discuvssedy the discussion relates ta a matter of
jindividual  privacys and then ife and only ife the presiding
officer determines that the demands of individual privacy

clearly exceed the merits of public disclosurety IHE RIGHT

BY-—ARFIEEE——¥y——SEEFION-30v-OF —FHE-HONFANA-CONSFTEFUTEON-MHAY
NOF-BE-ELOSERY
t+1r——Fhe——diseiptining—ef——any———pubiie——officer-——or
empltoyeey——or——any——hesring—ony—or-ofvr—a—complaint—egeinst-a
pubiiec-officer-or-empioyeey-untess-—the—pubtic——officer——or
emnloyee-requesti—an-open—meekings
123 --Fhe-emptoymenty—appointmenty-promotionv-dismissaty

demotion——or-—-resienation-of—any-pubite-officer-or—empioyeey

-2= HB 302
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untess-the-pubiic——-officer——or——empioyee——requests——an——open
meetinne

1+3y-~Fhe-revoeation—of-a—ticense—of-any-person—ticensed
under——the—taws—of-the—state—or-any—politicatl—subdivision—of
the-statev-uniess-—the-—person-—ticensed--requests——on——open
meetings

t4)——teow——enforcenenty——crime——preventiony-probation-or
parotes”

Section 2. There is a new R.C.Ms section in Title 82,
chapter 344y that reads as follows:

Meeting defineds As used in this chapters "meeting®
means the convening of a quorum of the constituent
membership of a public agencys whether corporal or by means
of electronic equipments to HEARs discuss or act upoen a
matter over which the agency has supervisiony control,
jurisdictions or advisory power.

Section-3v——Fhere~ir3—a-new—RysEsMe—section—in-Fitte--82y
chapter—-34y—that—reads—os—fottowss

Notices———tit——A}t-—public—egencies SF-STAFE_GOVERNMENT
TAS-PEFINER—IN-82—422F) shati-give-written—public—notice——of
any-—regulnry-specioby—or-rescheduled-meeting—reauired-to—pe
open—no-—tater—then-F2-hours—before—the-meetings—-Fhe—notice
shati--inetnde-—the——agenday—datey——timey——ond-place—of-the
meetinay

t2}-—Hrittenr-pubiic—notice—shatt-+netode—but-—need—-not

3= HB 302

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

HB 0302704

be-+imited-tor

tar-—etther——pubtication——in—the-Nontana—administretive
reatster—or-posting-at-the-princinal—office——of-—the-—publ+e
body——ar——agency—holding——the-meeting—orvy—if-no—such—effice
existay—at—the-buitding-in—which-the-meeting-is—to--be-—heid
and-—in--ot--teast--three-—other-prominent—piaces—within-the
governmental-uniti-and

thy——mat+tinga—copy-of—the—notice~-to—-any-—person-—who
requests——notice——-of—such—meetinasv-iny-such—person—sheti—be
g#ven—not+ee—of—e%i-speeia}—of—fesehedu*ed—neetinqs——+ﬂ—-the
S me —meanner--es—is——given—to—members—of-the-pubtie-body—or
afgencys

£t3t--iIn-case-—of-—emergency—sttuetionsy——notice——of—a
meettng-—-may-—bhe—given-—under—-19-26+-and-not—be-subject—to
subsection—{tiy-of-this—sectiony

Section 3. Section B82—-3403s RaCeM. 1947+ is amended to
read as follows:

*82-3403. Minutes of meetings -— public inspection.
41} Appropriate minutes of all meetings deedsred required BY
82-3402 to be openy shall be kept and shall be available for

inspection by the publica.
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Section-Sy——Fhere—is-a-new—RytvH-section—in—Fitte—82y
chapter—34vy—thet-resds-as-fotiowss

Recordrnagu——Ati——or-—any—part-of-a—seeting—of-a—pubtie
body-or-ageney-required-to-be—open-may-be-—recorded-—-by——any
person——in——attendancey——by—means-of-a-tape—recorder—or—any
ether-measns—of-sonic—reproductiony—as—jong—as——the——act——of
recording——does——not-—sectively-interfere-with—the—<conduct—-of
the-meetingw

SECTION 4o JHERE I3 A NEW RoeCoMe SECTION IN TITLE 62s
CHAPTER 34%s THAT READS AS FOLLONWS:

Recording. All or any part of a meeting of a public
body or agency required to be open may be recorded by any
person in attendancey by m®means of a tape recorder or any
other means of sonic reproductions as long as the act of
recording does not actively interfere with the conduct of
the meetinde

Section 5. There is a new ReCeMe section in Title 82
chapter 34y that reads as follows:

voidabilitye Any aqeney decision made in violation of
82-3402 eor-fFsection—3-of-this—eetd may be declared void by 2
district court having jurisdictions A suit to void any such

decision must be commenced within 98 30 days of the

—5— HE 302
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decisione
SECTION 6o SEVERABILIYYe If A PARY OF THIS ACT IS
INYALIDs AL)L VALID PARTS THAT ARE SEYERABLE FROM THE INVALID

-End-
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agencies supported in whole or in part by public fundsy or

INTRODUCED BY MELOYs YINCENT» 2 expending public fundsy st—which—any-esction—is—taken-by-such
HARPERes HUENNEKENSs, DRISCOLLs DUSSAULT 3 public-—governmentai-—bodyy--boerdy-—bureauy-—commission——or
4 ageney-—of-——the-—state——or-——ony-potiticat—subdivisiton—of-the
A BILL FOR AN ACT ENTITLED: wAN ACT REVISING THE QOPEN 5 stete shall be open to the publice Provideds howevery the
MEETINGS LAW; ALLOWING CLOSEP MEETINGS FOR DISCUSSIONS OF 6 presiding officer of any meetina may close the meeting
COLLECTIVE BARGAINING OR LITIGATION; DEFINING APPROPRIATE T during the time eny—nf-the-foliowing——items——are-—discussedy
MINUTES AND MEETINGS; REQUIRING—ABYANECE-WREIFFEN-NOFICE-BF 8 the discussion relates to a matter of individual privacys
MEEFINGSt PERMEFFING——FAPE——RECORDING——BF——BPEN———MEEFENEST 2 and then ifs and only ifs the presiding officer determines
PERMITTING _TAPE RECORDINGS DF DPEN MEETINGS: PROVIDING FOR 10 that the demands of individual privacy clearly exceed the
VOIDABILITY; AMENDING SECTIONS 82-3402 and B2-3403s ReCeMe 11 merits of public disclosurets IHE RIGHT OF INDIVIDUAL
1947e™ 12 PRIVACY MAY BE WAIVED BY TVHE INDIVIDUAL ABOUT WHOM THE
13 DISCUSSION PERTAINS ANDs IN THAT EVENT. THE MEETING SHALL BE
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 14 QPENe Howevers a meeting may be closed to discuss 3 strategy
Section le Section B2-3402y ReCeMe 1947y is amended to 15 to be followed with respect to collective bargaining. _or
read as follows: 16 litigation _when an open meeting would have 3 detrimental
"g2-3402. Meetinas of public agencies to be open te 7 effect on the bargaining or ljtigating positijos eof _the
public —-- exceptionss. All meetings of pubtlic or governmental 133 public agencye MEEFINGS-—8F-~FHE-—LECISLATURE-——GOVERNER—BY
bodiesy—boardsy——bureausy——commissions——or DBODIESs BOARDSs 19 ARFIELE-Vw-SECFION-30v—OF - FHE-MONFANA-CONSTIFUFEION-—MAY -—NOF
BUREAUSy  COMMISSIONSs QR  ROGIESy———BOARDSw———DUREAUSY 20 BE—ELB5FBy
EOMMESSIONSe-BR agencies fas-defined-in-B82-422F}) LtAS—DEFEINED 21 1y —-Fhe———disciptining—eof—any——pubtic——officer——or
iN-82-%22F} GFHER-FHAN-CONCERENEEy-EAUEDSy-SUBEOMMIFTIEE y——6R 22 employeey—or—sny—hesringd-onv-or-ofy-a—comptaint-—aqainst—a
BFHER-MEEFENGS-NOF—GONERNER-BY—ARTEELE —¥y-SECTION-10y—0F~FHE 23 pubtire——officer-—or-—empioyeey——puniess—the-pubiic—officer-or
MENFANA———€ONSTEFHIEBNe of the state or any political 24 employee-requests—an-open-meetings
subdivision of the states or orgenizetion organizations or 25 t21--Fhe-employmenty-appointmenty-promotionydiamissoty
FINAL PRINTING agaggEgFBEEPRESENTATWES me- HB 302
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denotion-or—resianation—of-any-pubtic-efficer—or——employeey
gntess——the—pubtic—efficer——or——empioyee——requests—an—open
meetinge

3 r—Fhe-—revocotion-of—r-Hieense—ef-any-person—ticensed
under—the-tows—of-the—state—or-any-potiticol—subdivision-—of
the-—stater——untess—the——person—iicensed——requests—an—epen
meetingw

t4y——tow-enforcementy—erime——preventiony——probetion—or
parotes™

Section 2. There is a new RefeMs section in Title B2y
chapter 34y that reads as follows:

Meeting defineds As used in this chaptersy "meeting®
means the convening of a quorum of the constituent
membership of a public agencys whether corporal or by means
of electronic equipments to HEARs discuss or act upon a
matter over which the agency has supervisions controls
jurisdictiones or advisory powers

Section—Is—Fhere—is-onew—ReErMr—section—in—-Fitte—f2y
ehapter-34y—that-reads—as—foitowse

Notieew——tit-At-pubtie—egencies Hf-—STATE--COVERNMENT
£AS——PEFINED—IN—B2~422F) sheali—give-written-pubiic—notice—of
any—requiary—speciniy-or-rescheduied-peeting-required—to——be
open——no—-—teter—then-Ff2-hours—before—the—meetinge—tre—notice
shoti-inctude-the-agenday——dateyr——timev—and——piace——of——the

meetinas
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+24——Hritten——pubtie——notice—shal-inctude—but—need-not
be—timited-tot+

toy-—either-pubtication—in—the~-Montona——administrative
register——or-—-posting-—at-the-principat-office-of-the-—pubiic
body—or—agency—hotding-the-meeting-ory——~if--no——such——office
existsy-—at——the-buitdina-in-which-the-meeting—is—to-be-hetd
and-in-at-teast-three——-other——preminent--piaces—-within——the
governmentat-unitt-and

thi-—metting—a-——-copy—of-—the-notice-to-—any-person—who
feﬁeeses-ﬂot+ee-of-sueh-meet+ngﬂt—*ﬂy-sueh—pefson-—she&+—-be
given——notice——of-ati-speciat-or-rescheduted-neetings—in—the
sape—moanner—os-res—given—-to—menbers—of——the——pubiie--body——or
agencyy

13 ——In-—ceave-—of-—emerqency——situnttonsy—notice——of-o
meestino-—may—be—qgiven—ander—19-26i-—end-—not—-—be-—subject——te
subsection—{tit-of-thts—sections

Section 3. Section B82-34G3s ReCeMe 1947y is amended to
read 3s follows:

"82-3403. Minutes of meetings -- public inspectione.
£1) Appropriate minutes of all meetings dectared reguired BY
32-3402 to be openy shall be kept and shall be available for

inspection by the publice
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Seetion—Swv—Fhere—is——ep-new—ivtevisection—in-Firete—62y
chapter—-34y—that—reads—ns—fottowss

fecordings——hti—or—eny—part-of-a—meeting —of—o——pubhic
body——or——agency—required—to—be-open—ney-be-recorded-by-any
person—in—-asttendencey—bhy—mesns—of-e——tepe——recorder——or——any
other-—means——of—sonie-——reproductionvy—ar—tong-as—the-act—of
recording-does—not-actively—interfere—with-—the—conduct-——of
the-mestings :

SECTION 4o THERE X5 A NEMW ReCoeMe SECTION IN TITLE 82e
CHAPTER 34s THAT READS AS FOLLOWS:

Hecordinge Accredited press representatives may not  be
excluded from any open meating under this act and may not be
prohibited from taking photographss televisings or recording
such meetinase The opresiding officer may assure that such

activities do not interfere with the conduct of the meeting.

Recordinew——itt-—or--any-part-of-a-meetino-of-a-—puobiic

bdody-or—agency-required-to—be—open-may-be——recerded——by——any
person-—in——attendancey—by—meens-of-a—tape—recorder—or-any

other—-mesns—of-sonic—reproductiony-as—tong-—ns——the——act——of
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recording——does——not—~sctivelty—interfere-nwith—the—ceonduct—af
the—meetitngw

Section 5« There is a new ReCeMe section in Title 82,
chapter 34y that reads as follows:

Voidabilitys. Any eaency decision made in violation of
623402 or-fsection—3-of-this—aet] may be declared void by a
district court having jurisdictione A suit to void any such
decision must be commenced within 9€ 30 days of the
decisionas

SECTION 6. SEVERABILITY. JIF A PART OF THIS ACT 1S
IN I ALL YALJD PARTS THAT ARE SEVERABLE FROM THE IN) I
BARY REMAIN IN EFFECT IF A PART OF THIS ACY IS INVALTID IN
ONE_OR _MORE OF JTS APPLICAYIONSe THE PARY REMAINS IN EFFECT

IN ALY VALID APPLICATIONS THAT ARE SEVERABLE FROM THE
INVALID APPLICATIONSa
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