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SAME OAY AS OR THE DAY FOLLOWING A FLIGHT TO LUCATE GAME AND 

TO PROHIBIT THE USE OF AIRCRAFT, INCLUDING HELICOPTERS, FOR 

TRANSPORTING HUNTERS, FISHERHENo HUNTING AND FISHING 

EQUIPHENTo OR WILDLIFE; PROVIDING EXCEPTIONS; AND AMENDING 

SECTION 2b-301o R.C.Mo 1947.• 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 2b-3Ulo R.C.H. 1947• Is amended to 

read as follows: 

•2&-301. Restrictions of aanner of taking and 

possessing fish and gaMe and powers of co .. ission relating 

thereto. {ll It shall be unlawful for anyone to take, 

capture, shoot. kill, or attempt to take, capture, shoot or 

killo any game animal, or gase bird fro• any self propelled 

or drawn vehicle, orono or from any public highway in the 

state of Montana, or by the aid or with the use of any set 

gun, jack-lighty or other artificial lighto cjttzens• 'band 

~ trapo snare, salt licko nor shall any such set gun, 

jack-light or other artificial light,~~~~~ 

trap, snare, salt lick or other device to entrap or entice 

game ani•als or ga•e birds be used, made or set, nor ~ay 
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rifles be used to hunt or shoot upland game birds unless the 

use of rifles is permitted by the comaission; provided, 

however, that this does not prohibit the shooting of wild 

waterfowl from blinds over decoys with a shotgun onlyo not 

larger than a nu•ber ten (10) gauge fired fro• the shoulder, 

nor shall any ga•e fish be caught, captured, or taken, or 

atte•pted to be caught, captured or taken by the aid or with 

the use of any guno or trapo nor shall any such set gun, or 

trap or other device to entrap gaae fish be usedo .ade, or 

set. 

(2) Ia) No ga.a birds or ga.a or fur-bearing animals 

shall be killedo taken or shot at fro• any aircraft, nor 

shall any aircraft be used for the purpose of concentrating, 

pursuing, driving, rallying or stirring up any ga.a or 

•igratory birds, gaae or fur-bearing animals, nor shall any 

powerboat, sailboat, or any boat under sail or any floating 

device towed by a powerboat, sailboat, or any boat under 

sail be .used for the purpose of killing, capturing, taking, 

pursuing, concentrating, driving or stirring up any upland 

game bi~ds. or game or fur-nedring animals. 

(b) Ne-~~en-+R-an-afrera~~-fft-~he-afr-5~+~~--er 

+&eat~-any-~gaaey--or--~g¥atery--bf~dy-geme-er-fu~h~r~g 

e~.e+s~ene-ee•auftfeete-tfte-+eeetfeft-e~-epp~e•fmete-+&eet~ 

theree4-by-en1~~+gne~~-w~t~ee.ery-whether-red+ey-¥f~ue+-~er 

ethe~w+~ey--te--eny~e~en-~-per~on~-then-~-the-grea~ ~ 
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is :unlawful fAr· ant 'gersgn pjrDQcog In any ajtc(aft, 

joctydiog a b~ljcgptero ~SQOt Qr "lQCate AnY gaae 'birdsw 

ga•e• or fu(-bearinlf apillifl:i and cQ!!•u!llc:.at:e the ·lociftjgn 

tbeljedf \0 any QCC$00 QD We grQund by IJeRDS Of apy 

air '"tQ=sJrOUrid co..,n; Cat i pn s fgnat or d¢yi ce wnatsoeye( ·as 

an_ aid. to hunting or Pursuing wildlife, It is unlawfUl for 

an ai(bO[Oe persgo gr persons op the groynd to pursue _oc 

bynf gape pd the sa&e day as or the day·roJlowjog sych 

fl igbt. 

tcl ~~,eat as. ger•itted by the departaentw it ~ 

unlawful to use aircraft, jocludjng bel icQpters. for hunting 

or {i$hind purposes, exceot when gersQns or cargg are loaded 

and unloaded at ·tedecal ayjatjgQ agency ·approVed ai(pdrts, 

.ai rcratt Jaodjng fjeJds. or .ht!l jpdrts. wbic.ti baye been 

establjshed on priyate property pr wbi,u baye been 

establjsbed by any federal. state; cguntv• or municjpal 

qoyfrnagntal .bqdy. Huritjng Or tfshiQg purposeS Include the 

transpgrt.lti;on Qf hyotersi fjshern-D• ff5b or ·wildlife, and 

hyntjng and fjshjng egyipl!!eOt atld s!.lppJ jes. The pr011jsjons 

of this sybsectjon do_nat_apply :dyrin~ emerggncy sjtyatjpns 

.QL wheQ sear-'!! and res eye operat ioncs are being conducted or 

for predator control as permitted by the department _p£ 

livestock. 

(3) No person shall take into a field or forest, or 

have in his possession while out hunting, any device or 
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mechanism devised to silence, or muffle or •inimize the 

report of any firearms, whether such device or •echanism be 

operated from or attached to any firearm. 

(41 No person may use a shotgun to bunt, kill or shoot 

deer except with loads as specified by the coMmission. 

(51 No person shall chase with dogs any of the game or 

fur-bearing 

this state; 

animals as defined by the fish and game laws of 

provided, however, that livestock ownei""St 

employees of the state fish and game commission and of the 

federal fish and wildlife service may use dogs in pursuit of 

stock-killing bears, and stock-killing mountain lions, or 

other ~ans of taking stock-killing bears and stock-killing 

mountain lions except the use of the dead tall; providing, 

however, that traps used in capturing bear shall be 

inspected twice each dayo which inspection shall be twelve 

{12) hours apart; and provided further, that a person may 

take ga•e birds during the open season thereon with the aid 

of a dog or dogs and any person or association organized for 

the protection of game. may run field trials at any time 

upon obtaining written permission fro~ the state fish and 

game director. 

(6) The state fish and game co•mission shall have the 

power to designate certain waters where set lines eay be 

used to fish for certain species of ga~ or nongame fish, 

and the commission •ay designate the nuaber of hooks and 
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lines and the length of line or lines which may be used as 

set lines. 

(7) Game fish shall be taken only by angling, that is 

by hook and single line in hand or single rod in hand, or 

within immediate control; this does not prevento however, 

the snagging of paddlefisho coho (silver salmon), and 

kokanee (sockeye salmon) when the comsission shall declare 

an open season when paddlefisho coho (silver salmon), and 

kokanee {sockeye salmon) may be taken by snagging, the 

taking of paddlefish with long bow and arrow when the 

com•ission shall declare an open season when paddlefish may 

be taken by long bow and arrow, the taking of walleyed pike, 

sauger, northern pike and nonga•e fish with spear or gig 

when the conmission shall decla~e an open season for taking 

walleyed pikeo sauger, northern pike and nonga•e fish with 

spear or gig, nor the use of landing net or gaff to land a 

game fish after the same has been hooked by angling as above 

specified• nor does It prevent the taking of minnows other 

than game fish variety by the use or aid of a net not to 

exceed twelve {12} feet in length and four {4l feet in 

w i dtho in such waters as may be designated by the 

com•ission. 

{8) No person, while hunting game animals or game 

birds shall use a motor-driven vehicle on any other than an 

established road or trail, unless he has reduced a big game 
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animal to possession and cannot easily retrieve said big 

game animal, in which case a motor-driven vehicle •ay be 

used to retrieve the big game animal, except in areas where 

more restrictive regulations apply or where the landowner 

has not granted such permission, provided that after such 

~etrieval, such motor-driven ~ehicle is again returned to an 

established road or trail by the shortest possible route. 

For purposes of safety and allowing noraal travel, a 

motor-driven vehicle may be parked on the roadslde or 

directly adjacent to said road or trail. No person, while 

hunting ga.e animals or gace birds, shall drive or attempt 

to drive, run or atte.pt to run- molest or atteapt to 

molest. flush or attempt to flush, or harass or atteapt to 

harass any game ani.al or game bird with the use or aid of 

any motor-driven vehicle. No person, while hunting game 

ani•als or gaae birds shall drove through any retired 

cropland, brush area, slough area. timber area, open 

prairie~ or unharvested or harvested cropland, except upon 

an established road or trail unless written permission has 

been given by the land owner and in possession of the 

hunter. The rest~ictioos in this subsection on motor-driven 

vehicle use off an established road or trail apply only to 

hunting on state or private land, not to hunting on federal 

land unless the federal agency specifically requests or 

approves state enforcement. 

-6-
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(9} Whenever said fish and game commission shall have 

2 made any orders, rules or regulations for the carrying out 

3 of the powers granted to it under this acto the same shall 

4 take effect and be in force from and after the publication 

5 and posting of notice of said orders, rules and regulations 

6 as required by the fish and game laws. 

7 (10} The provisions of this section relating to eethods 

of herding, driving, capturing, taking, locating or 8 

9 concentrating of fish, gaee animals, game birds or 

10 fur-bearing anl.als do not apply to the departaent of fish 

11 and ~a•e• or any employee thereof• while acting within the 

12 scope and course of the powers and duties of the departaent. 

13 Any person violating any of the provisions of this 

14 section shall be deemed 9uilty of a misde•eanor and shall be 

15 punishable as provided by law.• 

-End-
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Approved by Comm. 
on Fish and Game 

ftOUS! BI~L JO. 299 

IITRODUC!D BY ELLISOR, B. BlETH, JOBISTOI, IDLIB, 

YYBICg, i. BlETH, PlL!!B, COOlEY, BlNSBI, GOULD, !cLliE 

l EILL FOB AN ACT EITITLED: "AB ACT TO PROHIBIT BOITIIG THE 

Sl!E DIY IS OR TB! DIY POLLOIIIG A PLIGHT TO LOCATE GA!B liD 

TO PBOBIBIT THE OS! Of CITIZEI BIRD BADIOS POR BOJTIJG AID 

THE OS! OF llRCRlPT, IMCLDOIIG H!LICOPTEBS, POB TBlJSPOBTIJG 

BOlTERS, PISBEBREM, BUJTIIG liD PISBIIG EQOIP!BJT, OR 

WILDLIFE; PROVIDIRG EXCEPTIOIS; liD A!EIDIIG SECTIOI 26-301, 

t<.C.l!. 19117." 

BE IT EIICTED BY THE LEGISLATOBE OP THE STl~! OP !O!Tlll: 

Section 1. Section 26-301, B.C.!. 1947, is a•ended to 

read as follows: 

"26-301. Restrictions of •anner of taking and 

possessing fish and gaae and powers of co••ission relating 

thereto. (1} It shall be unlawful for anyone to take, 

capture, shoot, kill, or atte•pt to take, capture, shoot or 

kill, any ga.e ani•al, or ga•e bird fro• any self propelled 

or drawn vehicle, or on, or froa any poblic highway in the 

state of "ontana, or by the aid or with the use of any set 

gun, jack-lightT or other artificial light, citize~~Q~ 

radioL trap, snare, salt lick, nor shall any such set gun, 

jack-light or other artificial liqht, citizens• taad radi2L 
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trap, snare, salt lick or other device to eatrap or entice 

qa•e ani•als or gaae birds be used, aade or set, nor ••Y 
rifles be used to hunt or shoot upland gaae birds unless the 

use of rifles is peraitted by the coa•ission; provided, 

however, that this does not prohibit the shooting of wild 

waterfowl fro• blinds over decoys with a slotqan only, not 

larger than a nuaber ten (10) gauge fired froa the shoulder, 

nor shall any ga•e fish be caught, captured, or taken, or 

atteapted to be caught, captured or taken by the aid or with 

the ~se of any gan, or trap, nor shall any such set gun, or 

trap or other device to eatraF gaae fish be used, aade, or 

set. 

(2} (a) 10 gaae birds or ga•e or far-bearing ani•als 

shall be killed, taken or shot at fro• aay aircraft, nor 

shall any aircraft be used for the purpose of concentrating, 

pursuing, driving, rallying or stirring np any gaae or 

aigratory birds, gaae or fur-bearing aniaals, aor shall any 

powerboat, sailboat, or any boat onder sail or any floating 

device towed by a powerboat, sailboat, or any boat under 

sail be used for the purpose of killing, capturing, taking, 

pursuing, concentrating, driving or stirring DF any upland 

game birds. or ga•e or fur-bearing ani•als. 

(b) Ia ~eraea ia aa 8iEerat• ia \he air shall ape\ 8E 

~eea\e aay !••er BE •i!Ea\ary ~i£6 1 •••e aE faE hearia! 

aaiaale aaa seaavaisate \he lesatie& er appreai•ate leea~isa 

-2- RB 299 



2 

3 

II 

5 

6 

7 

e 

9 

10 

11 

12 

13 

111 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

HB 0299/02 

tae£eef &y aay ei~aals vaatsaeve£, vhetha£ £aaia, vieaal -
etha£vise, ta aay p&£S&B &£ pe£&&&8 thea &A the ~£&&Ado !1 

is unlawful for any person--Airborne in any aircraft, 

including a helicopter, to spot_Q~-12£~!!-~-~tirdsr gj 

~ or fur-bearing api•als and cc••~nicata· the locatigp 

thereof to any person on the grouad by •eans 2f_!PY 

air-tR:Qround co••unication signal or_device whatsoever as 

!n aid to bunting ot pursuing wildlife, It is unlawf!l_!Q! 

an airbotpe person or persons on the ground to _R!rsue or 

hunt qa•e OR PUB BEIBI&G AII!ll~ on the save day as or th~ 

day following such flight. 

(c) I!xcept as per•itted by the dapartupt, it !.§ 

qnlawful to use airc~iA_jnclgdiuq helicopters, for hunting 

~hinq purposes, except when persons or cargo at~_lcaded 

and unloaded at federal aviation agencJ approved ai~ports~ 

aircraft landjng fieldsL- or heli£g£ts which b~~~~p 

established on private property or whic~ve been 

establi~~ federal, state, cOU!!!L_~_!unici£U 

governvental bodi, Buntinq_sr fishing purposes in£lude the 

transportation of hnnter~sherven, !ish or vildli~~ 

!!!lntinq~ fishi_gg~quil!!J!ent and supplies, The 1!!2J:!sio~ 

gf this sgbsection do not apply during_~!~rgen~y_~it~~ions 

or when seatch and rescue operation§ a£~ being condU£~-2! 

for oredator control as ~r•itted__Qy__!h£__depart!~!i--2! 

liyestoc.k. 
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(3) !IO person shall take into a field or forest, or 

have in his possession while out hunting, any device or 

•echanis• devised to silence, or auffle or •ini•ize the 

report of any firearBs, whether such dewice or •echanisv be 

operated fro• or attached to any fireara. 

(4) !lo person aay use a shotgun to hunt, kill cr shoot 

deer e~cept with loads as specified by the co••issicn. 

(5) !lo person shall chase with dogs anf of the ga•e or 

fur-bearing ani•als as defined bf the fish and ga•e laws of 

this state; provided, however, that livestock owners, 

e•ployees of the state fish and ga•e co••ission and of the 

federal fish and wildlife service •aJ use dogs in pursuit of 

stock-killing bears, and stock-killing aountain lions, or 

other aeans of taking stock-killing bears and stock-killing 

aountain lions except the use of the dead fall; providing, 

however, that traps used in capturing bear shall be 

inspected twice each day, which inspection shall be twelve 

(12) hours apart; and provided further, that a perscn •ay 

take gave birds during the open season thereon with the aid 

of a dog or dogs and auf person or association organized for 

the protection of ga•e, •ay run field trials at any tive 

upon obtaining written per•ission fro• the state fish and 

qa•e director. 

(6) The state fish and gave covaission shall have the 

power to designate certain waters where set lines Bay be 

-II- !!!! 299 
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used to fish for certain species of gaae or nongaae fish, 

and the ccaaission aay designate the noaber of hooks and 

lines and the length of line or lines which aay be used as 

set lines. 

(7) Gaae fish shall be taken only by angling, that is 

by hook and single line in hand or single red in hand, or 

within iaaediate control; this does not prevent, however, 

the snagging of paddlefish, coho (silver salaon), and 

kokanee (sockeye salaon) when the coaaission shall declare 

an open season when paddlefish, coho (silver salacn), and 

kokanee (sockeye salaon) aay be taken by snagging, the 

taking of paddlefish with long bow and arrow vhen the 

coaaission shall declare an open season when paddlefish aay 

be taken by long bov and arrov, the taking of walleyed pike, 

sanger, northern pike and nongaae fish with spear or gig 

when the coaaission shall declare an open season for taking 

walleyed pike, sanger, northern pike and nongaae fish vith 

spear or gig, nor the use of landing net or gaff to land a 

gave fish after tbe saae bas been hooked by angling as above 

specified, nor does it prevent the taking of ainnovs other 

than gaae fish variety by the use or aid of a net not to 

exceed twelve (12) feet in length and four (4) feet in 

width, in such aaters as aay be designated by the 

coaaission. 

(8) llo person, while hunting gaae aniaals or gaae 
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birds shall use a aotor-driwen vehicle on any other tban an 

established road or trail, unless he has reduced a big gaae 

aniaal to possession and cannot easily retrieve said big 

gaae aniaal, in which case a aotor-driwen vehicle •ay be 

used to retrieve the big gaae aniaal, except in areas where 

aore restrictive regulations apply or where the landowner 

has not granted such peraission, provided that after such 

retrieval, such actor-driven vehicle is again returned to an 

established road or trail by the shortest possible route. 

For purposes of safety and allowing noraal travel, a 

aotor-driwen vehicle aay be parked on the roadside or 

directly adjacent to said road or trail. Ro person, while 

hunting gaae aniaals or gaae birds, shall drive or atteapt 

to drive, run or atteapt to run, aolest or attewpt to 

aolest, flash or atteapt to flush, or harass or atteapt to 

harass any gaae aniaal or gaae bird with the use or aid of 

any actor-driven vehicle. 

aniaals or gaae birds 

cropland·, brush area. 

llo person, 

shall drive 

slough area, 

while hunting gaae 

through any retired 

tiaber area, open 

prairie, or unharvested or harvested cropland, except upon 

an established road or trail unless vritten peraission has 

been given by tbe land owner and in possession of tbe 

hunter. The restrictions in this subsection on •otcr-driven 

vehicle use off an established road or trail apply only to 

bunting on state or private land, not to bunting on federal 

-6- HB 299 
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land unless the federal agency specifically requests or 

2 approves state enforceaent, 

3 (9) iheneYer said fish and gaae coaaission shall have 

4 aade any orders, rules or regulations for the carrying out 

5 of the powers granted to it under this act,· the saae shall 

6 take effect and be in force froa and after the publication 

7 and posting of notice of said orders, rules and regulations 

8 as required by the fish and gaae lavs, 

9 (10) The provisions of this section relating tc aethods 

10 of herding, driving, capturing, taking, locating cr 

11 concentrating of fish, gaae aniaals, gaae tirds or 

12 far-bearing aniaals do not apply to tbe departaeat of fish 

1J and gaae, or any eaploree thereof, while acting within the 

14 scope and course of the powers and duties of the departaent. 

15 lny person Yiolating any of the provisions of this 

16 section shall be deeaed gnilty of a aisdeaeanor and shall be 

17 punishable as provided by lav." 

-End-
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HOUSE BILL NO. 299 

INTRODUCED BY ELLISON, R. BAETH9 JOHNSTON, MULAR, 

WYRICK, w. BAETHo PALMER, COONETo HANSENo GOULOo McLANE 

A BILL FOR AN ACT ENTITLED: •AN ACT TO PROHIBIT HUNTJNG THE 

SAME OAY AS-BR-~HE-BA¥ FOLLOWING A FLIGHT TO LOCATE GAME *"8 

~B-PRBH£B+f~ THE USE OF CITIZEN BAND RADIOS FOR KUflTING AND 

THE USE OF AIRCRAFTo INCLUDING HEliCOPTERSo FOR TRANSPORTING 

HUNTE !I. So F+SHER*ENT HUNTING ~-F+SH+Mi EQUIPMENT, OR 

WILDLIFE !NQ_ HARASSING CERTAIN WILDlifE; PROVIDING 

EXCEPTIONS; AN& AMENDING SECTION 26-30lo R.t.M. 19~7.• 

BE IT ENACTED·BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 26-30Io R.c.M. 1947o is aaended to 

read as follows: 

•26-301. Restrictions of •anner of taking and 

possessing fish and game and powers of co.mission relating 

thereto. (1t It shall be unlawful for anyone to takeo 

capture, shooto killo or atte•pt to taket captureo shoot or 

kill, any game animal, or game bird fro• any self propelled 

or drawn vehicle, or ont or from any publoc highway in the 

state of Montana, or by the a ld or with the use of any set 

gun, jack-lightT or other artificial light, citjzens• band 

Ladlg~ trapo snareo salt lickt nor shall any such set guno 

25 jack-light or other artificial 1ighto ~zens' band radiO• 

S E C 0 N D READING 
SECOND PRINTING 

HB 0299/0.3 

1 trap, snare, salt lick or other device to entrap or entice 

2 ga~e animals o~ game birds be used• made or set. nor may 

3 rifles be used to hunt or shoot upland game birds unless the 

4 use :>t rifles is nermitted by the conmission; provided, 

~ however. that this does not prohibit the shooting of wild 

6 waterfowl from blinds over decoys with a shotgun onlyt not 

larger than a number ten (10) gauge fired from the shoulder, 

d nor saall any ga~e fish be caughtt captured, or takeno or 

9 attempted to be caught. captured or taken by the aid or with 

10 the use of any guno or trapo nor shall any such set guno or 

11 trap or other device to entrap game fish be usedt madeo or 

12 set. 

l3 (2) (a) No ga•e birds or ga~ or fur-bearing ani•als 

14 shall be killed, taken or shot at fro• any aircraft 

15 .l!KL..Uiil.!t!i__!:if.U~f.ftS, nor s ha 1 1 any a i r craft !J!Ll:!f.L.J.f.O.I!If.B 

16 be used for the purpose of concentrating, pursuing, driving. 

17 rallyin~ or stirring up any qame or migratory birds• game or 

18 fur-b"aring animalso nor shall any powerboat, sailboat. or 

19 any boat under sail or any floating device towed by a 

lO powerooat. sailboat, or any boat under sail be used for the 

21 purpose of killing, capturing, taking, pursuing, 

22 concentrating, driving or stirrino up any upland game birdso 

2.3 or 3a~e or fur-bearin~ anim~ls. 

24 (b) No-p~r~e"-~"-eft-e~ere+t-+ft-~~-e~r~~et+-~pot--or 

2~ teee~~--efty--~em~T--or--m+9retory--h~rd•-9e•~-or-+ttr-h~er+"q 
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eft+me~~-~ftd-~~ntt"iee~~-~~@-+o~e~Teft-o~-epprox+•e~~-+~~e~+e" 

tfte~e~~-by-~ny-~T~~+~--"~t~~w~y-whethp~-~edTeT-YT~tte+--e~ 

~the~wT~ey--t~--eny-~e~~en-~~e~~en~-then-en-the-~~~ttnd• ~t 

iL-1l!tl~fyL__f2L_il!l.LJUU:.iil!l_JiJ:~_j_~OJL-iliu:rilll.1 

l!!.t.ilEti. n.g-51__1lllk@.t.eu-tlL~~!...tl.t..I:-51!U--Sl.a.!!!i: lti~2X f!l! 

9~•1::% 2J: __ f.LI r-~lL-'l n i ~-'!!lll~!!!.!!!lHlit..il.t..l:-tM__lQ.I:.ii.tliln 

tb.e.:&.tl-.tlL-'il!lX-~um_an_-lll>L~fil!lDiL_b¥-_mlti!D..S._Qf __ an¥ 

~=.t!2=ll.t.2ll!ltl_~m.mun~liln s i gna~__l1ev ice wh.U.~eyer as 

a!L!l.iL~_l!unti!llL.2LWtt:.:t~i ldJ i fe. It i.:t_unl.il.ldl!l __ [gJ: 

Jlt!=:=§l:~ ! ~!m JltJltt:umrM-the-grcnmd M!tiHlB!if to 

JlliL:ill!LOL.J:n.mL~ O!Lfll~lNG ANIMALS !m--UI.£_~•e da¥ 

:ar~M~U !ol towjng__.:;w;h flight~ 

~L_fK.£JlL-'ilLJUU:• j tted b)' the d!lJl.U::tJD!IDi.l._il_i.:; 

IWl~ ty!___tg_yu-'iliJ:k.t:itlt....-llltll.! !l.i!l.Sl-tU:.li.!:. opt e r s • for bull1.ing 

.ot.ti1b:i:q WlU!~t-U~~n oe(Sons or--i;;u:g,sL.ilt:.£_]Jla.llell 

a!l!L..U!l.illa.lle.!Lll~U.al ay i at i Q~!l.DU-.illl~-ilit:llOt:ts • 

ait:rri!!LJan~ng_tititl.:tL...:..oL._bUiJlQtl.:;_lflllr.!L-llav!L~ 

.ella.bli.s.!:uuL_QI!___Jl.(U i!t>L--l2L!U!.£ULJU_tdli£1L_!J..av.e __ ~!l 

.eU2.bli.:t.bell_~--2D¥-__f!U!ualL.___.:;.t...a.t..i:L._t.lll.l!l.tb...ll.L!!l.ln..itill.ill 

g~U:U.a!!e.D.t...aLtl2!1b-tlv!l.ti!lg :at=£:tl!bi!UI Jl!ILJlQUL--i.a.tlull.£_t.1J!l 

.t!..illl.:tru!tllii.!:! !L _gf_!ll.!!lluu=te ~U!~f.:i:1b 2LlfiL1lii.£L.ll.ll!l 

bYnli!HI :arut£~ .elUlillenLa!lll__.s_willl.!!h-Lb!L--ll!:2Yi.:tian.:; 

gL_th i .L.5.l.l~ru:.~lL!l2LallJllLIDu.l!UL!lm.e:r:g!l.DU_.:titu.a!..i2n.:t 

QJ:_lfb!ill_.:tllau:!LR!llLJ:.£KU:!:_2Jl.£U1i.lln.:t_aJ:>Lll!:inii-~.LI.t..t..l:iL-2!: 

fllL_llellat2J:_~J:QL_a.:;_ ~t:mi.tt!W_Ju! __ t!l>Lll.e.r!<!.r:t ~nt.__gf 
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lil!i:..:tt.lli:..!>lt. 

(j) No person shall take into a field or forest, or 

have in his possession whi1e out huntinq9 any device or 

mect1a:1i s.m devised to silence., or muffle or- minimize the 

report of any fi~ear~s. whether such device or mechanism be 

operated from or attached to any firearm. 

(4) No person may use a shotgun to hunt• kill or shoot 

deer ~xcept with loads as specified by the commission. 

(5) No person shall chase with dogs any of the oa~e or 

fur-bearing ani~als as defined by the fish and ga~ laws of 

this state; provided, however, that livestock owners, 

employees of the state fish and game co•mission and of the 

federal fish and wildlife service may use dogs in pursuit of 

stock-killing bears, and stock-killing mountain lions, or 

other means of taking stock-killing bears and stock-killing 

•ountain 

hoM~ever, 

inspected 

1 ions 

that 

twice 

except the use of the dead fall; providing. 

traps used in capturing bear shall be 

each day, which inspection shall be t~elve 

(12) hours apart; and provided further, that a oerson may 

take game birds during the open season thereon with the aid 

of a doq or dogs and any person or association oroanized for 

the protection of game, may run field trials at any time 

upon obtaining written permission from the state fish and 

qame director. 

(o) The state fish and oaMe commission shall have the 
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power to desiqnate certain waters where se~ lines may be 

used to fish for certain species of game or nonqame ftsh~ 

and the coMmission may designate the number of hooks and 

lines and the length of line or lines which may be used as 

set lines. 

(7) Game fish shall be taken only by angl inq, that is 

by ho~k and single 1 ine in hand or sinole rod in hand, or 

within immediate control; this does not prevent9 however. 

the snagging of paddlefish, ·coho (silver sal•on)• and 

kokanee (sockeye salmon) when the com•ission shall declare 

an op~n season when padd1efish, coho 

kokanee (sockeye salmon) may be 

takinq of paddlefish with long bo~ 

(silver salmon)• and 

taken by snaoqing, the 

and arrow when the 

commission shall declare an open season when paddlefish may 

be taken by long bow and arrow, the taking of walleyed pike, 

sauger, northern pike and nongame fish with spear or gig 

when the commission shall declare an open season for taking 

wal leved pike, sauger, northern pike and nongame fish with 

spear or gig, nor the use of Iandino net or gaff to land a 

game fish after the same has been hooked by anql ing as ~hove 

specitied, nor does it Jrevent the takinQ of minnows other 

than 0ame fish variety by the use or aid of a net not to 

exceed twelve (12) feet in length and four (4) feet in 

width• in such waters as may be desiqnat~d by the 

com.:nission. 
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(8) No person, while hunting game animals or game 

birds shall use a motor-driven vehicle on any other than an 

established road or trail• unless he has reduced a big game 

ani ~nal to possession and cannot easily retrieve said big 

game ani~alo in which case a motor-driven vehicle ~ay be 

used to ~etrieve the big game anjma19 except i-n areas where 

more restrictive regulations apply or where the landowner 

has not granted such permission, provided that after such 

retri~val, such motor-driven vehicle is again returned to an 

established road or trail by the shortest possible route. 

For purposes of safety and allowing nor,.al travel, a 

motor-driven vehicle ~ay be parked on the roadside or 

directly adjacent to said road or trail. No person, while 

hunting game animals or game birds, shall drive or atte•pt 

to drive, run or attempt to run, molest or atte8pt to 

molest, flush or atteMpt to flush. or harass or attempt to 

harass any game animal or game bird with the use or aid of 

any motor-driven vehicle. No person, while hunting game 

animals or ~ame birds shall drive through any retired 

cropl<>nd, brush area, slough area. timber 

prairie, or unharvest~d or harvested cropland, 

a,-ea, 

except 

open 

upon 

an established road or trail unless written permission has 

been aiven by the land owner and in possession of the 

hunter. The restrictions fn this subsection on motor-driven 

vehicle use off an established road or trail apply only to 
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hunting on state or private lando not to hunting on federal 

2 land unless the federal agency specifically requests or 

3 approves state enforcement. 

4 12l__l!_l_.L_l,I~~A WE!ll____EQ.!L__A__fiB_£!lli __ __rQ__~L-~ 

5 ~llF-~~ll~~~rullli2~lllim~llL~~~llATu~illl1 

b ~lli..Y Ls..!l&_!l~_!lL!::!A~ -i!l.J..!ll.llLllll.~LfR EOA li!RL.QL_Il!il 

7 .HAliL _fB.QYJ.Jll!lii_It!A T _ !!:ll.L_5!1!!ll.C.l.Ulli__UQf.L!i!l! APP U_I.Q 

8 .I..A.N!HIJ!!if.!U__!!iiL_I.!::!U!L..AUiilll!llliQ_-A.Ii.f.NT L~fD___ll1_l.!::!f 

9 lHHf.lli.Al.Lf&.ollillil!LQf THAT LANQQ!!.NER' S PRUff.ETY._ 

10 f9tL!Ql Whenever said fish and game commission shall 

11 have wade any orderso rules or regulations for the carrying 

12 out of the powers granted to it under this acto the sa•e 

13 shall take effect and be in force from and after the 

14 publication and posting of notice of said orderso rules and 

15 regulations as required by the fish and game laws. 

lb fTSt~ The provisions of this section relating to 

17 methods of herdingo driving, capturingo taking, locating or 

lB conce~trating of fish, game animals, game birds or 

19 fur-bearing animals do not apply to the department of fish 

20 and gameo or any employee thereof, while acting within the 

£1 scope and course of the powers and duties of the department. 

22 Any person violating any of the provisions of this 

23 section shall be deemed guilty of a misdemeanor and shall be 

24 punish1ble as provided by law.• 

-End-
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HOUSE BILL NOo 299 

INTRODUCED BY ELLISON, Ro BAETHt JOHNSTON, MULAR, 

WYRICK, Wo BAETH, PALMER, COONEY, HANSEN, GOULD• MclANE 

A BILL fOR AN ACT ENTITLED: •AN ACT TO PROHIBIT HUNTING THE 

SAME DAY •S-9R-~KE-B*¥ FOllOWING A fliGHT TO LOCATE GAME ~ 

~8-9R9H+B+~~ !H~QE_LIJIZEN BANO RADIOS fOR HUNTING ANP 

THE USE OF AIRCRAFT, INCLUDING HELICOPTERS, fOR TRANSPORTING 

HUNTERS, F+SHERKENT HUNTING *M8--F+~M6 EQUIPMENT, OR 

WILDLIFE AND___tl&!!iSlhG CERTAIN WILDLIFE; PROVIDING 

EXCEPTIONS; •Me ANENOING SECTION Z6-30lt RoCoMo 1947.• 

BE IT ENACTED BY THE lEGISLATURE Of THE STATE OF MONTANA: 

Section 1. Section 26-301• RoCoMo 1947, is amended to 

read as follows: 

~26-301. Restrictions of manner of taking and 

possessing fish and game and powers of commission relating 

thereto. (1) It shall be unlawful for anyone to take, 

capture. shoot. kill. or attempt to take, capture, shoot or 

kill, any game animal, or game bird fro- any self propelled 

or drawn vehicle, or on. or from any public highway in the 

state of Montana, or by the aid or Mith the use of any set 

gun. jack-lightT or other artificial light, citizens• band 

~trap, snare, salt lick, nor shall any such set gun, 

25 jack-light or other artificial light, cjtjzen5' band radjo. 
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tr-aot snare, salt 1ick or other device to entrap or entice 

game animals or game birds be used, made or set. nor- may 

rifles be used to hunt or shoot upland qame birds unless th~ 

use Jf rifles is oermitted by the com.ission; provided, 

however. that this does not prohibit the shootinq of wild 

waterfowl from blinds over decoys with a shotgun only, not 

larger than a nuMber ten 110) gauge fired fro~ the shoulder, 

nor shall any game fish be caught• captured• or taken, or 

attempted to be caught, captured or taken by the aid or with 

the use of any gun, or trap. nor shall any such set gun, or 

trap or other device to entrap game fish be used, made, or 

set. 

121 (aJ No game birds or game or fur-bearing animals 

shall be killed• taken or shot at fro~ any aircraft 

lt:il;.Ulill~!l_!:!f_~f.!li• nor sha11 any aircraft Q.!L!!llJJ;DPllB 

be used for the purpose of concentrating, pursuing, driving, 

rallyin~ or stirring up any game or migratory birds, game or 

fur-b~3rina animals. nor shall any powerboat. sailboat. or 

any Doat under sail or any floating device towed by a 

powerooat, sailboat• or any boat under sail be used for the 

purpose of kill inq, capturing, takenq, pursuing, 

concentrating, driving or stirring up any upland game birds• 

or 3a~e or fur-bearinq animals. 

(b) Ne-p~r~e~-~"-e~-e~~e~e+t-~n-th~-e~r~h8T+~pet--er 

+eeete--e"y--qem~y--or--m+~retery--b+~dy-qe~-o~-+ar-he~+n~ 
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en+me~~-e~-eemmun+ee~e-~he-~ee~+on-~-epp~ox+Me~e-+eee~+~ 

the~eeT-ey-any-~+~~~-wh~~eey~y-whe~he~-~ed+&y-v~~e+--o~ 

e~he~w+~ey--te--eny-pe~~on-er-peP~cn~-~hen-Oft-~he-q~ecn~Y ~t 

iL-Y!l.l.ntfJLL_fQ!:_il!lL-WU:~-'lil:bw:IDL_l[!__jjm._ a i rc rat t • 

iru;liL>liD.SI-•Lbtlll@t.ilu--t~ or loca~~~ lti~tt ~~ 

~Mh Q!: _ _!ur.=IH!2ti.nSL---'!~_arul~!!!!!!lJ.n.i~llil__lw;.;ttl.gn 

t.~_tl!__a!lX-~ll!m_Wl_-1.bJL~uruL___b:t__m~!U-lU.-illlX 

.ili.r.::.t.~LJWllsi_,I;,Qai..IJ!Ul~.um s i gnaL1U:_g:ey ice wh~e~ 

.il!L.U!L.tJl-hu.ot..lJUL2L_WU:ftll..i!].g._..l!i..l.Qlil~ti un 1 awf uJ.__[Q.[ 

.an-~J:n~ .! IUU:r.® J)~Jm2::on-tfle-g~:mms:l ll!UU!R!!!t: t.2 

llllU . .ItJL2!:-hWlLSLl!!l:: OJLEVR-BEAR~!!il!!!.l.~ gn__tillL_same day 

atO:!:~:=.du .toll owing~ uc h t1 i ghh 

1.1:.1 ExcepL_aL-ll~!!ille!l by the depa.r:t..!n.e~_il-ir. 

unLl.wtul--t2-Yll a i rc rat t •. Lintl.!.!lti!ul_btl.U;~~Intnt..iml 

M=tiu~ pU£poses. exce~n oersonLQLJ;.ilL~Le__l.wubw 

.ilrul-ll!llOSI~itt-UWU;tl_ati;Ui.Q!L<Ul!m.Q!-~2!:2l!!W--.iliLPDLll1. 

.ili.tUitiL__l~4iD.9-li~L--2.L_bli.1.QllLU_}!llll!:LJJ.illle been 

.ell.il.l!l.i.r.biu1_.Q!l-llL.UittJL~rty or which oan_~n 

.eU~li~~-~-illlL_f!W~li.L~.LJ;~~U~~~~l 

.g~am!WUL!ls!~l:!.lt~iog m=f:Ub±OSJ lllLUUl:i.ilL_indulle_tb~:; 

j;L.iJJlr.I22Lt..ilti.2!L -l1L!nl!U.fill=£:U.b!:tlll~f.i:~ t~r:.__rililliil:.LiHJli 

b.I.!Dli~ ltml::fu~ .e.IW.ill!ti:nL.anli~lll~!btL_Qrotiti2Ds 

gf___th i Lall!i~tiQD_QJL!lQL~Y-!lu ring em,e~_titll.illinn!i 

gr._}!ben_r.~uJL.illllLu:!i.Q.I.e_~.i.cns-«~:eimL~t:e.IL-2r. 

f2!:-ll~ll2!:_~tl~--'!L-lltlUU!W_~-~~~~U~f 
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l.i.Jll!r.t.2QLo. 

(J) No person shall take into a field or forest. or 

have in his possession while out hunting• any devic~ or 

mecha~ism dev•sed to sil~nce. or muffle or minimize the 

report of any firearms, whether such device or mechanism be 

operated from or attached to any firearm. 

(4) No person may use a shotgun to hunto. kill or shoot 

deer ?xcept with loads as specified by the commission. 

(5) No person shall chase with dogs any of the qame or 

fur-bearing animals as defined by the fish and game laws of 

this state; provided, however. that livestock owners, 

e•ployees of the state fish and game coMmission and of the 

federal fish and wildlife service may use doqs in pursuit of 

stock-killing bears, and stock-killing mountain lions. or 

other means of taking stock-killing bears and stock-killing 

~ountain lions exceot the use of the dead fall; providing, 

however, that traps used in capturing bear shall be 

inspected twice each day, which inspection shall be twelve 

{12) hours apart; and provided further. that a oerson may 

take aame birds durino the open season thereon with the aid 

of a dog or dogs and any person or association oroanized for 

the protection of game, may run field trials at any time 

upon obtaining written permission from the state fish and 

qame director. 

(6) The state fish and oame commission shall have the 
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power to designate c~rtain waters where set ltnes may be 

used to fish for certaln species of game o~ non~ame fish. 

and the commission may desiqnate the number of hooks and 

lines and the lenqth of I ine or lines which may b~ 

set 1 :ines. 

used as 

(1) G~me fish shall be taken only by angling, that is 

by hook and single line in hand or single rod in handt or 

withi~ immediate cont~ol; this does not prevent. however. 

the snagging of paddlefish• coho (silver salmon)• and 

kokan~e (sockeye salmon) when the commission shall declare 

an op~n season when paddlefish, coho 

kokanae (sockeye salmon) may be 

takinq at paddlefish with long bow 

(silver salmon)• and 

taken by snaaqing, the 

and arrow when the 

commission shall declare an open season when paddlefish may 

be taken by long bow and arrow, the taking of walleyed pike, 

sauger, northern pike and nongame fish with spear or gig 

when the commission shall declare an open season for taking 

walleved pike• sauger, northern pike and nonoame fish with 

spear or gig, nor the use of landing net or aaff to land a 

game fish after the same has been hooked by angling as above 

s~ecifiedt ~or does it Jrevent the takin~ of minnows other 

than name fish variety by the use or aid of a net not to 

exceed twelve (12) feet in length and four (4) feet in 

width. in such waters as may be desianat~d by the 

commission. 
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(8) No person, while hunting game animals or game 

birds shall use a motor-driven vehicle on any other than an 

established road or trail• unless he has reduced a big qame 

ani mal to possession and 

game animal~ in ~hich case a 

cannot easily retr>eve said biq 

motor-driven vehicle ~ay be 

used to retrieve the big game animal, except <n areas where 

more restrictive regulations apply or where the landowner 

has not granted such permission, provided that after such 

retrieval, such motor-driven vehicle is again returned to an 

established road or trail by the shortest possible route. 

For purposes of safety and allowing nor~al travel, a 

motor-driven vehicle may be parked on the roadside or 

directly adjacent to said road or trail. No person. while 

hunting game animals or game birds, shall drive or attempt 

to drive, run or attempt to run, molest or attempt to 

molest. flush or atte~pt to flush• or harass or attempt to 

harass any game animal or game bird with the use or aid of 

any ~otor-driven vehicle. No person. while hunting game 

animals or game birds shall drive through any retired 

c ro!)l end, brush area, slough area, timber 

prairie, or unharvested or harvested cropland, 

area., 

except 

open 

upon 

an established road or trail unless written permission has 

been given by the land owner and in possession of the 

hunter. The restrictions In this subsection on motor-driven 

vehicle use off an established road or trail apply only to 

_,_ 
H8 Z99 
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huntinq on state or private land• not to hunting on federal 

l land unless the federal agency specifically requests or 

3 approves state enforcement. 

4 l~L_lL_lL....llNl..Al!E!!L-EIDL_L_liB.S.Q!l ...... _ __!!L_~-A 

5 ~UF-PR~ll~~~llillli__l~M~~UL~~~~ATu~tltl~ 

b !!.lll...Y Ls..!l.!L.!.!~ ... LQ!LHA ~ ...... lHJ.Ql.llLllU.ELfllQA!!iB~ ......QL.__ll:!l~ 

1 ~l!.llL...£.!!JJ:Ul.U!£i_ THAT _I.t!IL ...... ~ll.s.ll!lQ!l_QQf~.......!i!ll ...... H'f.l..LlQ 

8 .i.AM!lil!!JiE..!l.L......A!il.!_l.tiUR AUTHOR I ZED .....!!if!il.L__f!:tilAGt.Q_lN_ THf 

9 l M M~ l.A!L..fB!:!lllilJJN......Qf_! HAT I..Mti2.1n!NE R • S PR!lff.!!!.ll 

10 f9til21 Whenever said fish and game co~mission shall 

ll have ~ade any orders, rules or regulations for the carrying 

12 out at the powers granted to it under this act, the same 

1l shall take effect and be in force from and after the 

14 publication and posting of notice of said orders, rules and 

15 regulations as required by the fish and game laws. 

1b tt8tll.ll The provisions of this section relating to 

17 method5 of herding• driving. capturing• taking. locating or 

18 concentrating of fish. ga~e ani~als. ganoe birds or 

19 fur-bearing animals do not apply to the department of fish 

20 and game, or any employee thereof• while acting within the 

21 scope and course of the powers and duties of the department. 

22 Any p~rson violatino any of the provisions of this 

23 section shall be deemed guilty of a misdemeanor and shall be 

24 punish~ble as provided by law.• 

-End-
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March 23, 1977 

STANDING COMMITTEE REPORT 
Senate Committee on Fish & Game 

That House Bill No. 299 be amended as follows: 

1. Amend title, lines 5 through 7. 
Following: 11 PROHIBIT" 
Strike: "HUNTING THE SAME DAY AS-eR-~HE-BA¥ FOLLOWING A FLIGHT TO 
LOCATE GAME ANB-~8-PR9H~B~~' THE USE OF CITIZEN BAND RADIOS FOR 
HUNTING AND" -

2. Amend page 1, section 1, line 23. 
Following: "light," 
Strike: "citizens• band radio, .. .. 
3. Amend page 1, section 1, line 25. 
Following: "light," 
Strike: "citizens• band radio," 

4. Amend page 3, section 1, lines 9 through 12. 
Following: "wildlife. 11 

..._, 

Strike: 11 It is unlawful for aft-af~beffte ~ person ef-~efseRs-eft-~he 
gre~fte AIRBORNE to pursue or hunt game OR FUR-BEARING ANIMALS on the 
same day as-ef-t.he-day following such flight ... 



March 31, 1977 

SENATE 
COMMITTEE OF THE WHOLE 

That House Bill No. 299 be amended as follows: 

1. Amend page 3, section 1, line 13. 
Following: "(c)" 
Strike: "Except" 
Insert: "With1n the boundaries of a national forest, except" 
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HOUSE BILL NO. 299 

INTRODUCED 8Y ELLISON• R. 8AETHo JOHNSTON, HULARo 

WYRICK, W. BAETH, PALMERo COONEYt HANSENt GOULOo McLANE 

A BILL FOR AN ACT ENTITLED: "AN ACT TO PROHIBIT HHN~+N6-~E 

~~E-~¥-As-&R-~E-9~ FOLLOWING A FLIGHT TO LOCATE GAME *He 

~9-PR9H+B~ fHE-VSE=Bf=fitiiZEN BANB=ft*'f8S=f88 !IYNIIN6 AN& 

THE USE OF AlRCRAFTo INCLUDING HELICDPTERSo FOR TRANSPORTING 

HUNTERS, rtSHE~NY HUNTING *HB--F+~ EQUIPMENT, OR 

WILDLIFE AND HA8AS$ING CEIJAIN WILDLIFE; PROVIDING 

EXCEPTIONS> ~ AMENDING SECTION 26-30lo R.t.N. 1947.• 

BE IT ENACTED BY THE LEGISLATURE Of THE STATE Of MONTANA: 

Section 1. Section 26-3Dlo R.C.K. 1947, is a•ended to 

read as follows: 

•2&-301. Restrictions of 11anne1" of taking and 

possessing fish and galle and powers of co .. ission relating 

thereto. (1) It shall be unlawful fol" anyone to take, 

capture, shoot, killo or atteapt to takeo capture, shoot or 

kill• any ga11e animalo or ga.e bird fro• any self propelled 

or drawn vehicleo or on. or from any public highway in the 

state cf Montanao or by the aid or with the use of any set 

guno jack-liqhtT or other artificial liqht, ettTzen~~ 

~~ trapo snareo salt lick, nor shall any such set gun, 

jack-light or other artificial light. et~+~en,L-oend-radfo~ 
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trapo snareo salt lick or other device to entrap or entice 

gane animals or galle birds be usedo aade 01" set, nor aay 

rifles be used to hunt or shoot upland ga.e birds unless the 

use of rifles is permitted by the co .. ission; provided• 

howev2ro that this does not prohibit the shooting of wild 

waterfowl froa blinds over decoys with a shotgun only, not 

larger than a nu~er ten (10) gauge fired fro• the shoulder, 

nor shall any ga.e fish be caught, captured, or taken, or 

attempted to be caughto captured Ol" taken by the aid or with 

the use of any gun, or trapo nor shall any such set gun, or 

trap or other device to entrap ga.e fish be used, aade, or 

set. 

(2) (a) Mo ga.a birds 01" ga.a or fur-bearing anl.als 

shall be killed, tak~n or shot at troD any aircraft 

~~HELICOPTERS, nor shall any aircraft a&_ HtLICDPTER 

be used for the purpose of concentrating, pursuing, driving, 

rallying or stirring up any gaae ol" •igratory birdso qa.a or 

fur-bearing aniaals, nor shall any powerboat, sailboat, or 

any boat under sail or any floating device towed by a 

powerboat, sailboat, or any boat under sail be used for the 

purpose of killing, capturing. takinqo pursuing, 

concentrating, driving 3r stirrin~ up any upland gaae birds, 

or game or fur-bearing animals. 

1~1 No--pe~~o~-~n-en-o+re~e~~-+n-~~-8±r-~ne++-~ot-or 

+oeote-8ny-~ameT-or--m+q~~ory--b~T--~~--~--+ur-bear~ 
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etri-..-Ht ond e-••niea~-+eeatian ar appro•i- loeat+Oft 

~O'f--tJy-e~ty~-+--•"••-•••• wl\et:Mr red+o.-risae+-­

otl\ertt+s.r-to enp persOft er persons t"en en t"e -<Ji'~ .lJ;. 

ii ynlawtu) fpc anY persgn airborne in an¥ ajrcrafta 

jocludjog a bel icQJ)tw. to sppt: pr locate any gaM ttfrlttt iiB 

~ or fur-bearing an!aah and C::QMUDicat.e tht! JocaUoo 

tb&reof tp any per1oo on the ground by PRaOi of any 

a j r-to=wpynd cowwanis;at,ipn s jggal or deyjte wbat$oever as 

an ajd to byntlng or pursuing wildHte. -f~ -~-fa-l-+or 

on eir!torM * IUiaSlJl lir pe1 10111 M t;tw grMRII UBBBRN£ D 

pMrtae or =hMftt=aoee 88 FYI BEARINfi ANIMALS Qn=t;bc aa.e day 

U;) Except as pe(witted by the departeeotw it h 

yolawful to u1e aircraft. jocludjng belicopteru for twmtjng 

or=fifld:q purpous. except when periODi or cargo are loaded 

and unlpadttd at fMeral piat:jgn agency approved airport.A• 

aircraft )lading fjelds. or beliporti ¥bicb have bean 

Jl6:lilblishl!ji on private propectJ' or lfhjch have -lHUHJ 

~liJibed br anY fec)eral s state. coonty• or I!UDi cj pal 

gowernaaotal bod1• Hunting or=ttahtn; purpose& jnclude the 

~LaQApgrtation pf buntersx fjshjrmenw fiah or wjldljfew and 

hunting ondr-t+abtna eguipeent And iuppliei• The proviiions 

Of this iYbiectton do opt apply dyrjog ewergency iituatiODi 

0[ When_searcb and rescue OPerations are bejog CQQdUcted 0£ 

for preaator control as per•jtted by the department of 
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ljyastock. 

(3) No person shall take into a field or foresto or 

have in his possession while out hunting, any device or 

Rechanisa devised to silence, or wuffle or •ini•ize the 

report of any firearws, whether such device or mechanisa be 

operated fro• or attached to any firear•• 

(~) No person aay use a shotgun to bunto kill or shoot 

deer except with loads as specified by the cow•ission. 

(5) No person shall chase with dogs any of the gaae or 

fur-bearing 

this state; 

ani.als as defined by the fish and game laws of 

provided, however, that livestock owners, 

eaployees of the state fish and game comwission and of the 

federal fish and wildlife service aay use dogs in pursuit of 

stock-killing bears, and stock-killing mountain lions, or 

other means of taking stock-killing bears and stock-killinq 

mountain lions except the use of the dead fall; 

however, that traps used in capturing bear 

inspected twice each day, which inspection shall 

providing, 

shall be 

be twelve 

(12) hours apart; and provided furthero that a person aay 

take gaae birds during the open season thereon with the aid 

of a dog or dogs and any person or association organized for 

the ~rotection of gaaeo .ay run field trials at any tiee 

upon obtaining written peraission from the state fish and 

gaae director. 

(6) The state fish and game co.nissian shall have the 

-'t- HB 299 
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power to desiqnate certain waters where set lines may be 

used to fish for certain species of game or nonga~e fish, 

and the commission .ay designate the nu~er of hooks and 

lines and the length of line or lines which .ay be used as 

set 1 ines. 

17) Ga.e fish shall be taken only by angling, that is 

by hook and single line in hand or single rod in hand, or 

within immediate control> this does not prevent, howevero 

the snagging of paddlefish, coho (silver salmon)• and 

kokanee tsockeye salmon) vhen the co .. ission shall declare 

an open season when paddlefisho coho (silver sal•on), and 

kokanee (sockeye salmon) may be taken by snagging, the 

t ak i ng of paddl ef i sh vi th l ong b- and a rr ov when the 

co•mission shall declare an open season when paddlefish may 

be taken by long bow and arrow, the taking of walleyed pike, 

saugero northern pike and nongame fish with spear or gig 

when the coamission shall declare an open season for taking 

walleyed pike, saugero northern pike and nongame fish with 

spear or gigo nor the use of landing net or gaff to land a 

game fish after the saae has been hooked by angling as above 

specified, nor does it prevent the taking of minnows other 

than ga•e fish variety by the use or aid of a net not to 

exceed twelve (121 feet in length and four 14) feet in 

width, in such waters as may be designated 

co-iss ion. 
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(81 No person, while hunting gape animals or game 

birds shall use a motor-driven vehicle on any other than an 

estab1 ished road or trailo unless he has reduced a big game 

animal to possession and cannot easily retrieve said big 

1ame animal, in which case a motor-driven vehicle may be 

used to retrieve the big game animal, except in areas where 

more restrictive regulations apply or where the landowner 

h~s not granted such permission, provided that after such 

retrieval, such motor-driven vehicle is again returned to an 

established road or trail by the shortest possible route. 

For purposes of safety and allowing noraal travel, a 

motor-driven vehicle may be parked on the roadside or 

directly adjacent to said road or trail. No person, •hlle 

hun"ting ga11e animals or ga11e birds, shall drive or attempt 

to d~iveo run or attempt to run, molest or atte11pt to 

molest• flush or attempt to flush, or harass or atte11pt to 

harass any game animal or game bird with the use or aid of 

any l!otor-driven vehicle. No person, while hunting gaee 

animals or game birds shall drive through any retired 

cropland, brush area. slough area, timber area, open 

prairie, or unharvested or harvested cropland. except upon 

an established road or trail unless written permission has 

been qiven by the land owner and in possession of the 

hunter. The restrictions in this subsection on motor-driven 

vehicle use off an established road or trail apply only to 

-&- HB 299 
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1 hunting on state or private lando not to huntinq on federal 

2 land unless the federal agency specifically requests or 

l approves state ~nforce~ent. 

~ L21--JT IS UNLAWFUL FOR __A___PEBSQH TO USE A 

5 SELf=PROPELLEO YfHICLE TO INTENTJOMALLX CONCENTRATE• QRIVfo 

6 &ALLl~-SIIR Ufo OR HARASS WILDLIFE EX,EPT PREDATORS Of THIS 

1 STATE, PRDYIDIMG THAT JHIS SUBSE£TIOM DOES NQI APPLX-_ID 

8 LAM~ERS ANQ THEIR_ AUTHQRIZED AGEMTS ENGAGED IN THE 

9 ~lATE PBOTECIIQN Of THAI LANDOWMEB 0 S PROPERTY. 

10 t9t.Ll.IU Whenever said fish and ga- co-ission shall 

11 have •ade any orders• rules or regulations for the carrying 

1Z out of the powers granted to it under this act, the sa-

13 shall take effect and be in force fro• and after the 

1~ publication and posting of notice of said orderso rules and 

15 regulations as required by the fish and ga•e laws. 

16 t+etLlll The provisions of this section relating to 

17 •ethods of herding, driving, capturing, taking, locating or 

18 concentratino of fish, game ani~als, oame birds or 

19 fur-bearin~ ani~als do not apply to tne department of fish 

20 and oame, or any emoloyee thereof, while acting within the 

21 scope and course of the powers and duties of the department. 

22 Any person violating any of the provisions. of this 

23 section shall be deemed guilty of a misde...,anor and shall be 

24 punishable as provided by law." 

-End-
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1 HOUSt: lllll NOo 2'19 trap, snare, salt lick or other device to entrap or entice 

l lNTRUOUCI:D bY tLLISUI'·h H.o llAtoTHt JOHNSllJ,'It KULARt l. yame animals or ~arne oiros be u~eJ, mdde o~ set~ nor mdy 

_j IOYk.U;K, Olo o.~AI:THt I'ALK~tt, CliOI'IEYt rtAN:.ENt GuULO, l'lcLA••E 3 rifles be us .. a to hunt or shoot uplano game oirds unless the 

4 't use of rifles is permittee oy the commission; proviaed, 

A BlLL tU.t AN ACT ~NlllL~U: "AN ACT lu PKuHlblT H~~f±h~-fH~ 5 nQwever, that tnis ooes not prohioit. tne shootong of wil~ 

D ~*Mr-d*¥-AS-~~-fHE-BA¥ ~uLLU~lNG A flluHT TU LOCATE GA/'It ANB 0 waterfowl from blinds over decoys with a shotgun only, not 

7 f8-PRdHT6tfx lbf~~df-Etft%~~-k~9idS-fQft=ti~t~~ 7 larger than a nu;~Oer ten (!0) ~<ouge fired from th" snouloer, 

a THE U:>t OF AIKt.RAFTo 11'<-.LUDlNu Ht:LlCUi'TEKSt FUR TKA.tSPuRTlll.u B nor shall any gawe fish oe caught, captured, or taken, or 

9 HUNTE1<So ftSHt:RfU:Ny HU.H lNG ltloi8--Fts1HN6 El.iUIPKENT, Ok 9 attempted to be caught, captured or taken by the aid or with 

10 iolLOLIFI:: AND HARASSING CERTAIN _IOILOLlf~i I'KUVIOING 10 toe use of any yuno or trap, nor shall any such set gun, or 

11 I::X{.I:f>TiuNSo AN8 MII:NDlitG ~ t:CT ION £b-:O,ulf RoLollo 1947•" 11 trap or otto.,c oevice to ent..-ap ga•e fisn be useo, made, or 

12 12 s.et. 

13 bE IT t:NALTEU BY THE LEGl:>LAlURE Of THE STAll: OF MONTANA: 13 {2) {a) 1>!0 game birds or game or fur-bearing ani Ala 1 s 

l't :>ecti~~ lo ;,ection 26-lO!t RoCoMo l947o is amended to l't shall be killed, taken or shot at from any aircraft 

15 read as follows: !!> ~LUDING HtLlCOPit~• nor shall any aircraft ~~~LEK 

lt "Lo-301. Restrictions of manner of t.akin,j ana 16 be used for the purpose of concentrating, pursuing, driving, 

17 possessing fish ana ga~~~e and powers of COIIUilission relating l7 rallying or stirrin~ up any game or migratory birds, yaae or 

1<1 thereto. (l) It shal I oe unlawful for any on., to taKe, 18 fur-bearing animals, nor shall any powerboat, sailboat, or 

B capture, snoot, kill, or attewpt to take, captur"' snoot or 19 any ooat unoer sail or any floating aevice toweu oy a 

20 kill, any gome animal, or game ..,ird from any self prop.,llea 20 powerooato sailboat, or any ooat under sail be used for the 

Zl or draom venicJ.,, orono or from any public nignwdy in t.he 21 purpose of kill in~· capturing, taking, puc sui n9• 

i!.l. state of ~ontana, or oy the did o• with the use of any set Zl concentratinyr driving or stirring up any uplana game birds, 

23 guno jdck-light.y a• other artificial lighto ~~~en:~~ 23 or ya~e or fur-oearin~ anjma1s. 

Z't ~ t.rap, snare, sal~ Jacko nor snal 1 any sucn set gunt 24 (b) No--pe~son-~~-en-e~~e~af~-~n-the-e~~-shett-spot-o~ 

25 JacK-li9ht o• other artificial lighto ~±t~~a~=aGnd=~iax 2~ toeote-sny-~smeT-o~--m~g~eto~y--~+~oy--geae--o~--ftt~-beo~+ng 

REFERENCE BILL 
.Jecct>rJd /l-;N/t;p 

_,_ 
HEJ 299 
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eft"i.-ht~.,..lltffri--1:e---~~+1>1'1-or--,.ppr-ox+lll81:e-i-eett~~ 

-thereoof--t.y-eny-<rigneht-wi'le't-eYery-whetfter--ro,..;+e.,-ri-'"-ot' 

o-therw+5e•~e-afty-p~~on-er-~,eft~-t~"-eft-tfte--~~· ~ 

~lawful tor anv persgn ajcpgrne jo any aircr3ft, 

jocly<ljng a bel icapte.rr to s~at or locate dl)y gam<> ~ l:t!i 

~ or fur-bearing dQimals and cpmnynjcate the 1gcati2o 

thereof to any persgo on the ground py mean$ pf any 

.a.ir-to--wrounp c.pmWJnjcatiao signal or deyjce whatsoever ~ 

an aid to hunting or ~ursyinu wildlife. it-+a=ufttowfpt=fer 

on oi rborne ! ~ er=peraotla-Qiti:be aro~tns:! •tBi*ltttit u 

on=tfte=2011e-w 

n=or-ttutw tottOM*'w-t"'"" nr=n 
!cl E&ecpt dlTHIN IHt BOUNDARIES Uf A NATIONAL FURESis 

f.M..Efl. a§ ~er11jU:ed by the <lepart.aeot• it js uplawful t ~ 

ajrcratt. ipcludiog helicopters. fqr hunting or--ftsb%n§ 

purposgs, exce~t when ~ersgos or Cdrgg are ]added and 

unJ gaded at federal aviat. jon awency epiJroyel! a j 1 parts, 

aircraft Ia~~ fjeJqs, or beljports whjco t~~ 

establ isbgd on ~r i vate property or whi cb tJdye j,J~ 

establjshed Dy aor fgdecaJr stater county• or aunjcipal 

.s~averomental ~Hyptj ng er=trmtM ~~~ i oclude ~ 

transpartatjpo of huoterax-~i2bcrmeny-ftse or wjJdlife, and 

huntjo~ ona=tisfttng ~ept and sygpljes. Ibe prgyjsjons 

of this supsectioo do ngt apply durjog emergency sityatjons 

gr when search and rescue aperatj oos are bei O·J c:godycte,] _w:. 
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£2L_ predatO[.__J;,g[)l.{,,gL_~pjiLllll.t.r&iL_Q¥-_t.b,e depart.lilitill.->l.l 

Jjyest:.ock. 

(3) No p~rson snail takc into a fiela or foc~Stt or 

have in his possession while out hunt•ng 1 any device or 

m~chct.nlS.iiL d~viseo to si•t:nce, or lllluff1e or ~nini.inize the 

report of any fireacmsr whether such aevice or 10echani»JR be 

operated fr~ or attachea to any firearm. 

(4) No person 111a)· use a shotyWl to hunt, Kill or shoot 

aeer except •ito loads as specifiea Dy the commission. 

(5) No person snall chase witn do~s any of the ga~e or 

fur-bearing animals as defined oy the fish an<l yame laws of 

this state'; prov ideo, however • that l i ""stock owners' 

employees of the state fish an<l ':lame commission ana of tht 

f"oeral fish ana wildlife service llldy use dogs in pursuit of 

stock-killing bears, all<l stock-killing mountain lions, or 

other means of takin~ stock-killing Dears ana stock-killin~ 

mountain lion:> except toe use ot the dead fall; ;:.rov iuiny, 

however, that traps usea in capturing oear shall oe 

inspecteo tRice edch uay, wnich insp~ction shall oe t~~~~~~ 

(ll) houcs apart; ana provided further, tnat a person may 

take 9d~e birds uurin~ the open ~e3son tnereon witn th~ aiu 

of a doy oc ooys and any person or association organized for 

the ~rotectioo of game, may run field trials at any ciwe 

upon ootainin~ Nr itten pec~is~ion from tne state fisfo and 

game directoc. 
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(6 1 The state fish .Jnd -~allle com;ni ss ion shall nave the 

po~er to ~esignate certain waters ~here set lines may be 

used to fish for certain species of game or noo~a~ fisho 

and the commission may designa~e the nuaber of hoo~s ana 

1 ines aua tne len.,.th ot I ine or 1 in<ls w.oich may b-' useu as 

set lines. 

( 7) Game fish shall ile taken oul y by angling, that is 

by nook and sin,Jle line io hand or single roo ic. nana, or 

within im.ediate control; this does not prevento however, 

the sna~~ing of padalefisho coho (silver salmon)o and 

koltanee (sockeye sal1110n) when tne co-ission O>hall declare 

an open season when paaolefisho coho 

kokanee (sockeye salmon) may oe 

takin~ of paddlefish with long bow 

(sLiver salmon), and 

taken oy ,.nag~ingo the 

and arrow when the 

commission shall oeclare an open season when paa~lefish may 

be taKen by long bow and arrowo tne takin~ of wallefed pike, 

saugero no.-thern pike ana nonga01e fi_sh with Sl)ear or gig 

when the commission shall declare an open season for taKing 

walleyeo piKeo sauger, northern pike and nongame fish with 

spear or -~ig, nor the use of Iandin') net or gaft to land a 

game fish after tne samoi! nes. b.,.,n nooked oy an':ll '•'Y as aoovt! 

s~e~ifieao nor does it prevent the takin':l of minnows other 

tnan ,am« tish v"riety by the u~e or aoo of d net not to 

exceed twelve (12} feet on l~n~th ana tour (41 teet in 

widtho in sucn waLer s. es may oe ae" i gnah>o oy the 
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conwa..ission. 

(8) No persono "'hi le hunting game ani mel s or >iddoe 

birds snall use a ~otor-oriven vehicle on any otner th~ an 

established roaa or trailo unless he has reduced e big ,aae 

animal to possession a.od cannot easily retriellt! sai.J oig 

game animal, in which case a motor-oriven vehicle aay be 

used to retrieve the big Jame animal, except ln araas .nere 

mace restrictive re~ulations apply or where the landowner 

ha• not yrantea such permission, provided that after such 

retrievalo such .ator-driven vehicle is again returned to an 

establisnea road or trail oy the shortest possible route. 

For purposes of safety and allowing normal travel, a 

motor-driven vehicle may be parKed on the roadside or 

directly adJacent to saio roao or trai1o No persono while 

hunting game animals or game oirdso shell drive or attempt 

to driveo run or attespt to run, ~olest or attempt to 

molesto flush or attempt to flusho or harass or attempt to 

harass any game ani111al or game oira with tt1e use or ai.:J of 

any motor-oriven veioicleo No f>"r»ono wnile hunting yalllt! 

animal~ or ~awe biros shall drive throuyh any retireo 

croplanuo orush are-11 sl OU<,~~ ar"a • t i >ooer 

prairie, or unharv .. steo or harve»tea ~roplano, 

dTt!CIIt 

exc.,pt 

open 

upon 

of\ e-3-t:Jbl ish~d roaa or trai • unl~ss written perods.si.on has. 

!>.,en yive11 by tne lanu owner and on posses,.ion of the 

hunter. The r-~:i.tr-jction::J in tni:s subsection on motur-driven 

-o- Ho 29"1 
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l vehicle use off an established rOd<J ar trai I apply only to 

2 hunting on state or pri~dte lando not to nuntin~ on feoecal 

3 land unless the federal a,.ency specifically r£qu.,sts or 

4 approves state enforcement. 

5 {91 II IS UbLAWfUL tuR A iER~ TU ySc --A 

b SELF-PRQPCLLEQ VEHICLE lQ_lbl~aL~Ud~I~t P&l~Et 

7 RALLXo STIR UPo 08 HA&4>S wlLQLlfE EXCEfl_fREOAIORS Of THIS 

8 SIAJEo fR~~ltiAI_ THIS SUbSECTION ~~UI AfP~X TO 

9 LANQOr!NfRS Mill lt!EIR AULI:iWJ:Ul..fiL_A!.lflili_biGAGt.il l!L~ 

10 lKftEDIAIE eKOJECI!OM OF THAT LAKQQWNE&•s PROPE&IX. 

ll f9t~ •henever said fish and ~ame commis~ion shall 

12 have .ade any orders, rules or regulations for the carrying 

13 out of the powers granted to it under this act, the sa•e 

14 sha11 ta~e effect and be in force from and afte. the 

15 publication and posting of notice of said orders, rules and 

lb regulations a~ required oy the fish and ,_alllt! laws. 

17 t~dt~ lne provisions ot this section relatin~ to 

18 methods of herding, driving, capturong, taking, locating or 

u cuncentrating of fjsn, gamd ani•d1sr yame oiras or 

20 fur-oe.ar in~ dJ1 iatal s do not apply to the department of fish 

21 and game, or any eaployee thereof, ~hile actiny •ithin the 

22 scope and course of tne powers and duties of the departatent. 

23 Any person violating an~ of the provisions of tnis 

24 section snall be deemeu guilty of a wisde~eanor and shall oe 

25 punisnable as provided oy law.~ 

-End-
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