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M%‘PI}IZC ; __H____ BILL NOe _21& \ t otherwise included in this act;

2 INTRODUCED BY z {c) in the manufacture of products and in ths
3 R’&g/_:.' 7 3 provision of services whether or not the product or service
4 A BELL FOR AN ACT ENTITLED: ®AN ACY TO R IRE DEPARTMENT . Cb?( 4 is procured under this acts employs and trains vocationally
5 INSTITUTIONSy AGENCIESe AND ANY OTHER POLITICAL SUBDIVISION 5 handicapped individuals for not JYess than T5% of tha
s OF THE STATE OF MONTANA TO PROCURE PRODUCTS AND SERVICE = [ man-bours of direct labor required for tne manufacture of
7 FROM SHELTERED WORKSHOPS AND WORK ACTIVITY CENTERS.™ 7 products or the provision of service; and
a 8 {d} is hereinafter referred to as a "facility".
9 BE 1T ENACTED BY THE LEGISLATURE OF THE STATE UF MONTANA: 9 {2} ®™Department™ means the department of
10 Section le Definitionse As used in this acts the 10 administration.
11 following definitions apply: 11 {3) ™Jocationally bhandicapped™ means an individual
12 (1) "Certified sheltered workshop™ or "work activity 12 under a physicals mentaly or emotional disability which
13 center™ means a nonprofit corporation incorporated under the 13 constitutes a substantial bhandicap to empioyment and
14 laws of the state for the purpose of providing wvocational 14 prevents the individual under the disablility from engaging
15 services to disabled vocationally handicapped individualsy 15 in normal competitive employmenta
16 in whole or in parts which: 16 Section 2. Advisory <committeee. The department of
17 {a) holds a current certificate issued by the United 17 administration shall create a disabled vocationally
13 States department of labor for <either one or all of the 18 handicapped products and services purchasing advisory
19 following: 19 committées. The advisory committee shall consist of:
20 (i) evaluation or training; 20 {1) the director of the department of administration
21 {ii) a reguliar work proyram; or 21 or an authorized represantative;
22 {iid) work activity center; 22 {2} the director of the department of community
23 (b) complies with other applicaple  occupationals 23 affairs or an authorized representative;
24 healthy and safety standards of locals states and federal 24 (3) the director of the department of social and

25 governments governing the operation of such facility not 25 rehabilitation services or an autherized representative; and
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(%) the director of the department of revenue or an
authorized representative.

Section 3. Duties and powerse (1} The departments in
consultation with the adviscory committees shall estahlish
and publish a listing of the products and sesrvices purchased
by the states From this lists facilitias may select
products or services t2 be produced or provided by oac or
more facilitiese

(2) The departmenty in consultation with the advisory
committees may contract with a nonprofit organization to:

(a) certify facilities;

{b) provide technical assistance to facilities on
matters of product or service capabilities;

{c) facilitate distribution of orders amonag facilities
and to insure equal opportunity in obtaining orderse.

{3} The departmenty in consultation with the advisory
comaittzey shall determine the fair markat price to bz
charged for products and services on the procurement list
which is competitive with readily available alternative
sourcess In determining and revising the prices of products
and sarvicesey the department must cive coasidaration to
reasonable costs of labors materials, and overhead.

{4) The department shall adoptsy ravises and amend
rules to implement this act in accordance with the

procedures of the Montana Administrative Procedure Actae

-3

LC 0735/01

Section 4e Procurement requirementse Departmentssy
institutionsy agenciess and all othar political subdivisions
of the state shailsy after promulgation of the product and
service 1listy procure listed products and services from a
facilitye The provisions of Title 82y chapter 19y relating
to competitive bidding do not apply to purchases made in
accordance with this acta

—End—
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STATE OF MONTANA
REQUEST NO. __138-77

Form BD-15 J

In compliance with a written request received __January 26 , 19 171, there is hereby submitted a Fiscal Note
for House Bill 298 pursuant to Chapter 563, Laws of Montana, 1965 - Thirty-Ninth Legislative Assembly.
Background information used in developing this Fiscal Note is available from the Office of Budget and Program Planning, to members
of the Legislature upon request.

FISCAL NOTE

DESCRIPTION OF PROPOSED LEGISLATION:

House Bill 298 is an act to require departments, institutions, agencies, and any other political subdivision of the state to
procure products and services from sheltered work shops and work activity centers.

FISCAL IMPACT:

No appreciable fiscal impact is anticipated upon passage of this bill.

BUDGET DIRECTOR

Office of Budget and Program Planning
Date: __/Z~x2—177
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Approved by Committee
on Public Health,Welfare
& Safety
HOUSE BILL NDe. 298
INTRUJDULED BY BENGTSONs DUSSAILTs SIUTH.

MENA4ANy MOOREy ROSSBINSe Ee GUNDERSONy HARPER,

EJDAILYs DAYy HURAITZy HELDYs CIXe KEYSERs ESTENSONe PORTER

A BILL FOR ah ACT ENTITLED: ®AN ACT TO REQJIIRE DEPARTMENTS,
INSTITUTIONSs AGENCIESe. AND ANY OTHER POLITICAL SU3DIVISION
OF THE STATE OF MONTANA TO PROCURE PRODUCTS AND SERVICES

FROM SHELTERED WORKSHOPS AND WORK ACTIVITY [ENTERS.™

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ¥ONTANA:

Section le Definitionse As used in this 3cte the
following definitions apply:s

{1) ™" ertified sheltered workshop™ or "work activity
center®™ meals a nanprofit corporation incorporated under tha
laws of the state for the purpose of providing vacational
services to disablied vocationally handicaoped individualss
in «hala or in parte whicn:

{a) bholds a current certificate issued oy tha Unitel
States department of J3bor for eitner one or all of the
frllonring:

{i) evaluation or training;

(ii} a regular work progran; or

{iii) work activity center;

(b} complies witn other applicaslz pccusationals
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healths and safaty stancdards of locale states and federal
goveraments governinag tne operation of such facility not
othaersise included in this act;

{c) in the manufacture of products and in the
provision of serviczy whethar or not the praduct or serwvice
is procured under this acts employs 3nd trains vocationally
handicapped individuals for not Jless than 75% of tha
man-hours 2f direct laoor required for the manufacture of
products or the provision of service; and

{d) is hereinafter referred to as a "facility".

(2} "Jepartment™ maans the departwent of
administrations

{3) *"vVocationally handicapped® means an iadividual
under a physicaly mentais or emotionat disability which
constitutes a substanti 3l handicap to emplaoyment ang
prevents the individual uaider tne disability from engaging

in normal competitive eaployment.

Section 2e Advisory committee. Tha department of
administration snall create a disablad vocaticnally
handicapped products and servizes purchasiny advisory

comnittees Fhe advisory cosmmittee shall consist of:

{1) the director of tne department of administration
or 3In authorized redresentative;

{2) tne dirsctor of the department of community

affairs or sn autnorizel rearesentative;

- H3 298
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{3) the director of the department of sopozial - ang
rehabilitation services or an autherized representative; and

{4) thne director of the department of revenue 3r an
adthorized representatives

Section 3. Duties and powerse (1} The departaent, in
consultation witn tne advisory committees shall estastisn
and publish a listing of the products and services curchrased
by tnhe state. From this 1listy facilities may select
products or services to be preduced or provided dy oae or
more Facilities.

(2} The departments in consultation with the advisory
committees may contract with 2 nonprofit organization to:

{a) certify facilities;

{b) provide technical assistance ts facilities on
matters of product or service capabilities;

{c) facilitate distribution of orders among facilities
and to insure equal opportunity in obtaininy orderses

(3) The dapartments in consultation with the advisory
committees shall determine the fair market price to be
charged for products and services on the procurement list
whith is competitive with readily available alternative
sourcese In determining and revising the prices of products
and servicesy the department must give considaration to
raasonable costs of labors wmaterialss and »>vernead.

CONSIDERAYION S4aLL ALSO 3E GIVEN TO THE _ADQITION _TO THE
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AJR MARKEY PRILE OF PAYMENTS MADE BY THE FACILITY PRODJLING

im

-

HE__PRJOUCTS _JR_SERVILES TQ THE NINPRIFIT AQENLY TOQ _ASSIST
18 FUNDING THE ACTIVITIES OF THE NONPROEIT AGENLY SPECIFIED
IN (23(Ady {23(B)s ANMD (2){C} AZDVYE.

[4) Tne department shall adopte ravises 3anc 3IMmand
rules to implement this act in accordance with the
procedures of the Montana Administrativa Proacedure AcCte

Section 4e Procuremznt reqiivenentsa Departmantsy
institutionses agenciessy and all other political subdivisions
of the state shajls after promulgation of the product and
service Visty procure listed products and services from a
facility. Yhe provisions of Title 82+ chapter 19e relating
to competitive bidding do not 3pply to purchases made in
accordance with this acte AEIER THE DEYERMINATION _3AS __BEEN
MAQE THAT A PRODULT OR SERVWICE IS APPROPRIATE EQR_FACILLTY
USEs THAT PRODULT QR _SERVILE SHALL BE _SET ASIOE  EXLLJSLIVELY
FOR_THE _STYATE FACILIVIES AS LONG AS Td4E PROOUCT OR JEIVICE
IS _NEEDED BY THE SYAVE AND THE FACLLITY MEEJS _THE _JPELEEIED
QUALITY _STANDARDS _AND__PRJDUCTION JUANTITY AND SCHEDILINg
DEADLINES.

-Ena-
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HOUSE BILL ND. 298
INFTRODUCED BY BENGTSONy DUSSAULTs SOUTH.
MENA4ANy MODREs RUBBINSe £« GUNDERSDNs HARPER,

EJDAILYy DAYy HURWITZIy MELOYy COXe KEYSERy ESTENSONe+ PORTER

A BILL FOR AN ACT ENTITLED: ™AN ACT TO REQUIRE DEPARTMENTS,
INSTITUTIONSes AGENCIESs AND ANY OTHER POLITICAL SudDIVISION
OF THE STATE OF MONTANA TDO PROCURE PRODUCTS AND SERVICES

FROM SHELTERED WORKSHOPS AND WORK ALYIVITY CENTERS.”

BE IT ENACTED BY THE LEGISLATURE DF THE STATE OF MONTANA:

Section le Definitionss As used in this acte the
following definitions apply:

(L) *{ertified sheltered workshop® or "Jork activity
center® meaas a nanprofit corporation incorporated under the
laws of the state for the purpose of providing wacational
services to disabled vocationally handicasped individualsy
in a«hole or in party whicn:

(a} holds a current certificate issued by tha United
States departmant of Jabor for either sne or all of the
following:

{i} evaluation or training;

{ii) a regular work prograai or

(iii) work activity center;

{b) complies with other applicable occupationaly
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hza3lths and safety standards of localy states and federal
goveraments governing the operation of such facility not
otherwise included in this act;

(<) in the mamnufacture of products and in the
provision of services whethar or not the praduct or service
is procured under this acte employs and trains vocationally
handicapped individuals for not 1less ¢than 75% of the
man-hours of direct 1labor required for the wanufacture of
products or the provision of service; and

{d)} is hereinafter referred to as a "facility®.

(2) “Department® means the department of
administratione.

{3) "vVocationally handicapped® means an individual
under a physicaly wmentale or emotional disability which
canstitutes a substantial handicap to ewmployment and
prevents the individual under the disability from engaging
in normal competitive employmente.

Section 2. Advisory cCommittee. The department of
administration shall create 3 disabled vocationally
handicapped products and servizes purchasing advisory
committees The advisory committee shall consist of:

{1} the director of the department of administration
or an authorized reszresentative;

(2} the director of the department of coamunity

affairs or an authorizea representative;

-2= HB 298
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{3) the director of the department of social and
rehabilitation services or an authorizéd répreseﬂtat{ve: and

(4} the direetdi of ¢€the départwent of révénue S5r an
authorized representative.

Section 3. Duties and powdrse (1] THE dEepartments in
cohsultation with the asdvisory committeey stfall estadlish
and publish a tisting of the products amy§ services purchased
by the state. From this 1listy facilities wmay select
products or services to be produced or provided by one or
more facilitiess

{2) The departments in consultation with the advisory
comaitteer may contract with a nonprofit organization to:

{a) certify facilities;

{b) provide technical assistance to faciiities ;n
matters of product or service capabilities;

fc) facilitate distribotion of orders among facilities
and to insure equal opportunity in obtaininj orders.

(3} The departments in consultation with the adwvisory
committees shall determine the falr market price to be
charged for products and services on the procuresent list
which is competitive with readilty available alternative
sourcess In determifning and revising the prices of products
and servicess the department msust give considaration to
reasonable costs of labory materialss and overanead.

CONSIDERATION SdaLL _ALSO JE_GIVEN TO THE ADDIVION. TO_ . IME
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EAIR MARXEY PRILE OF PAYMENIS MADE BY TME FACILITY PROQUCING
THE__PRODUCYS _JR_SERVICES TQ THE NJNPRIFIT AGENCY TO ASSISY
IN FUNOING THE ACTIVIVIES OF THE NONPROFIT AGENCY SPECIFIED
LM (ZXiAYs £2)(D)s AMD {2){C)} ABDVE,

(%) The department shall adepte ravisey and amend
rules to implement this act in Baccordance with the
procedures of the Montana Administrative Procedure Acte

Section 4e Procurement requirementss Departmantss
institutionss agenciess and all other political subdivisions
of the state shalles after promulgation of the product ang
sarvice 1listy procure listed products and services from a
facilitye The provisions of Title 82y chapter 19, relating
to competitive bidding do not apply to purchases made in
accordance with this acte AFTER XHE DETERMINATION _HAS _BEEN
MADE THAT A PRODULT OR SERYICE 1S APPROPRIATE FOUR FACILLITY
USEs THAT PRODULT QR SERVICE SHALL BE SET ASIOE _EXLLUSIVELY
EQR__THE _STATE FACILITIES AS LONG AS _THE PIODULTY QR _SEIVICE
1S _NEEDED BY YHE STATE ANQ THE FACILITY MEERS THE SPECIFIED
QUALITY STANDARDS AND. PRODUCTION QUANTIEY AND SCHEDJLING
DEADLINES,

-End-~-
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March 29, 1977

STANDING COMMITTEE REPORT

Senate Committee on Public Health, Welfare & Safety

That House Bill No.

1. Amend title, line 6.
Following: "REQUIRE"
Insert: "STATE"

2. Amend title, line 7.
Following: "INSTITUTIONS"
Strike: "

Insert: "AND"

Following: "AGENCIES"
Strike: ", AND ANY OTHER

3. Amend page 4,
Following:
Strike:
Insert:

section
"requirements.
"Departments"

4. Amend page 4,
Following:
Strike: ","
Insert: "and"
Following: "agencies"
Strike: ",

section
"institutions"

POLITICAL

4, line 8.

"state departments"

4, line 9.

SUBDIVISION

298 be amended as follows:

OF

THE STATE OF MONTANA"

and all other political subdivisions of the state"



\ur -’
April 6, 1977

SENATE
COMMITTEE OF THE WHOLE

That House Bill No. 298 be amended as follows:

1. Amend page 2, section 2, lines 19 through line 5 on page 3.
Following: Line 18
Strike: Section 2 in its entirety.
Renumber: Subsequent sections
section 3,
2. Amend page 3,/lines 6 and 7.
Following: "department"
Strike: ", in consultation with the advisory committee,"

3. Amend page 3, section 3, line 12.

Following: "WHENEVER THE"
Strike: "COMMITTEE"
Insert: "department"

4. Amend page 3, section 3, lines 16 and 17.
Following: "department,"
Strike: "in consultation with the advisory committee,"

5. Amend page 3, scction 3, lines 23 and 24.
Following: "department,"
Strike: ", in consultation with the advisory committee,"



April 1, 1977

SENATE

COMMITTEE OF THE WHOLE -’

That House Bill No. 298 be amended as follows:

1. Amend page 3, section 3, line 10.

Following: "facilities."

Insert: "A product or service shall be removed from the list approved
for facilities whenever the committee ascertains that the product
or service exceeds 20% of the gross sales of any business in Montana
producing that product or providing that service."

2. Amend page 3, section 3, line 24.

Following: "overhead"
Insert: "and a percentage of gross sales to fund the activities of
the non~profit organization specified in (2) (a), (2) (b), and

(2) (c) above"

3. Amend page 3, section 3, lines 25 through line 4 on page 4.
Following: 1line 24
Strike: lines 25 through line 4 on page 4.

4, Amend page 4, section 4, line 14.
Following: "act."

Strike: lines 14 through 20 in their entirety ~
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HOUSE BILL NO. 298
INTRODUCED BY BENGTSONs DUSSAULTs SOUTH,
MENAHANy MOOUREy ROBUINSs Ee GUNDERSCNe HARPERs

EUDALLYs DAYy HURWITZ4 MELOYs CUXe KEYSERy ESTENSONe PCRTER

A BILL FOR AN ACT ENTITLED: "AN ACT TO REQUIRE 3JTAIE
DEPARTMENTSs INSTITUTIUNSY AND AGENCIESvy——ANO——ANY-—OFHER
POCEFHEAL-SUBDEVESTON-OF—FHE-STATE—-BF—MBNFANA TO PROCURE
PRODUCTS AMD SERVICES FROM SHELTERED WURKSHOPS AND WORK

ACTIVITY CENTERS.™

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:

Section le Definitionss As used in this acts the
following definitions appliy3

{1} "Certifiea sheltered workshop® or “work activity
center™ means a nonprofit corporation incorporated under the
laws of the state for the purpose of providing vocational
services to disabled vocationally handicapped individualsy
in whole or in parte whiciz

(a) holds a current certificate issued by the United
States department of labor for either one or all of the
following:

{i} evaluation or training;

{ii) a regular work program; or

(iii) work activity center;

REFERENCE BILL

w

O O ® o~ e W&

10

12
13
14
15
16
17
18
19
20
21
22
23
24

25

HB 0293,03

{b) complies with other applicable occupationaly
healths and safety standards of local, states and federal
governments governing the operation of such facility not
otherwise includeu in this act;

{c) in the manufacture of products and in the
provision of services whether or not the product or service
is procured under this acts employs and trains vocationally
handicapped individuals for not Jless than 75% of the
man—hours of direct Jlabor required for the manufacture of
products or the provision of service; and

(d) is hereinafter referred to as a "facility”.

{2) “Department®™ m2ans the department of
administration.

{3) ™¥ocationally handicapped® wmeans an individual
under 3 physicals mentaly or emotional disability which
constitutes a substantial handicap to employment and
prevents the individual under the disability from engaging
in normal competitive employment.

Section 2. Advisory committeed The department of
administration shall create a disablad vocationally
handicapped products and services purchasing advisory
committeee The advisory committee shall consist of:

(1) the director of the department of administration
or an authorized representative;

{2) the director of the department of community

-2 HB 298
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affairs or an authorized representative;

{3) the director af the department of social and
rehabilitation services er an authorized representative; and

{4) the director of the department of revenue or an
authorized representative.

Section 3. Buties ard powersa. (1) The departments in
consultation with the advisory committees shall establish
and publish a listing of the products and services purchased
by the state. From this 1lists facilities may select
products or services to be produced or provided by one or
more facilitiese A PRODUCT DR SERYICE SHALL BE REMOVED FROM
IHE  _LIST APPROYED FOR FACILITIES WHENEVER THE COMMITIEE
ASCERTAINS THAT THE PRODUCT OR SERYICE EXCEEDS 20% QF JHE
GROSS  SALES OF ANY QUSINESS IN MONTANA PRODUCING THAY
BRODULT GR_PROVIDING TFHAT SERVICE.

(2} The departments in consultation with the aavisory
committees may contract with a nonprofit organization to:

{a} certify facilities;

{b) provige technical assistance to facilities on
matters of product or service capabilities;

(c) Ffacilitate distribution of orders among facilities
and to insure equal opportunity in obtaining orders.

{3} The departments in consultation with the advisory
committees shall aetermine the fair market prica to be

charged for products and sarvices on the procurement list

-3- Hp 298
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which is competitive with seadily available altermative
sourcese In determining and revising the prices of products
and servicesy the department wmust give consideration to
reasonable costs of labors materialsy and overhesd AND &

PEXCENTAGE. UE s I I - LHE

(¢) The department shall adopte revises ano amend

rules to impiement this act in accordance with the
procedures of the Montana Administrative Procedure Acte
Section 4. Procurement requirements. Bepoartments STATL
LEPARTMENTSs institutionsy AND agenciesy--ond--all-——other
potiticalt-—subdivistons———of-——the-——stote shialls after
promuligation of the product and service listy procure listed
products and services from a facilitye. The provisions of
Title 82y chapter 1%y relating to competitive bidding do not
apply to purchases made in accordance with this acte. aAF¥cH
FHE-DEFERMINATFION-HAS—BECN-HABE-FHAT-A-PROBUCTF-IR_SERYFCE-}T
APPREPRIAFE—~FOR-FACTEIF¥-USEy —FHAT-PREBUECT-OR-GERYFEL-Sridbl
BE-SET-ASEBE-EXECUTIVELY ~FOR-FHE-STATE-CACTEFFECS-AS—LONG-AS
IHE-PRUBHEF R -SEAYICE—— ¢S - NELOCR-—O¥ ——FHEr——SFAFC——AnD--FHC

-G Hs 298
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