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H s wo. 296

INTRODUCED 3Y ?ngh.:, %A/__MM/_L@M

A BILL FOR AN ACT ENTITLED:z ™AN ACT TO PROVIDE PART-TIME
CAREER EMPLOYMENT; AMENDING SECTIONS 59-1001 AND 59-1008,

RoCeMe 1947."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:

Section le Short titles This act may De cited as the
“part-Time Career Employment Act™.

Section 2. Purpose. The purpose of this act is to
provide employment opportunities in state government for
individuals who are unable or who do not desire to work on a
full-time basise

Section 3s ODefinitionse As used in this acts the
following definitions applys

(1) ™Part-time career employment®™ means permanent
part—time employment between 16 and 30 hours a weeks
including % hours each workdays 5 fhours each workdayes a
different number of hours each workdays OF 2s 3¢ Or & days a
weeks job-sharing arrangemeatss or such other arrangemsents
as may be established by the department of administratione.
Part-time career employment does not include an employee who
is employed on a temporary or intermittent basise

(2) ™=Grade™ means any grade in the state
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classification and pay plan except grade 16 and aboves

{3) “Department™ means any department provided for in
Article VIs saction T+ of the Montana constitution.

Section 4. Part-time career employment minimumse (1)
Within } year of the effective date of this acte at least 2%
of all positions in each grade of each department shall be
restructured for part—time employment and made avaitable to
individuals on a part-time career employment basis.

{2} Within 2 years of the effective date of this acts
at least 4% of 2all positions in each grade of each
department shall be restructured and made available on a
part-time career employment basisSe

{3) Within 3 years of the effeétive date of this acte
at least 6% of all positions in each grade of each
department shall be restructured and made available on 3
part-time caree; employment basiss

{4} Within & years of the effective date of this acts
at least 8% of all positions in each grade of each
departmént shall be restructured and made available on a
part-time career employment basise

{5} Within 5 years of the effective date of this acty
at least 10% of all posi tions in each grade of gach
department shall be restructured and made available on a
part-time career cmployment basise

Saection S Waiver of minimumse {1} Uposn the rzquest of
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a departments the department of administration may waive or
reduce the part-time career employment minimums not yet
achieved and applicable to any year for positions in a grade
of a department.

{2} In considering whether to grant. a waiver or
reduction in the ainisumss the department of administration
must establish that «compliance with the minimum for those
positions in that grade for. that year by the department
would substantially impair the ébility of the department to
perform its functions. The department of administration may
find that compliance would substantially -ispair the ability
of the department to perform its function when:

{a} compliance would severely disrupt the department®s
efficiency; or

(b) the departaent is undergoing a substantial
reduction in work force or a freeze on new hiring that would
make it impossible te comply with the winimums not yet
achieved without seriously jeopardizing the employment
rights of department employeeSe

(3) The <department of administration must publicize
the request for a waiver or a reduction and the reasons for
the request and must afford interested parties adeguate time
to submit comments regarding the reguests

{(4) A decision of the department of administration on

a request for 2 waiver or reduction of a minimum must
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include the reasons for the decisiona Copies of each
decision are to be available to the pubtic without charge.

{5) The department of administration may not grant a
waiver or reduction on any single occasion for more than 1
yearas

Section 6« Implementations (1)} The departaent of
administration may make rules in accordance with the Montana
Administrative Procedure Act to implement this acte

[2) The department of administration shall develop a
program to assist departments in implementing this act and
shall report to the legislature during each session on the
progress of the programe

Section T« Limitationse {1} This act does not affect
rights and duties that matured or proceedings that were
begun prior to the effective date of this acte

t2) This act does not apply to positions occupied by
employees who are -under a collective bargalning agreement in
effect on the effective date of this act. Howevers this act
does apply to positions in a collective barjaining agreement
that is negotiated subsequent to the effective date of this
acte

(3) Persons employed in positions on a temporary
part-timer intermittents or consultant basis may not be
countad in determining whether a department has complied

with this acts.
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Section 8. Benefitss An employee employed on a
part—-time career empleyment basis is entitled to receive the
same benefits accorded a full-time employee on a prorated
basis or as otherwise provided by laws

Section 9« Legislative agencies. Legisiative agencies
are encouraged to develop a part-time career employment
program and to seek any necessary assistance from the

department of administration.

Section 10« Section 59-1001ls ReCeMa 1947+ is amended
to read as foltows:

*59-1001. Annual vacation leaves (1) Each full-time
employee of the states or any county or city thereof is
entitled to and shall earn annual vacation Jeave credits
from the first full pay period of employment. For
calculating wvacation Tleave credits twoc thousand eighty
{24080} hours {52 weeks x 40 hours) shall equal onz {1}
year. Proportionate vacation leave credits shall be earned
and creditad at the end of each pay periods Howevers
employees are not entitled to any vacation Tleave with pay
untsl they have been continuously employed for a period of
six (6} calendar months. Persons regularly employed ninz (9}
or more months each yeary but whose continuous employment is
interrupted by the seasonal nature of the positions shall
earn vacation creditss Howevery such persons must be

employed six (&) qualifying months before they can wuse the
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vacation creditse In order to qualifys such employees must
immediately rebort back for work when operations resume in
order to avoid a break in service. Vacation leave credits
shall be earned in accordance with the following schedule:

(a) from one (1) full pay period through ten (10)
years of employment at the rate of fFifteen {15) working days
for each year of service;

{b} after ten {10) years through fifteen (15} years of
employment at the rate of eighteen (18) working days for
each year of service;

{c} after fifteen (15} years through twenty {20) years
of employment at the rate of twenty-one (21) working days
for each year of services;

(d) after twenty (20) years of employment at the rate
of twenty—four (24) working days for aach year of servicee.

Permanent part-time employees are entitled to prorated
annual vacation benefits if they have regularly scheduled
work assignments and normally work at least twenty——¢283 16
hours ;ach week of the pay period and have worked the
quatifying periode

{21 It shall be unlawful for an ewployer to terminate
or separate an employee from his employment in an atteapt to
circumvent the provisions of this 1aw. Should a gquestion
arise under this paragraphs it shall be submitted to

arbitration as provided in chapter 231s Title 93¢ Relelay
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1947 unltess there is a collective bargaining agreement
applicablees™

Section lla Section 59-1008By ReCeMa 1947y is amended
to read as follows:

=59-1008. Sick leave. (1) Each full-time employes of
the states or of any county or city thereofs, is antitled to
and shall earn sick leave credits from the first full pay
period of employment. For calculating sick leave credits two
thousand eighty (29080) hours (52 weeks x 40 hours)} shatl
equal one (1) yeare. Proportionate sick leave credits shall
be earned and credited at the end of each pay periode Sick
leave credits shall be earned at the rate of twelve {12)
working days for each year of service without restriction as
to the number of working days he may accumuiate.

(2) An employee may not accrue sick leave credits
during a continuous leave of absence without pays which
exceeds fifteen (15) calendar dayse Employees are not
entitled to be paid for sick leavs under the provisions of
this act wuntil they have been continuously emplecyed for
ninety (90) dayse. Upon completion of the qualifying periody
the employce is entitlzd to the sick leave credits he has
earneds

{3) Permanent part-time employees are entitled to
prorated 1leave benefits if they have a regularly scheduled

work assignments and normally work at least twenty--{28% 16
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hours each week of the pay periody and have worked the
quatifying period.

(4) Full-time temporary and seascnal employees are
entitled to sick Jleave benefits provided they work the
qualifying periode

{5) An employee who terminates employment with the
state or of any county or city thereofs is entitled to a
Tump—sum payment equal to one-fourth (1/4) of the pay
attributed to the accumulated sick leavee The pay
attributed to the accumulated sick leave shall be computed
on the basis of the employee®s satary or wage at the time

he terminates his employment with the states countys or

citye Accrual of sick 1leave <credits for calculating the
tump—-sum payment provided for in this subsection begins July
ly 1971¢ and the payment thereforye shall be the
responsibility of the statey or any county or city thereofs
wherein the sick TlTeave accruese Howevery no employee
forfeits any sick leawvz rights or benefits he had accrued
prior to July ly 1971le Howevery where an employee transfers
between agencies within the same states county or city
jurisdiction he shall not be entitled to a lump-sum payment.
In such a transfer the receiving agency shall assume the

liability for +the accrued sick leave credits earned zsfter

*July s 1971s and transferred with the employeea

{6) An employee of the state or any county or <city

—-3—
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thereof who receives a Tump-sum paymeat pursuant to this act
and who is again employed by the state or a county or city
thereof shall not be credited with any sick leave for whnich
he has previocusly been compensateds

{7) The  department of administration of the state of
Montana or the administrative office of any county or city
therecf shall be responsible for the proper administration
of sick teave and snalil promulgate such rules and
regulations as it deems nec2ssary to achieve the unifora
administration of sick leave and to prevent the abuse
thereofs. When promuigated these rules and regulations are
effective as to all employees of the state of Montana or any
county or city thereof.

(8) Abuse of sick leave is cause for dismissal and
forfeiture of the Tlump~sum payments provided for in this
acte™

~End-
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STATE OF MONTANA
REQUEST NO. _160-77

FISCAL NOTE

Form BD-15 wogf

In compliance with a written request received __January 24 .19 77 , there is hereby submitted a Fiscal Note
for ._House Bill 296 pursuant to Chapter 53, Laws of Montana, 1965 - Thirty-Ninth Legislative Assembly.
Background information used in developing this Fiscal Note is available from the Office of Budget and Program Planning, to members

of the Legislature upon request,

DESCRIPTION:
An act to provide part-time career employment.

ASSUMPTIONS:

1. All positions restructured for part-time employment would be filled by part-time employees, to include positions included
under collective bargaining units.

The average number of full-time positions will be 14,300 in each year of the 1979 Biennium,
. The average salary of a state employee is $10,500 per year.

. Employee benefits will remain the same as in FY77.

o R oW

Part-time personnel currently employed who are working at least 16 hours per week but less than 20 hours per week make
up 1% of the total work force.

6. Administrative costs in other agencies to implement the act can be absorbed in those agencies’ current budgets.

FISCAL IMPACT:

Additional benefits due to reducing the number of hours to be Fyi8 FY79
worked to be eligible for benefits $ 92,567 $ 92,567
Additional group health insurance contribution 34,320 68,640 u
Cost to administer act 20,000 16,000
Additional cost of proposed legislation $146,887 $177,207

11 is emphasized that the above costs do not reflect the cost of vacations and sick leave allowed, nor the increase in the vacation
and sick leave liabilities due to the change in eligibility for these benefits from 20 hours worked per week to 16 hours worked per

week.

LOCAL IMPACT:

Although no dollar estimate can be given, the inclusion of employees who work from 16 to 20 hours per week in the definition
of permanent part-time employees for sick leave and vacation credit will increase costs of local government.

LONG-TERM IMPACT:
As the number of positions of state government that are restructured for part-time employment increases, so will the cost of
certain benefits and administration increase.

-

BUDGET DIRECTOR
Office of Budget and Program Planning

Date: (=2p 2] -’




STATE OF MONTANA
REQUEST NO. _160-77

FISCAL NOTE (Revised)

Form BD-15

In compliance with a written request received . __March 8 .., 19 _77__ , there is hereby submitted a Fiscal Note
for .. ___.House Bill 206 . _ _ pursuant to Chapter 53, Laws of Montana, 1965 - Thirty-Ninth Legislative Assembly.
Background information used in developing this Fiscal Note is available from the Office of Budget and Program Planning, to members
of the Legislature upon request. ‘

" THIS FISCAL NOTE REVISES THE ORIGINAL FISCAL NOTE ON HOUSE BILL 296,

The original fiscal note indicated an additional cost of $92,567 per year due to increased employer benefits, Since
employers, no matter how many hours employees work, must pay unemployment taxes, FICA, and Workers’ Compensation
insurance fees, and since it is assumed that additional part-time employees will not be eligible to participate in a state
retirement system, no additional employer benefits costs will be realized,

Also, the assumption has been added that the group health insurance contribution will be prorated for employees working
at least sixteen (16) hours per week but less than twenty (20) hours per week. If this assumption is correct, the additional
cost due to the insurance contribution will be minimal for each agency,

DESCRIPTION OF PROPOSED LEGISLATION:

An act to provide part-time career employment,

ASSUMPTIONS:

1. All positions restructured for part-time employment would be filled by part-time employees, to include positions included
under collective bargaining units. -’

2, A central staff person and related costs will be needed to monitor and enforce the act.

3. Employees working less than twenty (20) hours per week will work less than 480 hours per year; thus, they will not be

eligible for retirement benefits except on a prorated basis if current laws are changed.
4, The state group health insurance contribution would be prorated for employees working less than twenty (20) hours per

week; therefore any additional cost would be minimal.
5, Administrative costs in other agencies to implement the act can be absorbed in those agencies’ current budgets.

FISCAL IMPACT:

. FY 78 FY 79
Additional cost to administer the act $20,000 §16!000

The above cost does not reflect the cost of vacations and sick leave allowed, nor the increase in the vacation and sick
leave liabilities due to the change in eligibility for these benefits from twenty (20) hours worked per week to sixteen (16)

«~ hours worked per week.

BUDGET DIRECTOR

Office of Budget and Program Planning J/
. o
] : _ Date: _~2-8-77
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Okhjection Raised to
Adverse Committee Report

Labor & Employment

Relaticns

“_‘&‘_.‘ BiLe no. 2TH

A BILL FOR AN ACT ENTITLED: ™aN ACT 7O PROVIDE PART-TIME

INTRODUCED aY

CAREER EMPLOYMENT; AMENDING SECTIONS 59-1001 AND 59-1008,

ReCaMe 1947"

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:

Section L. Short titles This act may pe cited as the
®part—-Time Lareer Employment Act™.

Section 2. Purpose. The purpose of this act is to
provide employment opportunities in state government for
individuals who are unable or who do not desire to work on a
full-time basise

Section 3. Definitionse As used in this acts thz
following definitions apply:

{1). "Part-time career employment®™ means nermanent
part-time employment obpetween 16 and 30 hours a weeks
including 4 hours each workdays 5 hours each workdaye 2
different number of hours each workdays or 2+ 3¢ or 4 days a
weeky job-sharing arrangementss or such other arrangements
as may be established by the department of administratione.
Part-time career employment does not include an employee who
is employed on a temporary of intermittent Dasise

{2y "“Grade™ means any grade in the state

SECOND READING
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classification and pay plan except grade 16 and abovee.

{3) m™Department™ means any department providad for in
Article VIy saction 7, of the Montana constitutione.

Section 4. Part-time career emplioyment minimumse {1)
dithin 1 year of the effective date of this acte a3t least 2%
of ail positions in each grade of cach department shall be
restructured for part-time employment and made available to
individuals on a part-time career employment bHasis.

{2} Within 2 years of the effective date of this acts
at least &% of all positions in each grade of each
department shall be restructured and made available on a
part-time career zmployament basisa

(3) Within 3 years of the effeétive date of this acts
at least 6% of all gpositions in each grade of each
department shall be restructured and made available on a
part—-time career amployment basise

(4) Within 4 yzars of the effective date of this acts
at least 8% of all positions in each grade of each

department shalt be restructured and made available on

[

part—-time career amployment basise

{5y Within 5 years of the effactive date of this acte
at Tleast 10% of all posi tions in each grade of =zach
dapartment shall be restructured and made available on a
part-time career zmployment basise

Saction Se Waiver of minimumse {l) Upon the raguest of

HE 254
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a departmenty the department of administration may waive or
reduce the pasrt-time career employmant wminimums not yet
achievad and applicable to any year for positions in a Jrade
of a department.

{2} In considering whether to grant a waiwver or
reduction in the aminimumnsy the department of administration
must e€stablish that compliance with the minimum for those
pasitions in that grade for that year by the department
would substantially impair the avbiltity of the department to
perform its functione The department of administration may
find that compliance would substantially impair the ability
of the department to perform its function when:

{a) compliance would severely Gisrupt the dzpartment®s
efficiency; or

(b} the department is undergoing a supstantial
reduction in work force or a freeze on new hiring that weulg
make it impossible to comply with the minimums not yet
achievad without seriously jeopardizing the employment
rights of department employeese.

{3) The department of administration must puolicize
the request for a waiver or a reduction and tnhe rzascas  for
the request and must afford interested parties agsjuate tima
to submit comments regarding the regquest.

{4} A decision of the department of administration omn

a request for @ waiver or reduction of a wminimum mwust
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include the reasons for the decisione Copies of each
decision ar2 to be available to the public without charjee.

{5} The department of administration may not grant a
waiver or rezduction on any single occasion for more tnan 1
yoara

Section 6« Implementatione. {i} The department of
administration may make rules in accordance with the Montana
Administrative Procedure Act to implement this acte

{2} The  department of administration shall develop a
program to assist departments in implementing this act and
shaltl vreport to the legislature during each session on the
progress of the program.

Section 7Te Limitationsas {1} This act does not affect
rights and duties that matured or proceedings that were
begun prior to the effective date of this acta.

{2) This act does not apply to positions occupied by
empleyecs who are under 3 collective bargaining agreement in
effect on the effective date of this act. Howevers this act
does apply to positions in a collective bariaining agreement
that is negotiated subseyuent to the affective date of this
acte

{3) Persons employad in positions on a temporary
part-times intermittents or consultant basis may not be
count2g in determining wnether a department has coemplied

with this acte.
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Section 8« Benefitss An employee employed on a
part-time career employment basis is entitled to receive tha
same Dwenefits accorded a full-time employee on a prorated
basis or as otherwise provided by lawe

Section %« Legislative agencies. Legislative agencies
are encouragyed to develop a part-time carear employmant
program and to seek any necessary assistance from ths
department of administrationa

Szction 10« Section 59-1001ly Ra.C.Ma 1747y is amended
to read as follows:

"59-100l«. Annual vacation leavee (1) Each full-time
employee of the states or any county or city thereaf is
entitled to and shall earn annual vacation Jleave cradits
from the first full pay period of employmente For
calculating vacation leave credits two thousand eighty
(2+080) hours (52 weeks x 40 hours) shall equal on2 (1}
yeare Proportionate vacagion leave credits shall b2 e.rned
and creditad at the end of each pay periode Howaveors
employees are not entitled to any wvacation leave with pay
until they nave been continuousiy employed for s periad of
six (6) calendar monthse. Persons regjularly employ=d nin: {9)
or more months 2ach yedry but whose coniinuous emdloyment is
intarruntad by the seasonal nature of the jositions shail
2arn vacation creditse dowevers such persons must be

employed six {6} qualifyiny montns before they can wuse the
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vacation creditss In order to qualifys such employees must
immediately report back for work when operations resuma in
arder to aveid a break in services. Vacation leave credits
shall be earned in accordance with the following schedules

{a) from one (1) full pay period through ten (10}
years of employment at the rate of fiftsen {15) working days
for each year of service;

{b) after ten (10) years through fifteen (15} years of
employment at the rate of eighteen (1B) working days for
each yeadr of servicej;

(c} after fifteen (15) years through twenty (20} years
of employment at the rate of twenty-one (21} working days
for each year of service;

{d) after twenty {20) years of employment at the rate
of twenty-four (24) working days for each year of servicee.

Permanent part-time employees are antitled to prorated
annual vacation benefits if they have regularly scheduled
work assignments and normally work at least twenty-—{26% 16
hours each week of the pay period and nave worxed the
qualifying periode

{2) 1t shall be unlawful for an employer to terminate
or separate an employee from his employment in an attempt to
circumvent the provisions of this 1awe Should a question
arise wunder this paragraphes it shall e submittel to

arbitration as provided in chapter 231y Title 93y RelaeMay
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1947 unless there 1is a collective bargaining agreement
applicablee™

section 1le Swction 59-1008s ReleMe 1947y i3 amnded
to read as follows:

"59-1008. Sick leavees (1) Each fuli-time employee of
the states or of any county or city thereofs is antitlod to
and shall earn sick leave credits from the Ffirst Full pay
pericd of employments. For calculating sick leave credits two
thousand eighty {2+080) hours {52 weexs x 40 hours} shaill
equal one (l} year. Proportionate sick Jeave credits shall
be =arned and credited at the end of each pay periode Sick
leave credits shall be earned at the rate of twelve ({12)
working days for each year of service without restriction as
to the number of working days he may accumulatee

{2) An employee wmay not accrue sick leave credits
during a continuous leave of absence without pays which
exceeds fifteen (15) calendar days. Employees are not
entitled to be paid for sick leavz2 under th: provisions of
this act wuntil they have Deen continuously employea for
ninaty (90) dayse. Upon completion of the gualifying perioas
the =a2mployze is 2ntitlz=d to the sick leave crediis he has
earnede

{3) Parmanent part-time employess are entitled to
prorated 1leave benefits if they have a regularly scneduled

work assignments anc normally work at least twenty——+2683% 16
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hours each week of the pay periody and have worked the
quatifying periode

(4) Full-time tamporary and seasconal employees arc
entitled to sick 1lcave benefits provideod they work the
gualifying periode

{5) An employee who terminates employment with the
state or Oof any county or city therzofy is entitled to a
Tump—-sum payment equal to one-fourth (1/4) of the pay
attributed to the accumulated sick leave. The pay
attributed to the accumulated sick leave shall be computed
on the basis of the =2mployee®s salary or wage at the time
he terminates his employment with the states countys or
citye Accrual of sick Jleave credits for calculating the
Tump—sum payment providad for in this subsection begins July
e 1971ls and the payment therefory shall be the
responsibility of the statey or any county or city thereofy
wherein the sick JTecave accruess Howewers no employee
forfeits any sick 1leavz rights or benefits he hadi accrued
prior to July 1ls 1971. Howevers where an employ2e transfers
Detwesn agencies within the sama statey county or city
jurisdiction he shall not be entitlaed to a lump-sum payment.
In such & transfer the receiving ajgency shall assume the
liavility for the oaccrued sick leave credits curned =fter
July le 1971y and transferres with the zmployee.

{6) An employee of thz state or any county or city
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thereof who receives a lump-sum payment pursuant to tnis act
and who is again employed by the state or a county or city
thereof snall not be credited with any sick lteave for «hicn
he has previously been compensatede

{7}y Toe department of administration of the state of
Montana or the administrative office of any county or «city
therecof shall be responsible for tha propar administration
of sick lzawe and snall promulgate such rules and
regulations as it deems necessary to achieve the uniforms
administration of sick leave and to prevent the 3buse
thereofs wWhen promulgated these rules and regulations are
effective as to all employees of the state of Montana or any
county Or city thereof.

(68) Abuse of sick leave is cause for dismissal and
forfeiture of the Jump-sum payments provided for in this
acte™

-End-
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Approved by Comm. on
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HOUSE BILL NOe 296

INTRODUCED BY BRADLEYs ESTENSONy HOLMES,

DUSSAULTy MELOYy QUILICIs LYNCHy Es GUNDERSON

A BILL FOR AN ACT ENTITLEDz #AN ACT TO PROVIDE PART-TIME
CAREER EMPLOYMENT; AMENDING SECTIONS 59-1001 AND 59-1008,

ReCoMe 1947.%

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:

Section le Short title, This act may be cited as the
"part-Time Career Employmeant Act®™.

Section 2. Purposes« The purpose ¢of this act is to
provide employment opportunities in state government for
individuals who are unable or who do not desire to work on a
full-time basise

Section 3. Definitionse As wused in this acty the
following definitions apply:

(1} “Part—time carecer employment® means permanent
part—time employment between 16 and 30 hours a weeke
including 4 hours each workdayes 5 hours each workdays a
different number of hours each workdays or 2+ 3s or % days a
weeky job-sharing arrangementss or such other arrangements
as may be established by the department of administration.
Part-time career employment does not include an empioyee who

is employed on a temporary of intermittent basis.

SECOND , R
Second Frrtiing .

EADING

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

HB 0296/03

(2) ™Grade™ means any grade in the state
clas;ification and pay plan except grade 16 and aboves

(3} "“Department™ means any department provided for in
Article V1s section 74 of the Montana constitutions

Section 4. Part-time career employment minimimse (1)
Hithin -year 2 _YEARS of the effective date of this acts at
least 2% of all positions in each grade of eath department
shall be restructured for part-time employment and made
available to individuals on a part-time career employment
basise

{2) MWithin 2 & years of the effective date of this
acts at least & 3% of all positions in each grade of each
department shall be restructured and wade available on a
part-time career employment basise

34-—Hithin—3-years-cf-the-effective—dote—of-this-aecey
at——teast—6&¥-—of-—ati——positions—in-—each--graode——of——each
department——sheti——be-—restructured--and-nade-ovaiiabte—on-a
poart—time-career—enpltoyment—basiss

t4-—Hithin—4—yenrs-of—the-effective-date—of—this-—acty
st——ieast——8%-—of-—-ati-—-positions-—in-——esch—-grade——of-——-eoach
deparenent-shati-be—restructured-and--pode——avaiinble-——on—n
part—time—ceareer—enmployment—bhasiss

£5y-—Hithin—~5S-years-of-the—effective-date-of-this—actr
at-teast——10%-~of——ati--positions—in-—each-—grade-—of——coach

department-—shati-—-be——restructured-——eond-ande-avet+isbie—on-s

—£- HB 296
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part—time-career—employnent—bssiaw

Section 5« Waiver of minimums. (1) Upon the request of
a departments the department of administration may waive or
reduce the part—-time career emplioyment minisums not yet
achieved and applicable to any year for positions in a grade
of a department.

(2} In considering whether to grant a waiver or
reduction in the minimumss the department of administration
must establish that compliance with the minimum for those
positions in that grade for that year by the department
would substantially impair the ability of the department to
perform its’ functione. The department of administration may
find that compliance would substantially impair the ability
of the department to perform its function when:

{a) compliance would severely disrupt the department®s
efficiency; or

{b) the department is undergoing a substantial
reduction in work force or a freeze on new hiring that would
make it impossible to comply with the minimums not yet
achieved without seriously jecpardizing the employment
rights of department employeess

{3) The department of adwministration must‘ publicize
the request for a waiver or a reduction and the reasons for
the rzquest and must afford interested parties adeguate time

to suhmit comments regarding the requeste
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(4) A decision of the department of administration on
a reguest for a waiver or reduction of a minimum must
inciuge the reasons for the decisions Copies of each
decision are to be available to the public without charge.

{5) The department of administration may not qrant a
waiver or reduction on any single occasion for more than 1
yeare

Section 6. Implementation. {1} The department of
administration may make rules in accordance with the #Montana
Administrative Procedure Act to implement this acte.

{2) The department of administration shall develop a
program to -assist departments in implementing this act and
shall report to the legislature during each session on the
progress of the programe

Section 7. Limitationse (1) This act does not affect
rights and duties that matured or proceedings that were
bequn prior to the effective date of this acte

tZz)} This act does not apply to positions occupied by
employees who are under a collective bargaining agreement in
effect on the effective date of this acte Howevers this act
does apply to positions in a coltlective barcainina acreement
that is negotiated subseguent to the effective date of this
acte

(3) Persons employed in positions on a temporary

part-times intermittents or consultant basis may not be

—— HB 296
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countad in determining whether a department has complied
with this acte

Section 8. Benefits. An employee employed on a
part-time career employment basis is entitled to receive the
same benefits accorded a full-time employee on a3 prorated
basis or-—aa-—otherwise——provided-——bhy——taw. NOTWITHSTANDING
11-1024(2)(B)e A PERSON EMPLOYED UNDER THIS ACY IS ENTITLED
10 _ONLY A PRORATED HEALTH INSURANCE PREMIUM CONTRIBUTION
EBOM THE EMPLOYER=

Section 9. Legislative agencies. Legislative agencies
are encouraged to develop a part-time career employment
program and to seek any necessary assistance from the
department of administration.

Section 10e Section 59-100ls ReCeMe 1947y is amended
to read as follows:

“59-1001« Annual vacation leaves (1) Each full-time
employze of the states or any cpunty or city thereof is
entitled to and shall earn annual vacation leave credits
from the first full pay period of employmente For
calculating vacation Jleave credits two thousand eighty
{2:080}) hours ({52 weeks x 40 hours) shall equal one (1)
yeare Proportionate vacation leave credits shall be earned
and credited at the end of each pay periods Howevery
employees are not entitled to any vacation 1leave with pay

until they have been continuously employed for a period of
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s5ix {6} calendar months. Persons regularly employed nine (9}
or ;ore months each years but whose continuous employment is
interrupted by the seasonal nature of the positions shall
earn vacation <credits, Howevery such persons woust be
employed six {6) qualifying months before they can use the
vacation creditse In order to qualifys such employees must
imwediately report back for work when operations resume in
order to avoid a break in services Vacation leave credits
shall be earned in accoerdance with the following schedule:

{a) from one {1} full pay period through ten (10)
years of employment at the rate of fifteen (15) working days
for each year of service;

{b) after ten {10) years through fifteen (15) years of
employment at the rate of eighteen (18) working days for
each year of service;

{c) after fifteen (15) years through twenty (20} years
of employment at the rate of twenty-one (21) working days
for each year of service;

{d) after twenty (20} years of employment at the rate
of twenty-four (24) working days for each year of services

Permanent part—time employees are entitled to prorated
annual vacation benefits if they have regularly scheduled
work assignments and normally work at least twenty——$t28%+ 16
hours each week of the pay period and have worked the

qualifying periode

6= HB 296
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(2} 1t shall be unlawful for an employer to terminate
or separate an employee from his employment in an attempt to
circuavent the provisions of this lawe. Should a question
arise under this paraqraphs it shall be submitted to
arbitration as provided in chapter 201ls Title 93¢ RaCoMar
1947 unless there i§is a cellective bargaining agreement
applicables®™

Section 1le Section 59-1008s RaeCaeMa 1947y is amended
to read as follows:

"59-1008. Sick leave. (1)} Each full~-time employee of
the states or of any county or city thereofs is entitled to
and shall earn sick leave credits from the first full pay
period of employment. For calculating sick Yeave credits two
thousand eighty (2+080) hours (52 weeks x 40 hours) shalil
equal one {1} yeare Proportionate sick leave <credits shall
be earned and credited at the end of each pay periode Sick
leave credits shall be earned at the rate of twelve (12)
working days for each year of service without restriction as
to the number of working days he may accumulate.

(2) An ewmployee may not accrue sick leave credits
during a continuous leave of absence without pays which
exceeds fifteen (15) calendar dayse. Employees are not
entitled to be paid for sick leave under the provisions of
this act wuntil they have been continuously employed for

ninety (90) dayse Upon completion of the qualifying periods
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tne employee is entitled to the sick leave credits he has
earned.

{3) Permanent part-time employees are entitlied to
prorated Jeave benefits if they have a regularly scheduled
work assignments and normally work at least twenty——t28%+ 1&
hours each week of the pay periods and have worked the
qualifying period;

{4) Full-time temporary and seasonal employees are
entitled to sick leave benefits provided they work the
qualifying period.

{5) An employee who terminates employment with the
state or of any county or city thereofs is entitled to a
Tump-sum payment equal to one-fourth (174} of the pay
attributed to the accumul ated sick leaves The pay
attributed to the accumulated sick leave shall be computed
on the basis of the employee®s salary or wage at the time
he terminates his employment with the states countys or
citye Accrual of sick Jeave credits for calculating the
lump-sum payment provided for in this subsection begins July
1+ 197ls and the payment thereforsy shall be the
responsibility of the statees or any county or city thereofy
wherein the sick leave accruese. Howevers no employee
forfeits any sick leave rights or benefits he had accrued
prior to July ls 1971« Howevers where an employee transfers

between agencies within the same states county or city
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jurisdiction he shall not be entitled to a Tump-sum paymente
In such a transfer the receiving agency shall assume the
liability Ffor the accrued sick leave credits earned after
July 1y 1971s and transferred with the employees

{6) An employee of the state or any county or city
thereof who receives a lump-sum payment pursuant to this act
and who is again employed by the state or a county or city
thereof shall not be credited with any sick leave for which
he has previously been compensateds

{7) The department of adwministration of the state of
Montana or the administrative office of any county or city
thereof shall be responsible for the proper administration
of sick leave and shall promulgate such rules and
regulations as it deems necessary to achieve fhé uniform
administration of sick leave and to prevent the abuse
thereof. When promulgated these rules and regulations are
effective as to all employees of the state of Montana or any
county or city thereofe.

(8) Abuse of sick leave is cause for dismissal and
forfeiture of the IJlump—sum payments provided for in this
act.™

—End-
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HOUSE BILL NO. 296
IMTROUDUCED Y SRADLEY e ESTENSOMs HOLMES.

DUSSAULTy MELDYs UILICIs LYNCrs Eo GUNDERSON

A BILL FOR AN ACT ENTITLED: "AM ACT TO PROVIDE PART-TIME

CARE

fr.
M
T

SHPLOYMENT;  AMEMDING  SECTIONS 53-1001 AND 59-1008s

RellaMe 194Tm

BE IT E£2ACTED BPY THE LEGISLATURE GF THE STATE GF MONTANAZ

Secetion 1. Short titlee This act may be cited as the
“part~Time Career Employment Act%e

Section 2« Purposee. The purpose of this act is to
provide employment opportunities in state government for
individuals who are unable or who do not desire to work on a
full-time basise

s5action 3« Definitionse As used in this acty the
tollonino definitions apniy:

(1) "Part-time <career employment®™ means naermanent
nart-time employment hotween 16 and 30 hours a weeky
including & hours each workdays 5 hours <2ach workdayy, 2
tifferent aumber of hrurs each workdays or 2y 3y 3r 4 days a
weeky joh—sharine arranqgementss or such other arrangements
3s may be established by the department of 2dministratione
Part—-time carcer a2moloyment does not inctuce 2n esmployre who

is amnloyed on a temporary or intermittent basise
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{2) ™Grade" mezns any arade in the state
classification and pay olan except grade 16 and aboves

{3) "“Department™ means anry department provided for in
Article VIy section Te of the Montana constitution.

Section 4. Part-time career employment minimumss (1)
Hithin t-year 2 _YEARS of the effective date of this acts at
12ast 2% of all positions in each grade of 2ach department
shall be restructured for part-time employment and made
available to individuals on a part—time career employment
basise.

{2) Within 2 4 years of the effective date of this
acty at least 4 3% of all positions in each grade of each
departmant shall be restructured and made available on a
part—time career employment basise

t2¥--Hithin—3-years—of—the—effective—date—of-this-ncty
at——tesst——6%—of-—a}t——pesirions——in—-ench-——grade——of-—each
departeant——shett--he--restructured——and-made-avaitabie—on—a
rart—time—career—enptoyment-basiss

t4y-—Hithin-—a—years—of-the-—effective—date—of-this-—ncty
at-—tsest——8¥k-—of--att--positicns——in-—esch-—grade—-of-—vach
departmzat—shati—bre—restructuredond——made-—avairtabie—on—a
part—time—career-empltoyment—basisy

£53y—-Hithin—-5-years-of-the-effective-date—af-this-ecty
at-tesst——10%-——of——ait-—positiens——in--each-—arade——of--eaech

department—-sheli-—-pe-—restructured——and-made—avattabte—on—»n

—a- HE 296
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part—time—career—employment—basisy

Section Se Waiver of minimumse (1) Upon the reguest of
a departments the department of administration may waive or
reducaz the part-time career employment minimums not yet
achieved and applicable to any year for positions in a grade
of a departmentes

(2} In considerina whether to grant 2 waiver or
reduction in the minimumsy the department of administration
must establish that compliance with the minimum for those
positions in that grade for that year by the department
would substantially impair the ability of the department to
perform its function. The department of administration may
find that compliance would substantially impair the ability
of the department to perform its function when:

(a} compltiance would severely disrupt the department®s
efficiency; or

{r) the dapartment is underjoin~® a substantial
reduction in work force or a freeze on new hiring that would
make it impossible to comply with the minimums not yet
achieved without seriously jeopardizing the employment
rignts of department emploveeS.

(3) The department of administration must publicize
the request for a waiver or a reductiaon and the reasons for
the rogquest and amust afford interested partics adequate timn

to suimit comments regarding the request.
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{4) A decision of the department of administration on
a request for 3 waiver or reduction of a minimum must
include the re3ssons for the decisions Copies of each
decision are to be available to the public without chargee.

{s) The department ofF administration may nct qrant a
waiver or reduction on sny single occasion for more than 1
yzara

Section 6. Implementatione {1) The department of
administration may make rules in accordance with the Montana
Administrative Procedure Act to implement this act.

{2z} The department of administration shall develop a
program to assist departments in implementing this act and
shall report to the legislature during esach session on tha
progress of the programs

Section 7 Limitationse {1} This act does not affect
rights and duties that .matureé or proceedings that were
baqur prior to the =2ffective date of this act.

{#) This act does not apply to positions occupied hy
employess who are under a collective bargaining anreement in
effect on the eff2ctive date of this acts Howevers this act
does apply to positions in 2 collective bargainine aare=ma2nt
that is necotiated subsequent to the effective dazte of this
acta

{3) Persons empleyed in positions on a2 temporary

part—fimes intermittenty or consultant basis may net be

-4 HB 296
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countzd in determining whether a department has complied
With this acte

Section 8. 3Aenefitse An employee employed on  a
part—time career employment basis is entitled to receive the
same Senefits accorded 3 full-time employee on a prorated
basis or as otherwise provided by law.

Saction 9. Legisiative agenciese Legislative agencies
are encouranjed to develop a part-time career employment
program and to seek any necessary assistance from the
department of administrations

Section 10. Section 59-1001y ReCeMe 1947y is amended
to read as follows:

¥59~1001le Annual vacation leaves. (1) Each full-time
employee of the states or any county or city thereof is
entitlied to and shall earn annual vacation leave credits
from the first full pay period of employnent. For
calculzting wvacation 1leave credits two thousand eighty

24090} hours {52 weeks X 40 hours)} shall aqual one (1)
yeare Proportionate vacation leave credits shall ba earned
and credited at the end of each pay periods Howavers
amplovees are nct entitled to any vacation leave with pay
until they have been continuously employed for a period of
six (%) calendar monthse. Persons reqularly employed nine (9)
or more months each years but whese continuous empioyment is

interrupted by the seascnal nature of the positicons shall

-5- B 296

10
11
12
13
14
15
15
17
18
19
20

21

23

24

25

HA 0296702

earn vacation creditse Howevery such persons must be
employ=sd six (6} gqualifying months before they can use the
vacation creditse In order to qualifys such employees must
immediately report back for work when operations resume in
order to avoid a break in service. Vacation 1leave credits
shall be =arped in accordance with the following schedule:

{a) from one ({1} Ffull pay period through ten (10}
years of employment at the rate of fifteen {15) working days
for each year of services;

{b) after ten (10) yvears through fifteen {15) years of
employment at the rate of eighteen (18} working days for
each year of services

{c} after fifteen {15) years through twenty (20) yvears
of employment at the rate of twenty-cne (21) working days
for each year of service;

(d} after twenty (20) years of employment at the rate
of twenty—-four (2%4) working days for each year of service.

Permanent part-time employees are entitled to prorated
annual vacation benefits if they have regularly scheduled
work assignments and normally work at least twenty—t283 16
hours cach week of th2> pay period and have worked the
quatifyino periode

{2}y It shall be untawful for an employer to terminate
or senar3te an employee from his employment in an attempt to

circuwvent the provisions of this lawe Should a aquestion

—he HS 296
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arise wnder this paragraphs it shall be submitted to
arbitration as provided in chapter 201y Title 93¢ RaeCaMer
1947 wunless there is a collective barjaining agreement
applicsblea"

Section 1le« Section 53-1008s ReCaMa 1947y is amended
to read as follows:

"%9-1008e Sick Jleave. (1} Each fuli-time employee of
the states or of any county or city thereofs is entitled to
and shall earn sick leave credits from the first full pay
period of employment. For calculating sick leave credits two
thousand eighty (2,080) hours (52 weeks x 40 hours} shall
equal one (1) year. Proportionate sick leave credits shall
be earned and credited at the end of each pay periods Sick
lesave credits shall be earned at the rate of twelve (12)
working days for each year of service without restriction as
to thn number of working days he may accumulate.

(2) An employee m3y not accrue sick leave credits
during a continuous leave of absence without pays «hici
exceeds fifteen (i5) calendar dayse tmoloyees are not
entitled to be paid for sick leave under the provisions of
this act until they have been continuwously emoloyed for
ninety (90) days. Upon completion of the qualifyinc period,
the emcloyee is entitied to the sick leave credits ne hes
earnes

{3) Permanent opart-time employees are entitled to

-7- H3 296

tw

-~

10

11

iz

13

14

15

16

HE 0296/02

prorated lTeave benefits if they have a reqgutarly scheduled
work assignments and normally work at least twenty-{28+ 16
hours =2ach weesk of thz pay periogs 3nd nave worked the
qualifying periode

{4) Full-time temporary and seasonal emoloyees are
entitled to sick leave benefits provided they work the
qualifying periode

{5) An employee who terminates employment with the
state or of any county or city thereofe is entitled to a
Jump-sum payment equal to one—fourth (1/4) of the oay
attributed to the accumulated sick lTeave. The pay
attributed to the accumulated sick leave shall be computed
on the basis of the employee's salary or wage at the time
he terminates his empioyment with the states countys or
citye Accrual of sick leave credits for calculating the
Tump-sum payment providéd for in this subsection begins July
Lo 1571, and tha payment therefory shall be the
responsibility of the states or any county or city thereofy
wherein the sick leave accrues. Howevers no enployee
forfeits anv sick leave rights or benefits he had accrued
prior to July ly 1971« Howevers where an employe= transfars
batwern agencies within the same states county or city
jurisdiction he shall not b2 entitled to 3 Jump—sum payment.
In such a transfer the receiving agency shall assums the

tianility for the accrued sick leave credits earnped after

-8~ HE 29%
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July ly 1971s and transferred with the employee.

{6) An employee of the state or any county or city
thereof who receives a lump-sum payment pursuant to this act
and who is again employed by the state or a county or <city
thereof shall not be credited with any sick leave for which
he has previously been compensatede

{7) The department of administration of the state of
#Montana or the adninistrativé office of any county or city
thereof shall be responsible for the proper administration
of sick Teave and shall promuligate such rules and
requlations as it deems necessary to achieve the uniform
administration of sick leave and to prevent the abuse
thereofs. When promulgated these rules and regulations are
effective as to all ewployees of the state of Montana or any
county or city thereofe

(8) Abuse of sick 1leave #s cause for dismissal and
forfeitufe of the Tump-sum payments provided for in this

act.™

~End-
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