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A BILL FOR AN ACT ENTITLED: •AN ACT TO PROVIDE PART-TIME 

CAREER EMPLOYMENT; AMENDING SECTIONS 59-1001 AND 59-1008, 

R.t.M. 1941.• 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Short title. This act aay be cited as the 

•Part-Time Career Employaent Act•. 

Section z. Purpose. The purpose of this act is to 

provide employment opportunit&es in state governaent for 

individuals who are unable or who do not desire to work on a 

full-ti•e basis. 

Section 3• Definitions. As used in this actt the 

following definitions apply: 

(ll •Part-tiae career employment• aeans pennanent 

part-ti~ employwent between 16 and 30 hours a week, 

including 4 hours each workdayo 5 hours each workday, a 

different number of hours each workday, or 2o 3• or 4 days a 

week, job-sharing arrangeaents, or such other arrangements 

as may be established by the departaent of ad~inistration. 

Part-time career amployaent does not include an employee who 

is employed on a temporary or intermittent basis. 

(2) •Grade• .eans any grade in the state 
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classification and pay plan except grade 16 and above. 

2 (3) •Department• means any department provided for in 

3 Article VI, section 7, of the Montana constitution. 

~ Section 4. Pa~t-time career employ•ent minimums. ( 1) 

5 Within 1 year of the effective date of this act. at least 2% 

b of all positions in each grade of each depart-ant shall be 

7 ~estructured for part-time employment and made available to 

8 individuals on a part-ti•e career e~ploy.ent basis. 

9 (2) Within 2 years of the effective date of this act. 

10 at least 4% of all positions in each grade of each 

11 department shall be restructured and •ade available on a 

12 part-ti•e career employ•ent basis. 

13 (3) Within J years of the effective date of this act, 

14 at least b% of all positions in each grade of each 

15 department shall be restr4Ctured and made available on a 

16 part-time career employ~ent basis. 

17 (4) Within 4 years of the effectove date of this act, 

18 at least a; of all positions in each grade of each 

19 departaer.t shall be restructured and •ade available on a 

20 part-time career employment basis. 

21 (5) Within 5 years of the effective date of this act, 

22 at 1 east lOt of all positions in each grade of each 

23 d2partuent shall De restructured and ~ade available on a 

24 part-time career employment basis. 

25 Sections. Waiver of ~inimums. (l) Up~n the raquest of 
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a depart~nto the department of ad•inistration •ay waive or 

reduce the part-time career e•ploy•ent •inimu•s not yet 

achieved and applicable to any year for positions in a grade 

of a depart•ent. 

(2) In considering whether to grant 

reduction in the mini•umso the department of 

a waiver or 

administration 

•ust establish that coMpliance with the •inimu• for those 

positions in that grade fo~ that year by the depart•ent 

would substantially impair the ability of the department to 

perfor• its function. The depart•ent of ad•lnlstration aay 

find that coapliance would substantially i•pair the ability 

of the department to perfor• its function when: 

(a) co•pliance would severely disrupt the department•s 

efficiency> or 

(b) the department is undergoing a substantial 

reduction in work force or a freeze on new hiring that would 

make it impossible to comply with the minimu•s not yet 

achieved without seriously jeopardizing the 

rights of department e•ployees. 

e•ployaent 

(3) The department of administration must publicize 

the request for a waiver or a r~duction and the r~asons for 

the request and must afford Interested parties adequate time 

to submit comments regarding the request. 

(4) A decision of the department of adMinistration on 

a request far a waiver or reduction of a minimum must 
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include the reasons for the decision. Copies of each 

decision are to be available to the public without charge. 

(5) The depart•ent of administration •ay not grant a 

waiver or reduction on any single occasion for more than 

year. 

Section b. Implementation. (q The departaent of 

administration may make rules in accordance with the Montana 

Administrative Procedure Act to i•plement this act. 

(2) The department of administration shall develop a 

program to assist departments in i•plementing this act and 

shall report to the legislature during each session on the 

progress of the pro~ra•• 

Section 7. Li•itations. (1) This act does not affect 

rights and duties that eatured or proceedings that were 

begun prior to the effective date of this act. 

(2) This act does not apply to positions occupied by 

employees who are-under a collective bargaining agreement in 

effect on the effective date of this act. However, this act 

does apply to positions in a collective barjaining agreement 

that is negotiated subsequent to the effective date of this 

act. 

(3) Persons employed in positions on a temporary 

part-time• intermittent• or consultant basis may not be 

count~d in deter•ining whether a department has complied 

with this act. 
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Section B. Benefits. An employee e11ployed on a 

part-time career employment basis is entitled to receive the 

same benefits accorded a full-time employee on a prorated 

basis or as otherwise provided by law. 

Section 9. Legislative agencies. Le~islative agencies 

are encouraged to develop a part-time career employ•ent 

proqram and to seek any necessary assistance from the 

department of ad•inistration. 

Section 10. Section 59-1001, R.C.M. 1947, is amended 

to read as follows: 

•59-1001. Annual vacation leave. 11) Each full-time 

employee of the state, or any county or city thereof is 

entitled to and shall earn annual vacation leave credits 

fro• the 

calculating 

first full pay period of employment. For 

vacation leave credits two thousand eighty 

(2,0BO) hours 152 weeks x 40 hours) shall equal one (1} 

year. Proportionate vacation leave credits shall be earned 

and credit2d at the end of each pay period. However, 

employees are not entitled to any vacation leave with pay 

until they have been continuously employed for a period of 

six I<'>) calendar months. Persons regularly employed nine (9) 

or ~re months each year, but whose continuous employment is 

interrupted by the seasonal nature of the position, shall 

earn vacation credits. However, such persons must be 

employed six (6) qualifying months before they can use the 
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vacation credits. In order to qualify, such e~ployees must 

ismediately report back for work when operations resume in 

order to avoid a break in service. Vacation leave credits 

shall be earned in accordance with the following schedule: 

(a) fro• one (1) full pay period tnrough ten (10) 

years of eDployeent at the rate of fifteen (15) working days 

for each yea~ of service; 

(b) after ten (lOJ years through fifteen (15) years of 

eDploy•ent at the rate of eighteen (18) working days for 

each year of service; 

(c) after fifteen (15~ years through twenty (20) years 

of employment at the rate of twenty-one (21) worklng days 

for each year of service; 

(d) after twenty (20) years of employment at the rate 

of twenty-four (24) working days fo~ each year of service. 

Permanent part-time e•ployees are entitled to prorated 

annual vacation benefits if they have regularly scheduled 

work assignaents and normally work at least ~y--tr&j i2 

hours each week of the pay period and have worked the 

qualifying period. 

(2) It shall be unlawful for an e•ployer to terminate 

or separate an employee from his employment in an atteapt to 

circu~vent the provisions of this law. Should a question 

arise under this paragraph• it shall oe sub•itted to 

arbitration as provided on chapter 2vlo Title 93, R.C.M., 
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1947 unless there is a collective bargaining agreement 

applicable.• 

Section 11. Section 59-lOOB, RoCoMo 1947, is amended 

to read as follows: 

•S9-100Bo Sick leave. (1) Each full-time employee of 

the state, or of any county or_city thereof, is entitled to 

and shall earn sick leave credits from the first full pay 

period of employRent. For ~alculating sick leave credits two 

thousand eighty (2,080) hours (52 weeks x 40 hours) shall 

equal one (1) year. Proportionate sick leav2 credits shall 

be earned and credited at the end of each pay period. Sick 

lEave credits shall be earned at the rate of twelve (12) 

working days for each year of service without restriction as 

to the nu•ber of working days he ~ay accumulate. 

(2) An employee may not accrue sick leave credits 

during a continuous leave of absence without pay, which 

exceeds fifteen (15) calendar days. Employees are not 

entitled to be paid for sick leav2 under the provisions of 

this act until they have been continuously employed for 

ninety (90) days. Upon completion of the qualifying period, 

the employee is entitl~d to the sick leave credits h~ has 

earned. 

(31 P2rmanent part-time e~ployees are entitled to 

prorated leave benefits if they have a regularly scheduled 

work assign~ent, and nor~ally work at least twenty--t~t ~ 
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hours each week of the pay period, and have worked the 

qualifying period. 

(41 Full-time temporary and seasonal employees are 

entitled to sick leave benefits provid~d they work the 

qualifying period. 

(5) An employee who terminates employment with the 

state or at any county or city thereof, is entitled to a 

lump-sum payment equal to one-fourth (1/41 of the pay 

attributed to the accumulated sick leave. 

attributed to the accumulated sick leave shall be 

The pay 

COIIputed 

on the basis of the employee•s salary or wage at the time 

h2 terminates his employment with the state, county, or 

city. Accrual of sick leave credits for calculating the 

lump-sum payment provided for in this subsection begins July 

1• 1971• and the payment therefor. shall be the 

responsibility of the state, or any county or city thereof, 

wherein the sick leave accrues. Howevery no employee 

farfeits any sick leav~ rights or benefits he had accrued 

prior to July 1, 1971o However, where an employee transfers 

between ag~ncies within the sdme state, county or city 

jurisdiction he shall not be entitled to a lump-sum payment. 

In such a transfer the receiving agency shall assu~e the 

liaoility for the accrued sick leave creJits earned ~fter 

July 1, 1971• and transferred with the 2roployee. 

(6) An employee of the state or any county or city 

-8-
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the~eof who ~eceives a luap-sum payment pursuant to this act 

2 and who is again employed by the state o~ a county o~ city 

3 thereof shall nat be creaited with any sick leave fo~ whicn 

4 he has p~eviously been co~pensated. 

5 {7) The department of administration of the state of 

6 Montana or the ad~Jnist~ative office of any county or city 

1 

0 

the~eof shall b~ responsible for the proper administration 

of sick leave and snall p~omulgate such rules and 

9 regulations as it deems necessary to achieve the uniform 

10 ad~inistration of sick leave and to prevent the abuse 

11 thereof. When promulgated these rules and ~egulations are 

12 effective as to all employees of the state of Montana or any 

13 county or city thereof. 

14 {6) Abuse of sick leave is cause for disaissal and 

15 forfeiture of the lump-sum payaents provided for in this 

16 act ... 

-End-
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STATE OF MONTANA 
REQUEST NO. lf/J-77 

FISCAL NOTE 

Farm BD-15 ...,; 

In compliance with a written request recaived January 24 19 I!__ , there is hereby submitted a Fiscal Note 

for . House Bill 296 pursuant to Chapter 53, Laws of Montana, 1965- Thirty-Ninth Legislative Assembly. 

Background information used in developing this Fiscal Note is available from the Office of Budget and Program Planning, to members 

of the Legislature upon request. 

DESCRIPTION: 

An act to provide part-time career employment. 

ASSUMPTIONS: 

1. All positions restructured for part-time employment would be filled by part-time employees, to include positions included 
under collective bargaining units. 

2. The average number of full-time positions will be 14,300 in each year of the 1979 Biennium. 

3. The average salary of a state employee is $10,500 per year. 

4. Employee benefits will remain the same as in FY77. 

5. Part-time personnel currently employed who are working at least 16 hours per week but less than 20 hours per week make 
up 1% of the total work force. 

6. Administrative costs in other agencies to implement the act can be absorbed in those agencies' current budgets. 

FISCAL IMPACT: 

Additional benefits due to reducing the number of hours to be 
worked to be eligible for benefits 

Additional group health insurance contributiop 

Cost to administer act 

Additional cost of proposed legislation 

FY78 

$ 92,567 

34,320 

20,000 

$146,887 

FY79 

$ 92,567 

68,640 

16,000 

$177,207 

It is emphasized that the above costs do not reflect the cost of vacations and sick leave allowed, nor the increase in the vacation 
and sick leave liabilities due to the change in eligibility for these benefits from 20 hours worked per week to 16 hours worked per 
week. 

LOCAL IMPACT: 

Although no dollar estimate can be given, the inclusion of employees who work from 16 to 20 hours per week in the definition 
of permanent part-time employees for sick leave and vacation credit will increase costs of local government. 

LONG-TERM IMPACT: 

As the number of positions of state government that are restructured for part·time employment increases, so will the cost of 
certain benefits and administration increase. 

-~~~.f> r/. ~~J---1~ 
BUDGET DIRECTOR 

Office of Budget and Program Planning 

Date: f-l../·· ?1 ...,/ 



STATE OF MONTANA 

FISCAL NOTE 

REQUEST NO. 160-77 
(Revised) 

Form BD-15 

In compliance with a written request received March 8 19 _I/._, there is hereby submitted a Fiscal Note 

for .. ___ . HOV1fLID.IL296__ pursuant to Chapter 53, Laws of Montana, 1965 · Thirty-Ninth Legislative Assembly. 

Background information used in developing this Fiscal Note is available from the Office of Budget and Program Planning, to members 

of the Legislature upon request. 

THIS FISCAL NOTE REVISES THE ORIGINAL FISCAL NOTE ON HOUSE BILL 296. 

The original fiscal note indicated an additional cost of $92,567 per year due to increased employer benefits. Since 
employers, no matter how many hours employees work, must pay unemployment taxes, FICA. and Workers' Compensation 
insurance fees, and since it is assumed that additional part-time employees will not be eligible to participate in a state 
retirement system, no additional employer benefits costs will be realized. 

Also, the assumption has been added that the group health insurance contribution will be prorated for employees working 
at least sixteen (16) hours per week but less than twenty (20) hours per week. If this 'assumption is correct, the additional 
cost due to the insurance contribution will be minimal for each agency. 

DESCRIPTION OF PROPOSED LEGISLATION: 

An act to provide part·time career employment. 

ASSUMPTIONS: 

1. All positions restructured for part-time employment would be filled by part·time employees, to include positions included 
under collective bargaining units. ..., 

2. A central staff person and related costs will be needed to monitor and enforce. the act. 
3. Employees working less than twenty (20) hours per week will work less than 480 hours per year; thus, they will not be 

eligible for retirement benefits except on a prorated basis if current laws are changed. 
4. The state group health insurance contribution would be prorated for employees working less than twenty (20) hours per 

week; therefore any additional cost would be minimal. 
5. Administrative costs in other agencies to implement the act can be absorbed in those agencies' current budgets. 

FISCAL IMPACT: 

Additional cost to administer the act 

FY 78 

$?(),000 

FV 79 

$16,000 

The above cost does not reflect the cost of vacations and sick leave allowed, nor the increase in the vacation and sick 
leave liabilities due to the change in eligibility for these benefits from twenty (20) hours worked per week to sixteen (16) 

.. hours worked per week. 

p.~~· :1.4'•--P~oiiL.;...· ....QJJ.~:...=!.:·=' tL!!:==J.......,~ 
BUDGET DIRECTOR 

Office of Budget and Program Planning .,.,1 
Date: -,8-r~ 7 7 
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INTRODUCED 

~ 

Labor & Employment 
Relations 

A BILL FOR AN ACT ENTITLED: "AN ACT TO PROVIDE PART-TIME 

CAREER EMPlOYMENT; AMENDING SELTIONS 59-1001 ANO 59-1008, 

RoCoMo 1947o" 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section l. Short title. This act may be cited as the 

•Part-Time Lareer Employment Act•. 

Section 2. Purpose. The pu~pose of this act is to 

provide employment opportunities in state government for 

individuals ~ho are unable or who do not desire to work on a 

full-time basis. 

Section 3. Definitions. As used in this actt tha 

following definitions apply: 

Ill "Part-time career employment" ..,ans permanent 

part-ti •ne employ10ent oetween 16 and 30 hours a week. 

including 4 hours each workday. 5 hours each workday, a 

different number of hours each workday, or 2, 3• or 4 days a 

week, job-sharing arr-angements ... or such other a..-r-angements. 

as may be established by the department of ad~inistration. 

Pdrt-time career employment does not include an employee who 

is employed on a temporary or inter-mittdnt bclsis. 

(2) •Grade'" means any g~ade in the state 

S E C 0 tl D R E A D I N G 
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classification and pay plan except grade 16 and above. 

( 3) "Department" ••eans any depa~tment provided for in 

Article VI 9 s2ction 7, of th~ Montana constitution. 

4 Section 4. Part-time career employment minimums. 11) 

5 ~ithin 1 year of the effective date of this act. at least 2% 

b of all positions in each g~ade of each department shall be 

7 restructured for part-time employment and made available to 

6 individuals on a part-ti~e career employment basis. 

9 (2) Within 2 years of the effective date of this acto 

10 at least 4% of all positions in each grade of each 

ll department shall be restructured and ~ade available on a 

12 part-time career ~mploy~ent basis. 

13 (3) Within 3 years of the effective date of this act. 

14 at least 6% of all positi"ons in each Jrade of each 

15 department shall ue restructured and mdde available on a 

1~ pa~t-time career Gmploy~ent basis. 

17 (4) Within 4 years of the effective date of this ~ct. 

1il at least 8~ of all positions in each grade of each 

19 department shall be restructured and made avai13ble on 3 

20 part-time c~reer 2mployment basis. 

21 ( j) Within 5 years of tne effective ddte of this act, 

22 at l"ast 10% of C~ll ;:JOS i ti ons in each ~rade of 2ach 

23 d~p~rtm~nt shall ~e restructured dnd made availdble on a 

24 part-time c~reer ~m~loy~unt bisis. 

2=> Section 5. Waiver of minimums. (l) Upvn the r2quest of 

-2- /IJJ.;!yt 
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a de~artment. the department of administration may waiv~ o~ 

reduc~ the oart-time career emplaym2nt minimums 11ot yet 

achieved and ap~l icab1e to any year for positions in a ~rade 

of ~ depa~t~ent. 

[2) In considering whether to granL ~ waiver or 

r2duc~ion in the minimuns, the de~artment of administr~tion 

must Establish that compliance with the ~inimum for those 

positions in that grade for that year by the o~partment 

would substantially im?air the aoility of th2 department to 

perfor~ its function. The department of administration may 

find that compliance would substantially i•pair the ability 

of the depart~nt to perform its function when: 

[a) com1>lia~ce would severely oisrupt the d2partm~nt•s 

efficiency; or 

[b} the department is undergoing a suostant i al 

reduction in work force or a freeze on new hiring that would 

make it i~possible to comply with the minimums not yet 

achieved without seriou~ly j2opardizing the 

rights of department employees. 

employment 

[3) The department of administration must ~ualicize 

the ~equest for a waiver or a ~eduction and tne r2aso~s for 

the ~equest and must afford interested parties aoe~uate t1m~ 

to submit comments regarding the request. 

(4} A decision of the d~partment of administration on 

a request fo~ a waiver or reduction of a rninimum must 

-3-
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include the reasons for th~ decision. Copies of each 

decision ar~ to be available to the public without char~e. 

[5) The department of administration may not grant a 

waiver or r2duction on any single occdsion fo~ more tnan 

year. 

Section &. ImpleiTI'entation. (i) The department of 

administration may make rul2s in accordance with the Montan3 

Administrative Procedure Act to implement this act. 

[2} The department of administrdtiun shall jevelop a 

pro~ram to assist departments in implementing this act and 

shall report to the legislature during each session on the 

progress of the program. 

Section 7. Limitations. (1) This act does not affect 

rights and duties that •atured or proceedings that were 

begun prior to the effective date of this act. 

[2} This act does not ilpply to positions occupied by 

employess who are under a collective barqajning agreement in 

effect on the effective date of this act. However. this ~ct 

does apply to positions in a collective bar~aining ~greement 

that i• negotiated suDse~uent to the 2ffective datP of this 

act. 

[31 P~rsons empluy2d in positions on a t~mporary 

part-time, intermittent. or consultant basis may not be 

count~d in determining whether a de~artm~nt has compliea 

with this act. 

-4-
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Section 8. Benefits. An employee employee on a 

part-time career employment basis is entitled tn receive the 

same ~enefits acc~rded a full-time employee on a prorated 

b~sis or as otherwise provided by law. 

Section 9. Legislattve dgencies. legislative ogencies 

are encourayed to develop a part-ti•e career employment 

proqr~m and to seek any necessa~y assistance from the 

d~partment of administration. 

S?ction 10. Section 59-1001• R.C.H. 1947• is amended 

to read as follows: 

•59-1001. Annual vacation leave. (1) Each full-time 

e111ployee of the state• or any county or city there·.>f is 

entitle1 to and shall earn annual vacation leave credits 

from the first full pay period of employment. For 

c~lculating vacation leave credits two thousand eiyhty 

(2.080 l hours (52 weeks x 40 hoursj shall equal on2 [1) 

year. PrOportionate ~acation leava credi~s shal I b'? -e::..rned 

and credit~d at the and of edch pay period. How2ver, 

e~ployees art not entitled to any vacation leave with pay 

until they have been continuously gmployed for a periJd of 

six (6) calendar months. Persons re)ularly employ~d nin, (91 

or more months daCh year, but whose c:::>nl i nuous em:)l :Jy:nent is 

inte~ru~tzd by the seasonal nature of the ~ositiony shall 

earn vacation credits. rlowevert such persons must b2 

employed six (6) qudlifyinq months before they can use the 
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vacation credits. In order to qual ify• such employees must 

immediately report back for work when operations resuma in 

ord~r to avoid a break in service. Vacation leave credits 

shall be earned in accordance with the following schedule: 

(a) from one (1) full pay period through ten (10) 

years of employment at the rate of fifteen {15) working days 

for each year of service; 

(b) after t~n {10) years through fifteen (15) years of 

employment at the rate of eighteen (16) working days for 

each ye3r of service; 

(c) after fifteen (15) years through twenty (20) years 

of employment at the rate of twenty-one (21) working days 

for each year of service; 

(d) after twenty (20) years of employment at the rate 

of twenty-four (24) working days for each year of service. 

Permanent part-time employees are antitled to prorated 

annual vacation benefits if they have regularly scheduled 

work assignments and normally work at least t•~nty--tret ~ 

hours each week of the pay p~riod and nave wor~ed the 

qualifying period. 

(2) 1t shall be unlawful for an employer to t8-rminate 

or separate an employee from his ~mployment in an atte-mot t.o 

circumvent the provisions of this law. Shou!d a que.:otion 

ar~se under thjs paragr~ph. it Shd 11 Je submitt2:J to 

arbitrdtion dS provided in chapter ZJl• Title ~3, R.c.~.Y 

-6-
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1947 unless the~e is a collective bar9aining Jgre~ment 

appl icable.n 

5ectjon 11. S2ction 59-lOObt R.C.M. 1~47, i~ dm~nded 

to read as follows: 

ns9-l0D8. Sick leave. (1) Each full-time employee ot 

the state. or of any county or city thereof• is 2ntitl "d to 

ana shall earn sick leave credits froa the first full pay 

period of employment. For calculating sick leave credits two 

thous3nd eighty (2.080) hours (52 weeks x 40 hours) shall 

equal one (1) year. Proportionate sick leave credits shall 

be earned and credited at the end of each pay period. Sick 

lEave credits shall be earned at the rate of twelve (12) 

workin~ days for each year of servicP without restriction as 

to the number of working days he may accumulate. 

(2) An employee may not accrue sick leave credits 

during a continuous leave of absence without pay. which 

exceeds fifteen (15) calendar days. Employees are not 

entitled to be paid for sick leav2 under th~ provisions of 

this act until they have been continuously employea for 

ninety (90) days. U~on completion of the qualifying perioo• 

the employee is ~ntitl~d to the sick leave credi~s h~ has 

earned. 

[ 3) P~rmanent part-time employees are entitlea to 

~rorated leave benefits if they have a re~ularly scnejuled 

work assignment. a no normally work at least t:we"t:y--tfflt J.2 
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hours each week of the pay period• and hav~ worked the 

qualifying period. 

[4) Full-time t2mporary and seasonal ~mploye..-.:s ar2 

entitled to sick leave benefits provid~d they work the 

qualifyins period. 

(5) An e~ployee who terminates employment with the 

state or of any county or city thereof. is entitled to a 

lump-sum payment equal to one-fourth (l/4) of the pay 

attri'>uted to the accumulated sick ieave. The pay 

attributed to the accumulated sick leave shall be co~puted 

on the basis of the e111ployee•s salary or wage at the time 

he terminates his employment with the state• county, or 

city. Accrual of sic~ leave credits for calculdtin~ the 

lump-sum payment provid~d for in this subsection begins July 

lt 1971• and the payment tnereforo shall oeo the 

responsibility of the state• or any county or city thereof• 

wherein the sick leave accrues. Howev.-Pr, no employee 

f.Jrfeits any sick leav::!' rights or benefits. he ha:i accrued 

prior to July lo 1971. However, where an employee transfers 

iletwe~n dg2ncies within the sam~ state, county o~ city 

jurisdiction he shall not be entitl~d to a lump-sum paym2nt. 

In such a transfer the receiving agency snall assume the 

1iaajlity for the dCCrued sick leave creJits c~r~•ed ~fter 

July l• 1971. and transf~rreo with the empl~yes. 

( 6) An employee of the state or any county or city 

-13-
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therP.of who receives a lump-sum payment pursuant to tnis act 

2 and who is again employed by the state or a county or city 

3 thereof shall not be creajted with any sick leave for 4hicn 

4 he has previously been coMpensated. 

5 (7) T.1e department of administration of the state of 

b Montana or tne administrative office of any county or city 

7 

B 

thereof shall be respons i b 1 e for th-e prop2 r admi ni str-"1ti on 

of sick leave and snail promulJate such ru!oes and 

9 regulations as it deems nec~ssary to achjeve the uniform 

10 administration of sick leave and to prevent the 3buse 

11 thereof. When proaulgated these rules and re~ulations are 

12 effective as to all employees of the state of Montana or any 

13 county or city thereof. 

14 (Bl Abuse of sick leave is cause for dis•issal and 

t5 forfeiture of the lu~sum payDents provided for in this 

16 act ... 

-End-
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HOUSE BILL NO. 296 

INTRODUCED BY BRADLEY• ESTENSON, HOLMES, 

DUSSAULT, MELOY, QUILICI• LYNCH• E. GUNDERSON 

A BILL FOR AN ACT ENTITLED: "AN ACT TO PROVIDE PART-TIME 

CAR~EK EMPLOYMENT; AMENDING SECTIONS 59-1001 AND 59-1008, 

RoCoHo 1947o• 

BE IT ENACTED BY THE LEGISLATURE Of THE STATE OF MONTANA: 

Section 1• Short title. This act aay be cited as the 

•Part-Time Ca~eer E~loyaent Act•. 

Section 2. Purpose. The purpose vf this act is to 

provide e•ployment opportunities in state government for 

individuals who are unable or who do not desire to work on a 

full-time basis. 

Section 3. Definitions. As used in this act, the 

following definitions apply: 

(1) "Part-time career employaent• means per .. anent 

part-time employRent between 16 and 30 hours a week• 

including 4 hours each workday, 5 hours each workday, a 

different number of hou~s each workday, or 2t 3, or 4 days a 

week, job-sharing arrangements, or such other arrangements 

as may be established by the department of administration. 

Part-time career employment does not include an employee who 

is employed on a temporary or intermittent basis. 

S E C 0 N D / R E A D I N G 
:'J~CO/?d /J./nJt.a9 . 
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( 2) •Grade" means any grade in the state 

classification and pay plan except grade 16 and above. 

(3) "Department• means any department provided for in 

Article Yl• section 7, of the Montana constitution. 

Section 4. Part-time career employment minimums. (1) 

Within ~-yee~ 2 YEARS of the effective date of this act, at 

least 2~ of all positions in each grade of each department 

shall be restructured for part-time eMployment and aade 

available to individuals on a part-ti.e career employment 

basis. 

(2t Wit~in z ~ years of the effective date of t~is 

acto at least ~ l% of all positions in each grade of each 

departW!ent shall be restructured and eade available on a 

part-time career employment basis. 

t3t--W~-tft+n--~-.,ee~ ef ~he ~~ve-dne-...-~-ee-t-r 

e-t--1-ee~-t-&11--e+--e++-pe!t+~-+ft--eaeh--g~-ef'--eeeh 

d~n~-~he+l--ee--t"e~~-etl--tmtt-.a<te-e.....a++ee+e-etre 

~-t-~~--ee~ee,._.,...a.,.,....~~ .. 

-t'rt--tol+th+ft~-,.,-~-ef' l::he effee't+¥e-dltt1!-ef'-ttri--eet. 

e~--+ee~-t--a.--e+--e++--p~~eftS--~n--eeeh-~ede--ef'--eeeh 

depe.-t~e~-,he++-be-~~'t~Het,...ed-eftd--mede--e.e+~-en--e 

~e~t-~~me-etWee~p+oymen~-be'~ 

t5t--W+th~n-~-ye-~-ef'-the-ef'f'eet+we-de-te-of-~~-eety 

et-+ee~t--~9•--e+--e++--p&S~en~--+n--eeeh--~-ef'--eeeh 

depe~tMeftt--,he++--be--~eet~~~--end-.acte-ewe++~+e-en-e 
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p__.., __ eet'ee.--.p+<tytnem~*-

Section 5. Waiver of minimums. (l) Upon ~he reouest of 

a department, the department of administration may waive or 

reduc~ the part-ti•e career employment minimums not yet 

achieved and applicable to any year for positions in a grade 

of a department. 

(2) In considering whether to grant a waiver or 

reduction in the minimums. the department of administration 

must establish that compliance with the minimum for those 

positions in that grade for that year by the department 

would substantially impair the ability of the department to 

perform its· function. The department of administration aay 

find that compliance would substantially impair the ~bility 

of the department to perform its function when: 

(a) compliance would severely disrupt the department•s 

efficiency; or 

(b) the department is undergoing a substantial 

reduction in work force or a freeze on new hiring that would 

make it iepossible to comply 

achieved without seriously 

rights of department employees. 

with the minimums not yet 

jeopardizing the employment 

(3) The department of administration must publicize 

the request for ~ waiver or a reduction and the reasons for 

the r~quest and must afford interested parties adequate time 

to submit comments regardinq the request. 
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(4) A decision of the department of administration on 

a request for a waiver or reduction of a minimum must 

incluae the reasons for the decision. Copies of each 

decision are to be available to the public without charge • 

(5) The department of administration may not grant a 

waiver or reduction on any single occasion for more than 1 

year. 

Section 6. Implementation. ( 1) The depart~ent of 

administration may ~ake rules in accordance with the Montana 

Ad.mi ni strative Procedure Act to i l!lplement this act. 

(2) The department of administration shall develop ~ 

program to assist departments in imple.enting this act and 

shall report to the legislature during each session on thP. 

progress of the proqra•• 

Section 7. limitations. (l) This act does not affect 

rights and duties that matured or proceedings that were 

begun prior to the effective date of this act. 

(2) This act does not apply to positions occupied by 

employees who are under a collective bargaining agreement in 

effect on the effective date of this act. However, this act 

does apply to positions in a collective bargaining a~reement 

that is negotiated subsequent to the effective date of this 

act. 

(3) Persons employed in positions on a tempora~y 

~art-time, inter~ittent, or consultant basis ~ay not be 

-It- Ht'l 296 
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countad in determining whether a departMent has complied 

with this act. 

Section 8. Benefits. An e~~ployee employed on a 

part-time career employment basis is entitled to receive the 

same benefits accorded a full-time employee on a prorated 

basis e~--8§--~~w+se--~~v*ded--by--+aw. NOTHITHSIAHDING 

~l-102412l!B)• A PERSON EMPLOYED UNDER THIS Atl IS ENTITLED 

10--UhLl_ A PRORATED HEALTH INSURANCE PREMIUM CONTRIBUJIQN 

f80H THE EMPLQYE&. 

Section 9. Legislative agencies. Legislative agencies 

are encouraged to develop a part-time career employment 

program and to seek any necessary as~istance from the 

department of administration. 

section 10. Section 59-1001• R.t.M. 1947, is aaended 

co reao as follows: 

•59-1001. Annual vacation leave. {1) Each full-time 

employae of the state, or any county or city thereof is 

entitled to an~ shall earn annual vacation leave credits 

from the 

calculating 

first full pay period of 

vacation leave credits two 

employment. For 

thousand eighty 

(2,080) hours (52 weeks x 40 hours) shall equal one {1) 

year. Proportionate vacation leave credits shall be earned 

and credited at the end of each pay period. However, 

employees are not entitled to any vacation leave with pay 

until they have been continuously employed for a period of 

-5- HB 296 
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six (6) calendar months. Persons regularly employed nine (9) 

or more months each year, but whose continuous e~~ploy•ent is 

interrupted by the seasonal nature of the position, shall 

earn vacation credits. However, such persons 

employed six (6) qualifying months before they can 

must be 

use the 

vacation credits. In order to qualify, such employees must 

i .. ediately report back for work when operations resume in 

order to avoid a break in service. Vacation leave credits 

shall be earned in accordance with the following schedule: 

(a) from one (1) full pay period throuqh ten (10) 

years of eaploy.ant at the rate of fifteen (15) working days 

for each year of service; 

(b) after ten (10) years through fifteen (15) years of 

employment at the rate of eighteen (lB) working days for 

each year of service; 

{c) after fifteen (15) years through twenty (20) years 

of employMent at the rate of twenty-one (21) working days 

for each year of service; 

(d) after twenty (20) years of employment at the rate 

of twenty-four {24) working days for each year of service. 

Permanent part-time employees are entitled to prorated 

annual vacation benefits if they have regularly scheduled 

work assign•ents and normally work at least ~~y--t~t lR 

hours each week of the pay period and have worked the 

qualifyinq period. 

-6- HB 296 
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(2t It shall be unlawful for an employer to terminate 

or separate an employee from his employment in an attempt to 

circuavent the provisions of this law. Should a question 

arise under this paragraph, it shall be submitted to 

arbitration as provided in chapter Z01• Title 93, R.c.M., 

1941 unless there is a collective bargaining agreement 

applicable.• 

Section 11. Section 59-1008, R.c.M. 1947, is amended 

to read as follows: 

•59-1008. Sick leave. (1) Each full-time employee of 

the state, or of any county or city thereofo Is entitled to 

and shall earn sick leave credits from the first full pay 

period of e•ployment. For calculating sick leave credits two 

thousand eighty (Zo080} hours (52 weeks x 40 hours) shall 

equal one (1) year. Proportionate sick leave credits shall 

be earned and credited at the end of each pay period. Sick 

leave credits shall be earned at the rate of twelve (12) 

working days for each year of service without restriction as 

to the nuMber of working days he may accumulate. 

(2) An e•ployee •ay not accrue sick leave credits 

during a continuous leave of absence without pay, which 

exceeds fifteen (15) calendar days. E•ployees are not 

entitled to be paid for sick leave under the provisions of 

this act until they have been continuously employed for 

ninety (90) days. Upon completion of the qualifying periodo 
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the employee is entitled to the sick leave credits he has 

earned. 

(3) Permanent part-time e~ployees are entitled to 

prorated leave benefits if they have a regularly scheduled 

work assignment, and normally work at least ~we"~-tret ~ 

hours each week of the pay periodo and have worked the 

qualifying period. 

(4) Full-time temporary and seasonal employees are 

entitled to sick leave benefits provided they work the 

qu.al i fy ing period. 

(~) An e•ployee who terminates e•ploy•ent with the 

state or of any county or city thereofo is entitled to a 

lump-sun payment equal to one-fourth (1/4J of the pay 

attributed to the accumulated sick leave. The pay 

attributed to the accumulated sick leave shall be computed 

on the basis of the employee•s salary or waqe at the ti•e 

he ter•inates his employ•ent with the stateo county. or 

city. Accrual of sick leave credits for calculating the 

lump-sum paynent provided for in this subsection begins July 

lo 1971 0 and the payment therefor, shall be the 

responsibility 

wherein the 

of the stateo or any county or city thereof. 

sick leave accrues. HoNever, no employee 

forfeits any sick leave rights or benefits he had accrued 

prior to July 1, 1971. However, where an employee transfers 

between agencies within the same state, county or city 

-8- HB 296 
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1 ju~isaiction he shall not be entitled to a lump-sum payment. 

2 In such a transfer the receiving agency shall assu.e the 

3 liability for the accrued sick leave credits ea~ned afte~ 

~ July 1, 1971• and t~ansferred with the e~loyee. 

5 (6) ~n e~ployee of the state or any county or city 

6 thereof who receives a luap-su~ payeent pursuant to this act 

7 and ~ho is again employed by the state or a county or city 

8 thereof shall not be credited with any sick leave for which 

9 ne has previously been co•pensated. 

10 (7) The departaent of administ~ation of the state of 

11 Montana o~ the a~inistrative office of any county or city 

12 thereof shall be responsible for the prpper ad•inistration 

13 

lit 

15 

of sick leave 

regulations as 

administration of 

and shall p~omulgate such rules and 

it dee•s necessary to achieve the unifo~• 

sick leave and to prevent the abuse 

16 thereof. When p~omulgated these rules and regulations are 

17 effective as to all employees of the state of Montana or any 

18 county or city thereof. 

19 (S) Abuse of sick leave is cause for dismissal and 

20 forfeiture of the 1u•p-sum payments provided to~ in this 

21 act." 

-End-
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HOUSE biLl N~. 296 

I~TRODUCEO aY SRAOLEYt ESTENSON, HOLMES, 

JUSSAULTt MELOY, ~YILICI, LV~Cri• Eo GUNOERSD~ 

A BILL ~OR A~ ACT E~ITLEO: 

CAR~E~ ~~PLDY~E~T; 

,<.r: ..... 1947·" 

A!·IENDI"'G 

"AN ACT TO PROVIDE PART-TIME 

SECTIO'IS 51-1001 A<LJ 59-lOQS, 

BE IT E~:ACTEO BY THE LEGISLATURE uf THE STATE OF .'!ONTANA: 

S0ction 1. Short title. This act may be cited as the 

"Part-Time Career Employwent Act•. 

Section z. Purpose. The purpose of this act is to 

provije employment opportunities in state government for 

individuals who are unable or who do not desire to work on a 

full-ti11e basis. 

S·>ction 3. Definitions. As used in this act, the 

f3llo~ino definitions ap~ly: 

[ 1 l 

p-7rt-t-:.ime 

i ncl u~i nq 

"Part-time career employment" 

employment h~twesn 16 and 30 

4 hnurs each workday, 5 hours 

~eans 9JC~rm-lnent 

hours a week, 

~ach workday, ~ 

1"i ft(~rJ._:!lt i""ISJmber of hr:ur5 ~:3ch wor-kday, or 2, 3t 'lr 4 d~ys 3 

week, jn'J-sha,..in~ arl"anqements, or such other .arr.::~noement::. 

as ~ay o~ est~blished by the department of ~dministration. 

P<lrt-ti'f'.P C3r~er _::.m~loy~~t-Rnt r1oes n-c1t incluce "!.n f~'flDlcy-vcc ..,.ho 

is 2m0loyed on a temporary or intermittent basis. 
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[ ., ) ,.Grade" me~ns any grade in th .. state 

classification and pay plan except grade 16 and ~~ove. 

(J) "Department" 01eans ar>y ::l<>partment provided for 

Artic1~ VI, section 7t of the Montana constitution. 

in 

SEction ~. Part-time career employment minimums. 11) 

lolitroi.~ t-yee.- .2--X!::AB.S. of th" effective date of this "ct, at 

l~ast ?% of all positions in each grade of aach deoartment 

s~a11 be restructured for part-time employment and made 

available to individuals on a part-time career e~ployment 

basis. 

(21 Within ~ ~ years of the effective date of this 

act, at least ~ 2% of all positions in each grade of each 

departm~nt shall be restructured and made available on a 

part-time career employment basis. 

t~t--W~h+ft--3-yeo~-e~e-e++ee~+ve-d~e+~-ee~y 

e~--~ee~~--6,--o+--e++--po~+t+oftS--+ft--eeeh--~rode--e+--eae~ 

d~~~~~n~-~hef+--~e--re~~ruettt~e--ond-ftftde-eve++ebfe-oft-o 

r~t-~+me-eoreer-e~o+~~ent-b~~-

t~t--W+th+~- ... e~~-~+-~~-e++ee~.e-dote-o+-tn+~-oety 

et--t~e~t--&~--o+--etf--?~~+t+on~--+n--eeeh--~.-~de--o+--eoeh 

dep~r~men~-~het+-e~-.-~true~ured-e"d--mede--ever+~+e--on--e 

~~rt-++~-eere~r~mp+oy~nt-~~. 

t~t--W+thrn--~-yeer~-e+-the-e++eet+vP-dete-e+-tn~-ee~T 

~t-+~e~~--t~~--e+--~--eoe+t+en~--+n--eeeh--~refle--e+--~eeh 

~~.-~~ent--eheff--&e--ree~rtietHre~-end-mede-e~r+eb~-en-e 

c HI' 296 
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Section 5. ~aiver of ~inimums. [1) Upon the r~qu~st of 

a d~p>rtmento the dep3rtment of administration may waiv~ or 

reduc?. the part-time career ~mployment ~inimu~s not yet 

achieved and applicable to any year for positions in a grade 

of a 1epart~ent. 

(l) In considering whether to grant ~ waiver or 

reduction in the minimums, the department of administration 

must establish that compliance with the minimum for those 

positions in that grade for that year by the department 

would substantially impair the ability of the department to 

perfor~ its function. The department of administration ~ay 

find that compliance would substantially impair the ability 

of th~ ~epart.ent to perform its function when: 

(a) co~pliance would severely disrupt the department's 

efficiency; or 

(t.) the d;,p;,rt"ment is underJoin~ a sut,stantial 

reduction in work force or a freeze on new hiring that would 

make it impossible to comply with the minimums not yet 

achieved without seriously jeoparrlizinq the empl oyotent 

riqhts of department employees. 

[3) The department of administration must publicize 

the request for ~ waiver or a reduction and the re~sons for 

the r~quest ~nd must ~fford interested parti€s aae~uate ti~~ 

to su~mit comment5 regardinq the request. 
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(~I A decision of the department of administr~tion on 

a r~·~uest fol" ~ wa i ve>or or reduction nf a mini mum :nust 

inclu·1e the re~sons for the decision. Co;>ies of each 

decision are to be available to the public without charqe. 

{5) The department of administration may net qrant a 

w~iver or reduction on ~ny sin91e occasion for more th~n 

y=ar. 

Section 6. Implem<>ntation. ( 1) The department of 

administration may make rules in accordance with the ~ontana 

Administrative Procedure Act to implement this act. 

{2} The department of administration shall develop a 

pro3ram to assist departments in implementinq this act and 

shall report to the l~gislature durin~ each session on the 

progress of the program. 

Section 1. limitations. (1) This act does not affect 

rights and duties that matured or proceedinqs that were 

b~gur. ~rior to the ~ffective date of this act. 

(%) This act 1oes not arply to positions occuried hy 

employePS who are undP.r a collective barqainin~ a~reement in 

effect on the eff~ctiv~ date of this act. HowPver, this act 

does apply to positions in a collective bargaininn agre~n,ant 

that is ner;otiat~d subs~quent to the effective d?te of this 

act. 

( •) PPrsons ~mplcyed in positions on Q t~mpor~ry 

pa rt-•- i ""'!?, inter~ittentr or consultant basis may not be 
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counteu in determinino whether a department hils complied 

with this act. 

Section s. 3enefits. An employee em;>loybd on a 

oart-ti~e c~reer employ~ent basis is entitled to receive the 

same ~enefits accorded ~ full-time employee on a prorated 

basis or as otherwise provided by law. 

S.ection 9. legisl3tive agencies. legislative agencies 

are e~coura~ed to develop a _part-time career employment 

progr•m and to seek any necessary assistance from the 

department of administration. 

Section 10. Section 59-1001, R.C.M. 1947, is amended 

to read as follows: 

"59-1001. Annual vacation 1 eave. 1 ll Each full-time 

~mployee of the state, or any county or city thereof is 

entitlP1 to and shall earn annual vacation leave credits 

from t~e first full pay period of employ~ent. For 

c~lcul3ting vacation leave credits two thousand eiqhty 

(ZoO~J) hours (52 w~eks x 40 hourst shall equal one (l) 

year. Proportionate vacation leave credits shall b~ earned 

and credited at the ·~nd of each pay period. However, 

amplovees are not ~ntitled to any vacation leave with oay 

unti 1 they hav<> been continuously employed for a period of 

six (<.] calendar months. Persons regularly "mployeJ nine (9) 

or mor~ months each year. but whcse continuous em~loyment is 

int~rru?ted ~y the seasonal nature of the oositiono shall 
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earn vacation credits. However, such persons must be 

employ?d six (b) qualifying months before they can usP the 

vacation credits. In order to qualify, such employees must 

illlmediatPly report Clack for ~o.-ork when OPerations resume in 

order to avoid a break in service. Vacation leave credits 

shall be ~arned in accordance with the following schedule: 

(a) from one (1) full pay period through ten [10) 

years of employment at the rate of fifteen (15] working days 

for each year of service; 

(b) after ten (10] years through fifteen (15) years of 

employment at the rate of eighteen (18) working days for 

each year of service; 

{c) after fifteen {15] years through twenty (20) years 

of employment at the rate of twenty-one (21) working days 

for each year of service; 

(d) after twenty (20) years of employment at the rate 

of twenty-four (24] working days for each year of service. 

Perm-~m·nt part-time e~ployees are Pnti tl ed to prorated 

annual vacation benefits if they have regularly scheduled 

work assignments and normally work at least ~wen~y-t~at ~ 

hours ~ach week of th~ 0 ay period and have worked the 

qualifyino period. 

(2) It shall be unlawful for an employer to t~rrr.inate 

or se"lar~te an employee fro'~ his employment in 'ln attempt to 

circu~vent ~hP provisions of this law. Should a ouestion 
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arise under this paragraph, it shall be submitted to 

arbitration as provided in chapter 201, Title 93o R.C.M., 

19't7 unless there is a collective bar,ainina agreement 

applicry~le.• 

Section 11. Section 59-1008, R.c.H. 1947, 

to read as follows: 

is amended 

"" 9-1008. Sick 1 eave. [1} Each full-time employee of 

the st~te, or of any county or city thereof, is entitled to 

and shall earn sick leave credits from the first full pay 

period of employment. For calculating sick leave credits two 

thousand eighty (2o080) hours (52 weeks x 40 hours) shall 

equal one (1) year. Proportionate sick leave credits shall 

be earned and credited at the end of each pay p~riod. Sick 

leave credits sl1all be earned at the rate of twelve (12) 

working days for each year of service without restriction as 

to th~ number of workinq days hP may accumulate. 

(2) An employee m'y not accrue sic~ leav~ credits 

durinJ a continuous leave nf absenc~ without pay, ~hich 

exceeds fifte~n (15) calendar days. Emoloyees ~re not 

entitlf!d to be paid for siclc leave under thE' provisions of 

this act until thPy ..,av<' bAen continuously em•,loyed for 

nin~ty (90) days. Upon completion of the qual ifyino period, 

the enoloyee is entitled to the sick leave credits he nas 

earne1. 

(3) Permanent oart-time employees ar~ entitled to 
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prorated leave benefits if they have a reqularly scheduled 

work .-.ssignment, and normally work at l<:>ast io"~"tT-~&t li 

hours ~acn w~~k of the pay period~ and nav~ ~ork~d th~ 

qualifyinq period. 

141 Full-time temporary and seasonal emoloyees are 

entitled to sick leave benefits provided they work the 

qualifyinq period. 

(5) An employee who terminates employment with the 

state or of any county or city thereof, 

lump-sum payment equal to one-fourth 

attributed to the accumulated sick 

is entitled to a 

(1/4) of the ~ay 

leave. Th" pay 

attributed to the accumulated sick leave shall be ca.puted 

on the basis of the employee's salary or wage at the time 

he terminates his emoloyment with the state, county, or 

city. Accrual of sick leave credits for calculatino th~ 

lump-sum oayment provided for in this subsection begins July 

1, 1911, and the payment therefor, shall be the 

responsibility of the state, or any county or city thereof, 

wherein thB sick 1eaVP accrues. However, no ~~Ploy~e 

forfeits ~ny sic~ leave rights o~ benefits he had accrued 

prior to July 1, 1971. However, where an employen transfars 

betwe~n a~encies within the same state, county or city 

juris(~ic:tion he shall not b~ P.ntitled to a lump-sum r·~Y'!!•ent. 

In such a transfer the receiving agency shall assume the 

liaoil ity for the accrued sick leave credits earned after 
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1 July 1• 197lo and transferred with the employee. 

2 (61 An employee of the state or any county or city 

3 thereof who receives a lump-sum payment pursuant to this act 

4 and who is again employed by the state or a county or city 

5 thereof shall not be credited with any sick leave for which 

6 he nas previously been compensated. 

7 (7) The department of administration of the state of 

8 

'I 

10 

11 

12 

ll 

14 

Kontana or the ad•inistrative office of any county or city 

tnereof shall be responsible for the proper administration 

of sick leave and shall promulgate such rules and 

regulations as it dee•s necessary to 

administration of sick leave and 

thereof. When promulgated these rules 

achieve the uniform 

to prevent the abuse 

and regulations are 

effective as to all employees of the state of Kontana or any 

15 county or city thereof. 

16 (8) Abuse of sick leave is cause for dismissal and 

11 forfeiture of the lump-sum payments provided for in this 

18 act.• 

-End-
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