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~L _;)IS' NO. 

INTROOUCED BY 
1 extensive than those imposed by seet+o~ 69-3915 ... 69-3913, 

3 -l REQUEST Of 
2 and 69-3916 and rules issued under these se=tions; 

3 {b) Prov+des iL-UL~~ for the enforcement of tnes2 
4 THE DEPARTMENT 'Jf Hi::Al TH AN[) ENVIRONMENTAL SCIEIKES 

4 requirements by appropriate administrative and judicial 
5 

5 process; 
6 A BILL fOR AN ACT ENTITLED: "AN ACT TO GENERALLY REVISE THE 

7 CLEAN AIR ACT Of MONTANA; AMENDING THE PROCEDURES FOR REVIEW 
b (c) Prov+~e~ fo~ administrative Ji__J).LQ~ 

8 AND APPROVAL OF LOCAL AIR POLLUTION CONTROL PROGRAMS; 
7 financial, resources organization, staff, and other 

9 AMENDING THE PROCEDURES fOR THE DETERMINATION OF ~HICH 
B necessary to effectively and efficiently carry out its 

10 EQUIPMENT OR MACHINERY IS ENTITLED TO CLASS SEVEN TAX 
9 program; and 

11 TREATMENT AS POLLUTION CONTROL EQUIPMENT; AND AMENDING 
10 (d) ~ the program is consistent with this act ene--+s 

12 SECTIONS 69-3919 AND 69-3923, R.c.H. 1947•" 
ll epproYed-by-tne-boerd-e+ter-e-pub~+e-heartnq-eond~eted-~nder 

12 seet+on-&9-39&9 ~ae~eQ_hy_~departaeot. 
13 

13 ll.L-l.b.s:~t ... nt•s ~itl-2f a locaLllc._Wlll'ltion 
14 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

14 ~Q.Dtrol pC0£1t..am__~twll__tw_f.QllQ.l<C:d by a J).1Alll.il;._illl.fti.n.ll 
15 Section 1. Section 69-3919, R.C.Ho 1947, is amended to 

15 i:;onducted-iLLt.h!L.!!W.~l.it.¥-a~U~UL.t.~w:.a.L_ai.r_ 
16 ~ead as follows: 

1b pollution contLol_Q~ogram i~O-Q~-~1~~ 
17 "69-3919. Local air pollution control prog~ams. (1) • 

17 t>'tLll If the b"erd ~~~~1 finds that the 
18 QIL!illin~ petiliwHl..d by 150: llf....t..tw qual ifi~!.e.tlllLL.i.n_.i.U 

18 location, character, or extent of particular concentrations 
19 j~kt~ municipality or county may establish a local 

19 of population, air contaminant sources, or geogra~hic, 

20 air pollution control p~ogram on-be~ng-pet+t+oned-by-+~+teen 
20 topographic, or meteorological considerations..- or any 

21 per---eent---t+5~t---o+---tne---que~+~+ec--e+eetor~--+ft--+t~ 
21 combination of these acd such as to make impracLicable the 

22 in its jttr+s~~t+-..- and may the~eafte r administe~ 
22 maintenance of •ppropriate levels of air quality without an 

23 ju~isdiction t~e l!~ air pollution control p~ogram w~+en if: 
23 areawide air pollution control p~ogram, the boerd 0~~~ 

24 (a) Prov+des Lt~~~ by ordinance or local law for 
24 may determine the boundaries within which the program is 

25 requirements compatible with, more stringent, or mo~e 
25 necessary and ~~quire it as the only acceptable 3lternative 
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-2- !7oof'?5 



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

l7 

18 

19 

20 

21 

22 

23 

24 

25 

lC 05~2/01 

to direct state administration. ~~;jsjon of ~ 

~tment cone er o i ng~~Lil.!La~ll¥tii!La.l.J:_ruill.u..t..iQD 

&antral program may b~~aled tp the_~ 

t~t~ If the bo~~ department has reason to believe 

that an air pollution control progra~ in force undP.r this 

section is inadequate to prevent and control air pollution 

in the jurisdiction ~olD which the program reJatesT or that 

the ~rogra~ is oeing administered in a manner inconsistent 

with this act, the bo&rd gepartment shallo on ~~ 

L~Ul~ notice, eondue~ reQuest a hearing ~~~ 

~aaLd on the matter. ~ard shall_~Laine if the ~ 

g~~n control progra• satisfies thg reQuirements of 

tnL~ chapter or whether the 1~ program ~-~ 

administered in ·cpmpliaoce ~the reQuirements pf this 

chapter. If ~pard finds detfc!eocles in the ~ 

progra• or determine~t a 10cal pro~ram is opt being 

administered grpperlyr the Q2aLd_~~l revpke_ apprpyal _Qf 

the Jpcal pro~ 

t~t12i lfo after the hearing, the board determines 

that the program is inadequate to prevent and control air 

pollution in the jurisdiction ~o in which it relatesT or 

that it is not accomplishing the purposes of this ae~ 

&hQ~r it shall require that necessary corrective measures 

be taken within a reasonable time, not to exceed ~?xty-t60t 

days. 
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t5tLQl If the jurisdiction fails to take these 

measures within the ti~ required, the department shall 

administer within ~~h ~~ jurisdiction all of the 

provisions of this eet chapter. The department's control 

program supersedes all 8Unicipal or county air pollution 

6 laws, rules, ordinances, and requirements in the affscted 

7 jurisdiction. The cost of the program shall be a charge on 

8 the municipality or county. 

9 

10 

11 

12 

13 

lit 

t6tLZl If the board finds that toe control of a 

particular class of air contaminant ·source because of its 

complexity .or magnitude is beyond the reasonable capability 

of the local jurisdiction or way be more efficiently and 

economically performed at the state levelo it may direct the 

depart~eot to assume and retain control over that class of 

15 air conta•inant source. No charge may be assessed again!:~ 

16 

17 

18 

the jurisdiction therefor. Findings made under this 

subsection •ay be either on the basis of the nature of the 

sources involved or on the basis of their relationship to 

19 the size of the com•unities in which they are located. 

20 

21 

22 

23 

Zit 

t-it.Lll A jurisdiction in which the d~partment 

administers its air poll uti on control program under 

subsection (5) of this section may with the approval of the 

board establish or resume an air pollution control program 

which meets the requirements of subsection (1) of this 

25 section. 
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t&tL2l A municipality or county may administer all or 

part of its air pollution control program in cooperation 

with one t+t or more municipalities or counties of this 

state or of other states." 

Section 2. Section 69-3923, R.c.M. 1947, is amended to 

read as follows: 

•69-3923. Classification of property for taxation. 

( 1) The fpllmtl.ng__~~Q.f Fec:+l-1-t~- f..atl~• 

machinery• or equipment. whether attached or unattached to 

real property, aug utilized primarily to r~due~~ el i•inate, 

control, or prevent air pollution, shall be classified as 

e+e~s--S~en--t~t class s~ for the purpose of tax~tion 

under ~eet+on 84-301: electrostatic precj~~~~ 

ll..LLabLic filters. cyclgnest scrubb~rs Cwet or dry)• fume or 

Ql1o r inc j neratpr s. and chemical plants. 

C21 In addition to the require.ents Qf_subsection II)• 

if a che~~~~iuned and operated in excess -2f 

plant production or market ne~s primarily fo~ pollution 

~Qlltrol purposes. that pprtLan_Ln~rcentage terms ~~ 

~<>d in excess of production or mar!s..e:t._n~_s.!Eil.L__ll!: 

allocated a class seven designation for tax purposes. 

llL....!.w!. i 1 i ar y !:.Q!LiWD~L.JlL-f.atlli~.L-l.nuJJ.d~t 

n!J1.__lJ_mi..t.a~Lt.o t ran s tor mer s 1- w i ri n II• ->IDIL_!;_llllUll.L_I2.illE!l.ll 

J.I~IL_pll!!!Jll.l.U-_fg.L~ pperatill.!L_QL~_!;_l.a~ of air 

pollutjon control facilities jndjcated ln~~n_Lll__Qf 
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.1hi.L.~litl;tion shall fi~_!;_ll~Jljll_~jgnat.ion for tax 

gyrposes. 

!41 No clas~~~-_a~oatjon for facilities. 

I!!~J:..XL___jlQU i p!Wnt1--.llll~_QL_ductwork u:uuLLQL. i n=pl ant 

pQllutjgn contrgl Qr indystrjal~~e may __ll!:- granted 

unless tn~llecteg oollutant is conveyed to a class of ajt 

gol 1 uti on___...t; antral ~ilu--_JiKb..i.neQlL...-ll.L.._~nnt, 

jndjcated jn subsection (ll~is section• 

trtL21 The decision~~~ whether the facilities, 

machinery• or equipaent are primarily utilized to redue~~ 

eli•inate• control, or ~revent air pollutiony shall be ~ade 

by the depart..,nt and ft1tf)f'ov-ed--by--~lte--~e~e--ttetH"d-8+ 

eque=t-nsti-ftft ~ealable to the board. Ibe fjoal Or®L-...21 

!J!!LUQ~ apQeal,;Jble to the djUL_ill court as provideg by 

.the Montana Administrative· Procedure ~ct~ 

[6) All decisions made by the department Qr by the 

board on appe~~~illg_th!:-Classifj~QD of ~Jjtjes, 

.!J!!l&hl!l!:U1.-.2.L~l..o.!!i:.m.-ll.J;.~_:; even tor ~~_of 

taxation unde~01 sball_be certif~_tll!:_~artment 

.QL_Lfi.!ID.~~-il~.t..alL~:O.....board may consider onl.y 

.ap pea 1 s cone e U!.i.ng_!J!~n.i.ll.!l.....Qf __ f...atllll;.le;.L-~hiil..eu~ 

.QL~!!!iilll~J:L..Jl.,ti_.bi:~tle.r~!L.tQ~litl Qd to 

class seyen tax treatment by~~t.m~.Lthe board go 

g~!lil h-l!!Ll!!.mM.!!!!l..!J.1_.QL~!ll.llL!!mL.1t!!LllS1.1JL.t..ax app e a 1 s 

.b..QauLm.iU'..J!Q.t.--'..Q!J.ll.d..e.~ieclu._lll.lHiil¥~..-Or...-ctl~~_o.~u.i.cn 
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comm. on Pub. Health & Welfare recommend HB 285 
do not Pass as amended. Objection Raised To Adverse 
Comm. Report. 

HOUSE SlLL.NO. 285 

INTRODUCED BY HARPER 

BY REQUEST OF 

THE DEPARTMENT OF HEALTH AND ENVIROMMENTAL SCIENCES 

A BILL FOR AN ACT ENT£TLED: "AH ACT TO GENERALLY REVISE THE 

CLEAN AIR ACT OF MONTAN~i AMENDING THE PROCEDURES FOR REVIEW 

AND APPRaVAL OF lOCAl AIR POLLUTION CONTROL PROGRAMS; 

AMENDING THE PRrncEOURES FOR THE DETERMI._TlON OF WHICH 

EQUIPMENT OR MACHINERY IS ENTITLED TO" CLASS SEVEN TAX 

TREATMENT AS POU.UTION CONTROL EQUlPMENH AND "AMENDING 

SECTJONS 69-3919 AND 69-3923, ·lt.t.M. l9o\"7~ 10 

BE IT ENACTED BY THE lEGISLATURE OF THi STATE OF KONTANA: 

Section l• Section 69-3919, R.C.H. 1947o is aaended to 

read as follows: 

•69-3919. local air pollution control programs. (1) A 

On netng petjtiOned·by lSI gf.the"gyaljfjgd·elehtgrs jn jts 

jurjsdiCtipn, a municipality or county •ay establisa a local 

air pollution control progra• ~~g-~e~Tt+~y-~~~~ 

pe-t"---een~--t+!tllt---..t'---i:loe--~-+-t~--eHe~--o...--+t,. 

ju~f~+e~+eftY and may thereafter ad•lni ster in its 

jurisdiction ~ ~ air ~ollution control prograa _..~ft jL: 

cat ~0~~~ it proyjdes by ordinance or local law for 

requirements co~patible with, •ore stringent, or more 

SECOND R E A D I N G 

HB 0285/02 

1 extensive than those imposed by seet+~ 69-39139 69-3915~ 

2 and 69-3916 and rules issued under these sections; 

3 (b) ¥~&¥+de~ it prgyjdps for the enforcement ·of these 

4 require-nts by appropriate ad•inistrative c and judicial 

5 process; 

b (c)" it ·grOlo!j des for ad•inistr3tl,.. 

1 organization, st3ff, finifncial, and other resour-c.es 

a necessary to effectively and efficiently carry out its 

9 progra•; and 

10 (d) Tf the progr;n~ is consistent with this act -cf-~ 

11 epttt"e'N!tf~fte-basrd ·of~IH" e-ytodt'H-e flel'iri'ftg' eemh:orted untfeto 

12 sec~ton 6~:as detgrmtngd by tbg ¢ettattmeot• 

l3 121 Tne depart.ent•s ap~rayal ·oc a local ij( dQllutign 

14 contcpl ;jHgta• ·shall • be foil <idd by a pdbti'"' hearinjl 

15 conduhtod by tb¢ auQjcjpaliJy or bounty where ·tne local-_aiL 

1b Pt;>11ytjon tontrgl·prgklcam-is to be establj$hed. 

17 ti!ti.ll If the b~ departm~nt finds that the 

l!l location, character, or extent of p3rticu1ar conceatrations 

19 of population, air contaminant sources, or geogra?hico 

20 topographic, or meteorological considerations~ or any 

21 combination of these are such as to make impracticable the 

22 •3intenance of appropriate levels of air quality without an 

23 areawide •ir pollution control progra~, the boe¥~ department 

24 may determine the boundarias within which the progra~ is 

25 nec~>ssary a.1d require it ~s the only acceptable <~l ternati ve 

-2- H1 £85 
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to direct state a$oinistratian. J!Je :tech-iim g·f t.be 

d.~!Kti:lli!UI_i;,l:Hi..:.OMd for an arehli.de ajr "olll.li.l.cm 

cortt;rrtl prp\,)riiw •ay be itJIIJilillsd \1> tbe aoarda 

1'3-t.lll If th~ ttotl'r1! Q.epart.Beot ha:; reason to bel i eve 

that an air ~ollution co~r&l progra. in forEe und~r this 

s~ction is inadequate t.o prevent and control air poll~tion 

in the jtn"isdtcUcm 1!e .iD wtaich the prO!JI'a. rel.-tes-y or 1;h&t 

the ~rograa is ~eing adainistered in a .. wner inconsistent 

with t.hi s ach tile a-Pd depilrf.want. ·shall • - ~ 

raosonaola ·notice. ~~ requast a hearing pefd(e tbt 

~on the aatter. Jb@ tioar4 $h90l detetwipg if 'tba local 

air Mllut.ign CDnt;r:ol IP'~ta• satlS.fielji @s redl!ir!llleats of 

~!i ·cliapt!lir- or- MlHU.I)er' •the local oto*;tw · h peinll 

adMinistered jn cQmpliaac._ ·with ·tHe regujre.ents gf tnjs 

ci'lapta.-. If tba bpard fi~ deficj.eJK:i&!!i jo tile lpcal 

JZ£Pf#rM. AC clater•inti tlJAt a •J;tc_a) D£0~cp j S ript ,leing 

iJdalnfst.era;t prOJ!Uh• the OOil["d $hal I rev<H<e aqp(Qltal pf 

tile loc.al ·orgfLU. 

~t~2l If• after the hearing• the board detereines 

that the proqra. is inadequate to prevent and control air 

pollution in the jurisdiction ~ jQ which tt relates~ or 

that it is not accoeplisning the ~peses of this ee~ 

chanter. it shall re~ire that wecessary corrective aeasures 

be taken within a reasonable:ti~ not to exceed si••7~f60t 

days. 
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~t~ If the j~risdiction fails to take th-ese-

measures within tne ti.e requir~d• the d~partmant shall 

adMinister within ~ ~he jurisdiction all of tha 

provisions of this act cbaptgr •. The dapart•ent•s control 

pro,1ra• supersedes all llllmicipal or county c:ir pollution 

laws. rules, ordinances, and requireaents in the affected 

jurisjlction. The cost of the prcgram snall be a charge on 

the Eunocipality or county. 

f6t!ll: If the board finds that the control of a 

particular class of air contaMinant source because of its 

coaplexity or •agnitude is beyond the reasonable :capability 

of the local jurisdiction or •ay be .ore efficiently and 

econoaically perforEed at the state level• it may direct the 

department to assu01e and retain control over that cla.;s of 

air contaminant source. Mo charge ~ay be assessed ag~inst 

the jurisdiction therefor. Findings •ade under this 

subsection eay oe either on the basis of the nature of the 

sources involved or on the basis of their relationship to 

the size of the com.unities in whicn they are locat~d-

~l&l A jurisdiction in which the department 

ad81i ni sters its air- pollution control prog.raa under 

subsection (5) of this section .ay with the approval of thR 

board esta~l ish or resume an air ?Cllution control prograa 

which aeets the requirements of subsection {1) of this 

sacti.ln• 

-4- H~ 285 
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HB 0235/0L 

t&~~ A .unicipality or county may administer all or 

part of its air pollution control program in cooperation 

witn one tTt or more municipalities or counties of this 

state or of other states.• 

Section 2. Section 1>9-3923• R.C.M. l947o is amended to 

raad as follows: 

•69-3923. Classification of property for taxation. 

{1) The fo!Jgwing ¢lasses of Ffte+~~~ faciliti~o 

machineryo or equipaento wbgther attached or unattached to 

real property,·~ uti1 ized orimikilj to ~ueey-e'H~y 

cantrol• or prevent air pollu1:iono shall be classified as 

&~-~~ class ·seven for the purpose of taxation 

under see~ 84-301: eleettgstatic ·QrgCI~iealorsa tia~bQuSes 

QT fapr i c til ters.- eye) OOft$i sc(ybbers fwet -or drjl j fume :·or 

2:!or incjner~ mul ~heajcal plants., ANQ ANY JTdER 

E!UU.IIES THAI THE so.tRQ SHALL: sy CRuLE OR :oRogR ·oEs IG '{AtE.; 

121 In addjtjon to the re~uiremgnts gf subsectjon !l)t 

Lf a chemical plant js de$jgngd and operated jn excgss _pL 

plan~ product~ •ar8ef ~ pcimarjlV fat djr ~ollutioD 

~QfiLL21--2Yr~osesr th~ pjrtjoo jn percentage·terms ·whjCb js 

operated jn e~~~ction Dr market needs shall ~~ 

~!located a class seven d~stgnatjon for t~x purposes. 

13) Auxjl~egujpmant or fatjlitjes, inclydjng but 

nat 1 imjted to transfarJJeU1-.Jtiring. and contra) panels. 

lllil!L_i!Li~r.J.:U _f.Qr__.tt!.e_2il.llal..lilJ._Ji_L_t.~~~Jl.L_,Ur. 

-5- H3 285 
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HB 02!15/0Z 

ru2llutjon contnU ·facilities fncljcated ln sybseC:tfpri (II _nf. 

~his sectL2n shall ~~s 5eyen desjgnatioU fgr tax 

:purposes. 

{41 -No class seyen dgsjgnatigd fot ~ {aciljttes, 

m~ryS ·egyipJientt "hOodsi or au·ctwgri used ~for ·;o ?ltiot. 

ppllutjon cpotrpl dr__indY$t(jaJ hy~iane may ~e granted 

unless the collected pollutant js ·e,onveyed.._tD ·a class pf aj r 

pol tugi on control file il itY• •actlidery. or egyi pment 

.i.llllllilt ad j ,J :tubs ect i on lll ~of th f s ~sgc t: j on. 

f%f~ The declsionT ~ whether the facilities 9 

machinery• or equipment are priaarlly utilized to ~eey 

e'H~ftft~Y controlT or prevent air pollutiony shall be aade 

by the departMent and ft~~o•e~-b~~he--~~e--board~~ 

.,~tteto-ro.. is ·apoealaj:JJ" fo tile l>!)ard~ I hi! fi rial O[.<Je[. ....2f 

~he p~ard js appealable tp the district eDuct as prpyjded .bj 

the Mpntapa Administrative Procadure Act• 

ULJU_Q.e~L-lil"de by tae depilrtmeot :u by the 

~pard go appeal~2L~he classjfjcatjga pf _Lacjljties. 

!!l.il!:.hi;u:u~~il2~--~ class seven fprJ.ruLuw:~f 

taxatio~r a4-J01 sllall_be certified by ~department 

Qf__L~~~ stat~ tax aopeals board ~ay consider qoly 

appeal's Cll!!ULDing_t.b~atipn of Latill.li~ mactJL1ery. 

Qr eQuip.n~;:Itt~!!.__h~_Wt.I!!Ldeter•ined to be entitled to 

dass seyen_.t.a~il.t.!JHiln1__lly_J;.lliLW:I_Q.a.Lt.~r the ;JoanL.Jlll 

~:.:.lllt__lh~!l.e.llilL~:L.ilf reyen~!L.tbe statg tax appea] s 

Htl ?8'> 
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