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BILL NOe _‘gﬁ-

INTRODUCED BY

Y REQUEST OF

THE OEPARTMENT OF HEALTH AND ENVIRONMENTAL SCIENCES

A BILL FOR AN ACT ENTITLED: ™AN ACT TO GENERALLY REVISE THE
CLEAN AIR ACT OF MONTANA; AMENDING THE PROCEDURES FOR REVIEW
AND APPROVAL OF LOCAL AR POLLUTION CONTROL PROGRAMS;
AMENDING THE PROCEDURES FOR THE DETERMINATION OF WHICH
EQUIPMENT OR MACHINERY IS ENTITLED TO CLASS SEVEN TAX
TREATMENT AS POLLUTION CONTROL EQUIPMENT; AND AMENDING

SECTIONS 69-3919 AND 69-3923¢ ReCoMa 1947."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:

Section le Section 69-3919y ReleMs 1947y is amended to
read as follows:

"69-3919. Local air poliution control programse (1) &
On_being petitioned by Y54 of the gqualified electors jo iis
Jjurisdictions a municipality or county may establish a lecal
air pollution control program on—betng-petitioned-by—fifteen
per-——cent——-+15%§- ——of———-tne-——quatifisd——-etectors—in--+ts
jurisdiettony and may thereafter administer in its
jurisdiction ¢the its air pollution control program whien if:

{a) Prowides jt_grovjdes by ordinance or local law for

reqhirements compatible withy more stringents, or mwmore
bl
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extensive than those2 imposed by sectitons 63-3913,y 69-3915a
and 63-3916 and rules issued under these sections;

{b) Provides jt provides for the enforcement of thesz
requirements by appropriate administrative and judicial
process;

{c) Provides it _provides for administracive
organizations staff, finmancialye and other resources
necessary to effectively and efficiently carry out its
program; and

{d} #f the program is consistent with this act and-—-is
approved-by-the-board-after-a—pubtic—hearing-conducted—under
section-69-3589 as determined by the departaeonte.

{2} TIne department?®s approval of a local air pellutioa
control) program _shall be followsd. by a public hearing
conducted Dy the mupicipality or county where tne local _air
Rollution coptrol program is to be establishede

23133 If the oard department finds that the
locations characters or extent of particular concentrations
of populations air contaminant sourcess oF Jeograshice
topographics or meteorological considerationsy or any
combination of these are such as to make impracrticable the
maintanance of appropriate levels of air quality without an
areawide air pollution control programe the board gepartment
may determine the boundaries within which the program is

necessary and roquire it as the only acceptable 3alternative

Ve
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to direct state administrations Ipe _degision of _the
degartment concerning the need for an areawide air pollution
control program may be appealed to the Doards

133{4) If the boerd department has reason to believe
that an air pollution control program in f?rce under this
section is inadequate to prevent and control air pollution
in the jurisdiction ¢e in which the program relatesy or that
the program is being adaministered in a manner inconsistent
with this actes the board department shaills on after
reasgngble notices econdset prequest a hearing before the
bopard on the matter. Ibe board shall determing if the local
ajc _pollution control program satisfies the cequiremsents of
this _chapter or whether _the 1loca) _program . _is___Deing
administered properlys the board shall revoke approval of
the local programs

t4¥(5) Ifs after the hearinge the board determines
that the program is inadeguate to prevent and control air
pollution in the jurisdiction +o in which it relatesy or
that it is not accomplishing the purposes of this act
chapters it shall require that necessary corrective measures
be taken within a reasonable timey not to exceed sixty-{560%

dayse

-3

10
11
12
i3
14
15
16
17
18
19
20
21
22
23
24

25

LL 0592/01

t5¥4i6) If the jurisdiction fails to take these
measures within the time requiredy the department shall
administer within sueh the jurisdiction all of the
provisions of this eet chaptere The department®s control
program supersedes all municipal or county air pollution
lawsy rvulesy ordinanceses and requirements in the affacted
jurisdiction. The cost of the program shall be a charge on
the municipality or countye

+63(7) 1f the board finds that the control of a
particular class of air contaminant ‘source because of its
complexity .or magnitude is beyond the reasonable capability
of the local jurisdiction or may be more efficiently and
economically performed at the state levels it may direct the
department to assume and retain control over that class of
air contaminant sources. No charge may be assessad againci
the jurisdiction therefor. Findings made under this
subsection may be either on the basis of the nature of the
sources involved or on the basis of their relationship to
the size of the communities in which they are located.

+¥¥(8) A jJurisdiction in which the deparcmant
administers its air pollution control program under
subsection {5) of this section may with the approval of the

board establish or resume an air peollution control program

. which meets the requirements of subsection (1} of this

sectione

—~—y—
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+83{9) A municipality or county may administer all or
part of its air pollution contro} program in coocperation
with one <+ or more municipalities or counties of this
state or of cther statesa”

Section 2. Section 69-3923¢ ReleMe 19479 is amended to
read as follows:

*59-3923. Classification of property for taxatione
{1) IThe following classes of Fecilicies facilitiess
machinerys or equipments mhether attached or unattached to
real propertys and utilized primarily to reducey eliminate,
contrals or prevent air pollutions shall be classified as
Etrass——Seven—+F¥ ¢lass _seven for the purpose of taxation
under seetion 84-301: electrostatic precipitstorss bDaghouses
er fabric filterss cycloness scrubboers (wel or dry)s fume or
Qdor_incineratorss and chemjcal plants.

(2) In_addition to the requirements of subsection {1}«
if g chemical plont is designed and operated _in excess of
plant production or market needs primarily for air pollution
control purposess that portion in percentage terms which is
eperated in excess of prodyction or market ngeds shall _be
allocated a class sewen desigoation for tax purposess

£3) _auxiliary equipment _or facilifiess including but
oot Jimited to transformerss _wirings and _control paoelss
used primarily for the operation of the classes of air
pollution contro} facilities indicated in subsection {1) of
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this section shall receive Class seven designation for tax
RUIPOSESa

L4} No class seven designation for facilitiess
machinerys eguipsents hoodss or ductwork used for in—plant
pollution control or  iendustrial hygiene may _be granted
unless the collected pollutant is conveyed to.a class of air
pollution control _facilitys _machinerye _or _equipment
indicated in subsection (1) of this sectione

£2%15) The decisiony as__tg whether the facilitiess
machineryy or equipment are primarily utilized to reducesy
eliminates controls or jsrevent air pollutiony shall be made
by the department and approved--by--the-—stata—-poard-of
equatiration is appealable to the board. Thé final order _of
ihe board is appealable to the district court as provided by
the Montana Admipisirative Procedure AcCt.

() AJ1 decisions .made by .the department or fy the
board on appeal regarding the classification of facjlitiess
machinerys oy _cquipment as class seven for the purpose of
taxdtjon under B4-301 shall be certified by _fhe _department
of _revenuee. The state toax appedls board may copsider onty
2ppeals Concerning the woluation of facilitiesy machinerys
or _equipment which has been determined to be antitled tg
clags _seven tax treatment by the department or the board _on
appeals The department of revenue and the state tax appeals

board may not considers reviews modifys or change a decision

—6—



LC a532/01

by the departiment or the board concerning which facilitiess
treatsent under 84-301e%

-End-

.



45th LegisTature

10
11
12
13
14
15
16
17
18
19
20

21

23
24

25

H3 0285/02

Comm. on Pub. Health & Welfare recommend HB 285
do not Pass as amended. Objection Raised To Adverse
Comm. Report.

HOUSE BILL .NQ. 285
INTROODUCED BY HARPER
BY REQUEST OF

THE DEPARTMENT OF HEALTH AND ENVIRONMENTAL SCIENCES

A BILL FOR AN ACT ENTETLED: AN ACT YO GENERALLY REVISE THE
CLEAN AIR ACT OF MONTANA; AMENDING THE PROLEDURES FOR REVIEW
AND APPROVAL DOF LOCAL AIR POLLUTION CONTROL PROGRAMS;
AMENDING THE PROUEDURES FOR THE DETERNINATION OF WHICH
EQUIPMENT OR -MACHINERY IS ENTITLED TO° CLASS SEVEN Tax
TREATHMENT AS POULUTION CONTROL EQUIPMENT; AND AMENDING

SECTIONS 69-3919 AND 69-3923y RaleMe 1947."

BE IT ENACTED BY THE LEGISLATURE OF THE STATEE DF MUNTANK:

Section iLe Section 69-3919y ReleM. 1947y is amended to
reaad as follows:

®69-3919« Local air pollution tontrol programse (1) +#
0n_being fitioned by ISZ_af the- 1ified el - R
jurisdictions a municipality or county aay establish a local
air pollution control program en—being-petitioned-by—Fifeeen
per—-—cent—-{15%-—-of——the———quatified-—etectors—-—in—its
fortsdietiony and may thereafter adainister in its
jurisdiction ¢he jts air pollution control program whieh jf:

{a}) Provides it proyides by ordinance or local law for

requirements compatible withy more stringentsy or more
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extensive than thosz imposed by seetions 69-3913, 69-39154
and 69-3916 and rules issued under these sections;

(b} Preowides it pravidds for the enforcement of these
requirements by appropriate adaministrative and judicial
process;

{c)y Provides it - ‘provides for administrative
organizationy staffe findncialy and other resources
necessary to effectively and efficiently carry out its
program; and

(d)}) Ff the program is consistent with this act snd——is
approved-by-the-banrd-after-as—pubiic—Nedring-conducted-under
sectien—6%-3969 33 Jdetermingd by the dedailsent.

conducted by the sumicipality or county wHere ‘the local . air
Jliuti 1. ‘is to i abli I
t25443) If the bomed depdrtment finds that the

tocations charactare or extent of particular concentrations
of populations air contaminant sourcess or geographice
topographices or meteorclogical considerationsy or any
combination of these are such as to make impracticable the
maintenance of appropriate levels of air quality without an
areawide 3ir pollution control programs the bosrd departmept
may determine the boundarizs within which the program is

necessary aad require it as the only acceptable alternative

—-2- H3 285
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to direct state adwinistration. Yhe decision of _Lthe
depariment concerning the nsed for dn aredwide air uellution
Contral program may be appealsd to the Jodrds

+31{4) If the boerd dapariment has reason to believe
that an air »>ollution control program in force under this
saction is inadequate to prevent and control air poliutien
in the jurisdiction ¢o ip which the program relatesy or that

the oprogram is belng adeinisterad in a mamner inconsistent

with +this acts the boeard dapirtmant shalls en after
reasonaplz noticey eomdwet sequast a hearing bafgre the
hoard on the wmatter. Ihg loard shill deterwming if the. local

. Lluti 2 isfies . of

t+43i{5) Ify after thz hearings the board deteraines
that the prograam is inadequate to prevent 3and coantrol air
poltution in the jurisdictien +o jin which it relatesy or
that it is not accemplishing the purpeses of this sce
chapters it shall require that mecessary corrective measures
b2 taken within a rcasonable timps not to exceed sinty—f60Y

dayse
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+5¥[6) If the jurisdiction fails to take thes=
measures within the time requirede the departmant shall
administer within sweh the jurisdiction all of tha
provisions of this eect chapfer. .The department*s coatrol
proyram supersedes all municipal or county &ir pollution
lawss rulesy ordinancess and requirements in the affacted
jurisdictions The cost of the prcgram snall be a charge on
the municipality or countye

4+6¥(21) If the board finds that the control of a
particular class of air contaminant source because of its
complexity or magnitude is beyond the reasonable capability
of the local jurisdiction or may be more efficiently and
economically performed at the state levely it may direct the
department to assume and retain control over that class of
air contaminant scurcee. N> Charge may De assessad against
the jurisdiction therafore Findings wmwade under this
subsection may be either on the basis of the nature of the
sources involved or on the basis of their relationship to
the size of the communities in which they are loc3atade

t#¥{8} A jurisdiction in wnich the departmant
administers its air poliution control program under
subsection (5) of this section may with the approval of ¢thas
board establish or resume an air polliution control progras
which meets the regquiremznts of subsection (1] of this

sactione

g H3 285
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4+8¥[31 A municipality or county way administer all or
part of its air pollution control program iin cooperation
with one 4+ or more municipalities or counties of this
state or of other states."™

Section 2« Section 5$9-39234y RelLeMe 19474 is amended to
rzad as follows:

"59-3923. Classification of property .for taxationas
{1} The _ following _ _cldsses of Faci¥ibtes facilijtiess
machinerys or equipments wheéthey attached or wunattached to
real propertys gnd utilized pripdrily to reducey-eliminotey
contraly or prewent aisr pollutions shall be classified as
Elass--Seven-~¢t#¥  classi 'seéven for the purpose of taxation

under section 84-3101:

plan: productiopn or_marXef peeds primdrily for dir zpellutiod
control DOurposess that pirtion in Jercentage terms whiCh is
operatad jin excess of production or warkek ngseds shall pe
allocatad o class seven dasignation for ftax purposes.

13) auxiligry equipmant or foacillitiess including But
not limited to transforperss wirings and control. panclss

used primarily _for _the opzaratioax cf _the classes of jir

—5-— H3 2385
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$2¥£3} Th2 decisionvy 45 . to whether the facilitiessy

machinerys or eqguipment are prigdrily utilized to reduocey
etiminatey controly or prevent air pollutiony shall be made
by the department and approved——by-—the—state—board-of
equatiration is appealapls fo ihe boards Ihd final grder _of
the Montana Admipistrative Procadurg Acte

{6} A1l _decisions made by the departmant or by the
bepard on appeal regarding the classification of facilitiess
machinerys or ejuippent as cloass seven for the purpaose gf
taxation under §4-301 snall be certified by the department
ef revepuge The stat2 tox apjeals bgard s3y gonsidsre only
appeals concerning the yaluation of _facilities. _macninerye
or _eguipment which has been detersined Lo he enfitied g2
clags sevan tax treatment Dy Lhe departzent or the soard oo

appzale Th2 depariment of revenua and tbe state tax Jppeals

- Ha 285



16

i3

H3 8235702

EMLONS S

No effect om existing classifications.  This act does
not in any way modifyy Changes or affoct tha tex states of
any equipwentsy sechinaryy or facilities grafted ctlass seven
tax status as a pollwtion control Facility prior to July L
1977.

~End~

., HB 29%



