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I ~---jf __ Jii!Lt NC. ~ 
INTRCtUCED BY ~ ~~ • - ~ 
fyNclr_ ~~1 - ~~ 

3 

II A BILl FOR AN ACT ENTITLE~: "AH ACT TO FROVItE A PARTIAL 

5 SERVICE PENSION FCR ~AID FIBE~Efi WITH 5 YEARS OB HCRE OF 

6 ACTIVE DU'IY; Al'lEtii:ING SECTION 11-1911, B.C. I'!. 19117." 

1 

8 BE I'I ENACTED BY THE lEGISLATURE OF THE STATE Of l'lOMTAMA: 

9 section 1. section 11-1911, R.C.!. 19117, is aaended to 

10 read as follows: 

11 "11-1911. Se&EIH! ef £2!ll!J2llions tQ fund. ill The 

12 disability and pension fund of tbe fire departaent relief 

1J association of such city or to~n shall consist of all 

111 bequests, tees, gifts, eaoluaents£ or donations given or 

15 paid to such fundT or any cf its aeabers, exceft as 

16 otherwise designated by the donor, ~a aonthly fee which 

11 shall be paid into the fund by each paid aeater and 

18 part-paid meaber of &a44 the fire departaent relief 

t9 association amounting to siE peE eea~ (6lt of the •eaber•s 

20 regular aonthly salary, the proceeds of a tax levy as 

21 provided ty s~st~sR 11-1912, ~.G,No 1947, a&4 all moneys 

22 received from the state ef "BB~aaa as pro~ided for ty 

23 ~~ lt-1919, ~~~T-~ and the interest of any 

24 pcrticn cf such fund. 

25 Jll #Mt.y--fHiE~~iil-&E-i';M~ ! fireman ~±-4H; ill 
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entitled to a ~e~ ~~. in lu•p sum, without interest, 

of all monthly contributions •ade by the fireaan to such 

funds, within si•~Y f60t days of permanent separaticn fro• 

service in the fire departBent of such city, tc•n or 

municipality, except for separation by reason of retireaent, 

death£ or disability7 which would otherwise qualify such 

separated fireman, the surviving spouse or e~ £hildre~. 

to benefits or allowances froa such fire departaent relief 

association. !-11£~~-~ho is elig!bl~_!£~iTe~~al 

ser•ic~_fension unde~_L§ectioo 2 of this ao!J_~ __ eit~~~ 

~!__!Q __ t~g~ refund Frcvided for in tbi§_~£tion o& 

elect to receive t~tial_E&osio~" 

Section 2. !here is a new R.C.I'l. section that reads as 

follow:;o: 

Partial service pension after early separation frca 

service. (1) A meaber of a fire departaent relief 

association is eligible to receive a partial service pension 

if be: 

(a) has coapleted at least 5 but less than 20 years of 

active duty as a fully paid me•ter of a fire department; 

(b) is permanently separated froa serTice en cr after 

July 1, 1977; 

(c) does not gualify for a disability pension under 

11-1926; and 

{d) does not receive a refund of his contributions 
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under 1 1-1911. 

(2) 'I he right to receive the pension vests upon the 

fire•an•s peraanent separation fro• service, but the 

pay•ents •ay not co••ence until he reaches his 50th 

birthday. 

(3} 'Ihe pension shall be paid out cf the disatility 

7 and pension fund and shall consist of aonthly pay•ents in an 

8 aaount equal to the nu•ber of years of the fireaan 1s service 

9 divided by 20 and aultiplied by one-half of the sua last 

10 received by the fireaan as a •onthly coapensatiou, e~cludinq 

11 overti•e and pay•ents in lieu of sick leave and annual 

12 leave, for his services as an active •e•ber of the fire 

11 departaent. 

111 (4) If the fire•an dies after he is per•anently 

15 separated fro• service and before he reaches the age of 50 

16 years, tbe pay•ents prescribed in subsection (3) shall be 

17 made to the surviving spouse co••encing on the date the 

18 fire.an would have reached his 5~h birthday and ter•inating 

19 upon the surviving spouse's death or reaarriage. If there is 

20 no surviving spouse or the surviving spouse dies or 

21 remarries and if the fire•an leaves one or aore children vbo 

22 have not reached the age of 18 years, the children shall 

23 receive thP pay•ents until the youngest reaches the age of 

24 18 y~ars. 

25 (5) If the tire•an dies after be reaches the age of 50 

-3-

.I 

2 

3 

4 

LC 0925/0l 

years, the payments shall be •ade to the surviving s~ouse or 

children as provided in subsection (4). 

(6) the pension escalation provisions of 11-1925 do 

not apply to pensions received under this section. 

-End-

-4-



STA'IE OF MONTANA 
REQUEST NO. 'JXl-l7 

FISCAL NOTE 

Form BD-15 

In compliance with a written request re.:aived _.::.;Ja::.;.n.:..;;u:..::a'-'ry'---"3c..:1 ___ _ 197_7 __ , there is hereby submitted a Fiscal Note 

for __ _:...:H.;:.o.:._us:..:e--=B~il.:...l :..:::2:..:6.;:3 ______ pursuant to Chapter 53, Laws of Montana, 1965- Thirty-Ninth Legislative Assembly. 

Background information used in developing this Fiscal Note is available from the Office of Budget and Program Planning, to members 

of the Legislature upon request. 

DESCRIPTION OF PROPOSED LEGISLATION: 

House Bill 263 provides a partial service pension for paid firemen with five (5) years or more of active duty. Under the 
provisions of this proposed legislation, a fireman who is eligible to receive a partial service pension may either accept it 
or choose to receive a cash refund. 

The refund or partial service pension must be paid out of the disability and pension fund of the respective city or town 
and must consist of monthly payments in an amount equal to the number of years of the fireman's service divided by 
20 and multiplied by one-half of the sum last received by the fireman as monthly compensation for his service as an 
active member of the fire department. 

FISCAL IMPACT: 

No dollar estimate can be made for House Bill 263. The fiscal impact of the proposed legislation would be limited to 
those cities and towns that maintain paid fire departments. 

From past experience of the various Fire Department Relief Associations in first and second class cities in Mont~na, the 
number of terminations among firemen is relatively small. The majority of terminated firemen have had less than five (5) ....,! 
years of service at the time of termination. In these cases, no benefits would be available under the proposed legislation . 

.. f..;..&J t2'. alAn I.A-. 
BUDGET DIRECTOR :) , 

Office of Budget and Program Planning ...,1 
Date: ~ - > - 1 7 
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HOUSE BILL !0. 263 

IRTBODUC!D Bt KI~BLB, BARRETT, 

GILLIGAJ, SBVBRSOR, Lt!CB, DUSSAULT, iALDROH 

A BILL FOR lJ ACT EHTrfLED: •11 ACT TO PROVIDE A PARTIAL 

SERVICE PEBSIOR FOB PAID FIRE!EI KITH ~ 1Q YEARS OR ~ORE OF 

ACTifE DUTY; A!l!tfDI!iG SECTIOJ 11-1911, R.C.!I. 19117." 

BE IT ENACTED BY THE LEGISLATURE OF TBE STATE OF !OMTAMl: 

section 1. Section 11-1911, ll.C.II. 1947 0 is a•ended to 

read as follows: 

"11-1911. Contributions to fund. .ill. The 

disability and pension fund of the fire departaent relief 

association of such city or town shall consist of all 

bequests, fees, gifts, e•olu•ents~ or donations given or 

paid to such fund7 or any of its ae•bers, eicept as 

otherwise ~designated by the donor, .-4 a aonthly fee vhich 

shall be paid into the fund by each paid aeaber and 

part-paid •e•ber of ~ the fire departaent relief 

association aaounting to eia ~e£ ee•\ (6~ of the •eaber•s 

regular •onthly salary, the proceeds of a tai levy as 

provided by eee\iea 11-1912, ioGo!o 19111 1 aa~ all •oneys 

received fro a the state ef llea\aaa as provided for by 

eee\ieB 11-1919, RoGollo 19~1, and the interest of any 

portion of such fund. 
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Jll. 

entitled to a ~ refund, in lnap sn•, without interest, 

of all •onthly contributions •ade by the fire•an to such 

funds, vithin ei•*Y E6or days of peraanent separation froa 

service in the fire depart•ent of such city, town or 

municipality, eicept for separation by reason of retireaent, 

death£ or disability7 which would otherwise~ qualify .such 

separated fireaan, the surviving spouse or eephaae children, 

to benefits or allowances fro• such fire departaent relief 

association. A fireaan vho is eligible to receive a par!~ 

service pension under [sectjon 2 of this act) 1ay eithe¥ 

elect to take the refund ~2~ided fo~_in_tbis_sectiou or 

elect to receive the partial pension," 

Section 2. There is a new R.C.8. section that reads as 

follows: 

Partial service pension after early separation fro• 

service. {1 I A ae•ber of a fire depart•ent relief 

association is eligible to receive a partial service pension 

if he: 

(a) has completed at least ~ !Q but less than 20 years 

of active duty as a fully paid •e•ber of a fire depart•ent; 

(b) is peraanently separated froa service on or after 

July 1, 1977; 

(c) does not qualify for a disability pension under 

11-1926; and 

-2- HB 263 
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(d) does not receive a refund of his contributions 

under 11-1911· 

(2) The right to receive the pension vests upon the 

fireman•s permanent separation fro• service. but the 

payments may not commence until he reaches his 

birthday. 

50th 

(3} The pension shall be paid out of the disability 

8 and pension fund and shall consist of Monthly payments in an 
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a•ount equal to the number of years of the fire~an•s service 

divided by 20 and multiplied by one-half of the sum last 

received by the fireman as a monthly compensation, excluding 

overtime and payments in lieu of sick leave and annual 

leave. for his services as an active member of the fire 

department. 

(4) If the fireman dies after he is permanently 

separated from service and before he reaches the age of 50 

years, the payments prescribed in subsection (3) shall be 

made to the surviving spouse co~~encing on the date the 

fireman would have reached his 50th birthday and terminating 

upon the surviving spouse's death or remarriage. If there is 

no surviving spouse or the surviving spouse dies or 

remarries and if the fireman leaves one or more children who 

have not reached the age of 18 years• the children shall 

receive the pay•ents until the youngest reaches the age of 

18 years. 

-3- HB 263 
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(5) If the fireman dies after he reaches the age of 50 

years, the payments shall be made to the surviving spouse or 

children as provided in subsection (4). 

(6) The pension escalation provisions of 11-1925 do 

not apply to pensions received under this section. 

-End-

-4- HB 263 
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BOUSE BILL 10. 263 

IITBODUCED BY KIBBLE, BARBBTT, 

GILLIGll, SEYBRSOI, LtiCB, DUSSAULT, i&LDBOI 

A BILL FOR ll ACT EJTrTLED: •AJ ACT TO PROTIDE A PABTlAL 

SERVICE PEISIOI FOR PAID ?IBBBBI VITB ~ !2 tEARS OR BORE OP 

lCTITB DUTY; A!BWDIBG SBCTIOI 1\-1911, B.C.!. 19.7.• 

BE IT EIICTED BY TBE LEGISLATURE OP TBB STATE OF BOITAII: 

section 1. section 11-1911, a.c.a. 19q7, is aaea4e4 to 

read as follows: 

•11-1911. see•ee eJ Coatributiops to fuad. ..ill The 

disability and pension fund of the fire ~epartaent relief 

association of such city or to•a shall consist of all 

bequests, fees, gifts, eeolueents~ or donations giYen or 

paid to sacb fund7 or any of its aeabers, except as 

otherwise -designated by the donor,~ a aontbly fee which 

shall be paid into the fund by each paid eeaber and 

part-paid aeaber of .... ~ fire departaent relief 

association aaounting to ala peE •••• (61t of the aeeber•s 

regular aonthly salary, the proceeds of a tax levy as 

provided by see•iee 1\-1912, R.~.la 1947 1 aai all eoneys 

receiyed fro a the state as proYided for by 

eee•iea 11-1919, llaiOalo 19.7, and the interest of any 

portion of such fund. 
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Jll ~ eas& paii •• paa• paii ! fireaan eaa~l ~e 1§ 

entitled to a ~ re£uad, ia luap sua, without iaterest. 

of all aonthly contributions aade by the fireaan to such 

funds, •ithin si••t (6~ days of peraanent separation froa 

serYice in the fire departaent of such city, town or 

eunicipality, except tor separ-ation by reason of retireaent, 

deathL or disability7 which would otherwise . guali£y -SDch 

separated firaaan, the snrYiYiag spouse or ••••••• £bildrep, 

to benefits or allowances froa such fire departaeat relie£ 

association. A fireaaa •ho is eligible to receite 1 partiJ! 

serYice pension gnder [section 2 of this actl aay eitbet 

elect to take t)e refuad proyi4e4 for iA this se£ti0! or 

elect to receive tbe Pfttial ptPSi9P•" 

Section 2. There is a nev B.c.a. sectioa that reads as 

follows: 

Partial serYice pension after early separation froa 

serYice. (1) A aeaber of a fire departaent relief 

association is eligible to receive a partial service peasion 

if he: 

(a) has coapleted at least ~ 1Q bnt less tbaa 20 years 

of actiYe duty as a fully paid aeaber of a fire departaent; 

(b) is peraanently separated froa serYice on or after 

July 1. 1977; 

(c) does not qualify for a disability pension under 

11-1926; and 

-2- HB 263 
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(-d) does not. receoive a refund of his con'tribut.ions 

under 1 t-1911. 

( 2 1 The r i !fl\1: t.o -rece he the pens i'on .ws't-s upo'tl t.,. 
fi re_.s per~ s'elMtratiGn f1'- "rvice• ~ t:hlll 

pay~~ents -v not. c:~e until he reaches his 

birthday. 

50tl'l 

(}) The pension sh<!111 be pai·d Olft of the disal>illt.y 

8 and pension fund aftd 5ftall consist. of ~nt.hly payaents in an 

9 aaount equal to the nuaber of years of the fire.an•s service 

10 divided by 20 and ault.iplied by one-half of the sua last 

11 received by the fireaan as a aonthly c~pensation0 excluding 

12 overtiae and payaents in lieu of sick leave and annual 

13 leaveo for his services as an active Meaber of the fire 

14 departaent. 

15 (4) If the ftreaan dies after he is peraanently 

16 separated fr0111 servi·ce and before he -reaches the a~ of 50 

11 years. the payaents prescri'~Htd ton subsett.l- Ut stlell be 

18 woade to the suf'viving spouse c-enclng on the date the 

19 firesan •oul-d have reached his 50tl'l birthday and 'terai~'ti*9 

20 upon the surviving spouse .. s death -or r-arriage .. If 1:-here is 

21 no sur vi vi ng spouse or the s1lntlvi-ft9 s.pouse d·i es ol" 

22 remarries and if the fireaan leaves one or eore children ~ 

23 have not reacheU the age &f 18 yearso the children shall 

24 f'eceive the payaeRts until the youngest reaches the age of 

25 18 years. 
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(5) If the fireaan dies after he t"eaches the age of 50 

yearso the payeents shall be aade to the surviving spouse or 

children as provided in subsection (4)• 

(6) The pension escalation provisions of 11-1925 do 

n.t appty to pem;i'ons ·received under this section. 

-End-

-4- K8 263 



April 2, 1977 

STANDING COMMITTEE REPORT 
Senate Committee on State Administra~ion 

That House Bill No. 263 be amended as follows: 

1. Amend title, line 7. 
Following: "DUTY" 
Insert: "AND CLARIFYING ELEGIBILITY FOR FULL SERVICE PENSION" 
Following: "AMENDING" 
Strike: "SECTION" 
Insert: "SECTIONS" 
Following: "11-1911" 
Insert: "AND 11-1925'' 
Following: "1947" 
Insert: "; PROVIDING AN IMMEDIATE EFFECTIVE DATE" 

2. Amend page 2, section 2, line 20. 
Following: "10" 
Strike: "but less than 20" 

3. Amend page 2, section 2, line 21. 
Following: "department" 
Insert" "but has not both completed 20 years of service and attained age 

50 as an active fireman" 

4. Amend page 2, section 2, line 23. 
Following: line 22 
Strike: "July 1, 1977" 
Insert: "the effective date of this act" 

5. Amend page 3, section 2, line 5. 
Following: "until" 
Strike: "he reaches" 
Insert: "the date he would have both reached" 

6. Amend page 3, section 2, line 6. 
Following: "birthday" 
Insert: "and completed 20 years of service as a member of a fire 
department had his active duty not been terminated" 

7. Amend page 3, section 2, line 10. 
Following: "by" 
Strike: "20" 
Insert: "the number of years of service the fireman would have had if 
he had remained in active duty as a member of a fire department until the 
date he would have both attained age 50 and completed 20 years of service" 

a. Amend page 3, section 2, line 16. 
Following: "he" 
Insert: "both" 
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9. Amend page 3, section 2, line 17. 
Following: "years" 
Insert: "and completes 20 years of service as an active member of a 
fire department" 

10. Amend page 3, section 2, line 19. 
Following: "have" 
Insert: "both" 
Fo 1 lowing: "birthday" 
Insert: "and completed 2 0 years of se.rvice as an active member of a 
fire department" 

11. Amt:.. .... page 4, section 2, line 1. 
Following: "he" 
Insert: "both" 

12. Amend page 4, section 2, line 2. 
Following: "years" 
Insert: "and completes 20 years of service as an active member of a 
fire department" 

13. Amend page 4, section 2, line 5. 
Following: line 5 
Insert: "Section 3. Section 11-1925, R.C.M. 1947, is amended to 
read as follows: 

"11-1925. Pensions to retired firemen. (1} Each and every fire 
department relief association organized and existing under the laws of 
this state shall pay to each of its members who elect to retire from 
active service after having completed twenty (20} years or more of 
active duty and has reached the age of fifty (50} years as a fully paid 
member of a paid or partly paid and partly volunteer fire department of 
the city or town wherein such association has been formed, out of any 
money in the association's "disability and pension fund," a "service 
pension" in an amount which shall be equal to one-half (1/2) of the sum 
last received by the member as a monthly compensation, excluding over
time and payments in lieu of sick leave and annual leave, for his 
services as an active member of said fire department. 

(2) However, effective July 1, 19'74, and after an active member has 
~ompleted twenty (20) years of service the pension of the member who 
serves or has served and additional one (1) to ten (10} years shall be 
increased at the rate of one per cent (1%} per year for each additional 
yda: of service completed, up to a maximum of sixty per cent (60%) of 
ti..2 idst month's salary received as a monthly compensation for his 
services as an active member of said fire department: provided that no 
member shall be eligible to receive a service pension prior to attain
ing the age of fifty (50) years. 

(3) However, the monthly compensation paid to members retiring on 
or after July 1, 1973 shall in no event become less than one-half (1/2} 
the regular monthly salary paid, excluding overtime and payments in 



April ~2, 1977 
Page 3 
House Bill No. 263 

lieu of sick leave and annual leave, to a confirmed active fireman of ~ 
that city as provided each and every year in the annual budget of that 
city. In no event shall the monthly compensation paid to a member 
retiring prior to July 1, 1974 be less than two hundred dollars ($200). 
In case of volunteer men the compensation shall in no event exceed the 
sum of seventy-five dollars ($75) per month. 

J!l As of the effective date of this act, a member is not eligible 
to receive a service pension under this section unless he is making a 
monthly contribution to the disability and pension fund as required by 
11-1911, and is on active duty as a fully paid member of a fire depart
ment when he reaches the age of 50 years. 

(5) A member of a pure volunteer fire department who has served 
twenty-{20) years or more as an active member of such fire department, 
without qualifying as to any provisions pertaining to an attained age, 
shal~ be entitled to the benefits provided for by this act; provided, 
that a member of a pure volunteer fire department who has completed at 
least ten (10) years' service as an active member of such fire depart
ment, but who is prevented from completing at least twenty (20) years' 
service by dissolution or discontinuance of his volunteer fire depart
ment, or by personal relocation due to transfer or loss of employment, 
or by personal disability, or by any other factor beyond his reasonable 
control, may nevertheless qualify for partial or reduced pension, in 
such amount and to such extent as shall be determined by the board of 
trustees of the fire department relief association, without qualifying 
as to any provisions pertaining to an attained age." 

Section 4. Interpretation. The amendments in section 3 
of this act are intended to imply that prior to the effective date 
of this act a member could have retired prior to age 50 with full 
benefits to be paid at age 50. 

Section 5. Effective date. This act is effective on passage 
and approval. " 



April 7, 1977 
SENATE 

COMMITTEE OF THE WHOLE 

That House Bill No. 263 be amended as follows: 

1. Amend Senate Standing Committee amendments dated March 31. 
Following: "this act are" 
Insert: "not" 
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HOUSE BILl NO. 263 

INTRODUCED BY KIHBLEo BARRETTo 

GILLIGAN, SEVERSON, lYNCHo DUSSAULT, WALDRON 

A BILl FOR AN ACT ENTITLED: •AN ACT TO PROVIDE A PARTIAL 

~ERVICE PENSION fOR PAID FIREHtN WITH S ~ YEARS OR MORE OF 

ACTIVE DUTY AND ClARIFYING ELEGIBILITX FOR FULL SERVICE 

PENSIQN; AHENDINb 5££~ SECTIONS 11-1911 ANQ 11 1925 0 

R.C.H. 1947: PROVIQING AN IHftEDIATE EFFECTIVE DATE.• 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 11-1911, R.C.M. J9~7• is aaended to 

read as follows: 

•11-1911. Se~~ Cootrjbutjons to fund. Lli The 

disability and pension fund of the fire department relief 

association of such city or town shall consist of all 

bequests. fees, gifts. emoluaents~ or donations given or 

paid to such fundy or any of its .ambers. except as 

otherwise designated by the donoro end a monthly fee which 

shall be paid into the fund by each paid member and 

part-paid me•ber of se+d tb£ fire department relief 

association amounting to s+w peP een~t6lt of the member's 

regular .onthly salary, the proceeds of a tax levy as 

provided by ~ee~ 11-1912o ~~---~94~--snd all moneys 

received from the state ~-Heft~&ftft dS provided for by 
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~ee~+&ft 11-1919• RwE•Hw-~94+y and the interest of any 

portion of such fund. 

!Zl Any--~h--~e+d-or per~ paid A fireman sfte++-be ~ 

entitled to a re~rft ~. in lu•p sumo without interesto 

of all monthly contributions aade by the fireman to such 

fundso within ~+xty-t6ot days of permanent separation from 

service in the fire department of such city, town or 

municipality, except for separation by reason of retire.ant 9 

death~ or disability• which would otherwise qualify such 

separated fireman, the surviving spouse or erahefts children, 

to benefits or allowances fro• such fire depart.ant relief 

association. A firewan who js eligible to rgcejye a partial 

seryjce pension under (section z of this act) RHJ either 

elect to take the refynd proyjded fpr in tbjs section or 

elect to receiye the portjal pension.• 

Section 2· There is a new R.c.M. section that reads as 

follows: 

Partial service pension 

service. (1) A member 

after 

of a 

early separation fra. 

fire department relief 

association is eligible to receive a partial service pension 

if he: 

(a) has completed at least s ~ eut-+ess-~9 years 

of active duty as a fully paid .ember of a fire department 

SUI HAS NOT 80TH COMPIETEQ 20 YEARS OF SERVICE ANQ ATTAINED 

A~AS AN ACTIVE FIREMAN; 

-2- H8 263 
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(b) Is per~anently separated fro• service on or after 

~~+y-*y-*9~ THE EFFECTivE DATE OF THIS ACT; 

(c) does not qualify for a disability pension under 

11-1926; and 

(d) does not receive a refund of his contributions 

under 11-1911• 

(2) The right to receive the pension vests upon the 

fireman's permanent separation from service, but the 

payeents .ay not co•mence until ~~eaehes THE DATE HE WOULD 

HAVE BOTH REACHED his 50th birthday AND CQHPLETED 20 YEARS 

Qf SERYICE AS A HEMBER QF A FIRE DEPARTMENT HAD. HIS ACTIVE 

DUTy NQT BEEN TERMINATED. 

(3) The pension shall be paid out of the disability 

and pension fund and shall consist of .onthly pay~nts in an 

aaount equal to the nu~er of years of the fire•an•s service 

divided by ~ THE NUMBER OF YEARS Of SERVICE THE FIREMAN 

WOULD HAYE HAQ IF HE HAD REMAINED IN ACTIYE DUTy AS A MFHBER 

OF A FIRE QEPARTMfNI l!NIIL THE DATE HE HO!JLQ HAYE BQTH 

ATTAINED AGE 50 ANQ CQMPLETEQ 20 YEARS Of SERVICE and 

•ultiplied by one-half of the sum last received by the 

fireman as a .onthly compensation, excluding overti.e and 

payments in 1 leu of sick leave and annual leave, for his 

services as an active member of the fire department. 

(It) If the fire-an dies after he is permanently 

separated from service and before he~ reaches the age of 
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50 years AND COMPlETES 20 YEARS OF SEBYICE AS AN ACTIVE 

MEMBER OF A FIRE QEpARTMENTo the payments prescribed in 

subsection (3) shall be made to the surviving spouse 

comm,ncing on the date the fireman would have aDIH reached 

his 50th birthday AND COMpLETED 20 YEARS OF SERVICE AS AN 

ACTIVE MEMBER Qf A FIRE QEPARIMENT and terMinating upon the 

surviving spouse's death or remarriage. If there is no 

surviving spouse or the surviving spouse dies or remarries 

and if the fireman leaves one or more children who have not 

reached the age of 18 years, the children shall receive the 

payments until the you,~est reaches the age of 18 years. 

(5) If the fireaan dies after he BULU reaches the aqe 

of 50 years AHQ COMplETES 20 YEARS OF SERVICE AS AN ACTIVE 

KEHRER Of A FIRE OEfARiafHio the payments shall be made to 

the surviving spouse or children as provided in subsection 

(~). 

{61 The pension escalation provisions of 11-1925 do 

not apply to pensions received under this section. 

SECTION 3. SECTIQN 11-1925o R.C.H. 194Io IS AMENDfP_IO 

REAP AS EQLLQWS: 

•11-1925. Pensions to retired firemen- Ll1 Each and 

every fire depart•ent relief association organized and 

existin~ under the laws of this state shall pay to each of 

its members who elect to retire from active service after 

having completed twenty (201 years or aore of active duty 
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and has reached the age of fifty (50) years as a fully paid 

member of a paid, or partly paid and partly volunteer fire 

depart~ent of the city or town wherein such association has 

been formed, out of any money in the associat.ion•s 

•disability and pension fundo" a •service pension• in an 

amount whic'l shall be equal to one-half (1/2) of the sum 

last received by the meMber as a monthly compensation, 

excluding overti~ and payments in lieu of sick leave and 

annual leave, for his services as an active member of said 

tire <lepart-nt. 

LZl However, effective July lo 1974o and after an 

active member has completed twenty (20) years of service the 

pension of the aember who serves or has served an ad~itional 

one {1) to ten {10) years shall be increased at the rate of 

one perr.ent (1%) per year for each additional year of 

service completed, up to a maxi~• of sixty percent (60%) of 

the last month's salary received as a monthly compensation 

for his services as an active member of said fire 

department; provided that no member shall be eligible to 

receive a service pension prior to attaining the age of 

fifty (50) years. 

LJi However, the monthly co~pensation paid to members 

retirino on or after July l• 1973, shall in no event become 

less than one-half (l/2) the regular monthly salary paid, 

excluding overtime and payments in lieu of sick leave and 
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annual leave, to a confirmed active fireaan of that city as 

provided each and every year in the annual budget of that 

city. In no event shall the monthly compensation paid to a 

member retirin~ prior to July lo 1~7't be less than two 

hundred dollars (SZOO). In case of volunteer men the 

co01pensation shall in no event exceed the sum of 

seventy-five dollars ($75) per month. 

lil As of the effectjye date of tbjs acto a aember js 

not eljgjble tg recejve a service pepsjgn yoder this section 

up)eS$ be is waking a monthly cqntfibutjon to the di&abiljty 

and pension fund as reguired h¥ 11 1911, and is on active 

duty as a fully pajd aewber of a fjre departaent when be 

reaches tbe age of 50 years. 

L2i A member of a pure volunteer fire departMent vbo 

has served twenty (20) years or MOre as an active me•ber of 

such fire department, without qualifying as to any 

provisions pertaining to an attained ageo shall be entitled 

to the benefits provided for by this act; provided, that a 

member of a pure volunteer fire department who bas completed 

at least ten (10) years• service as an active wewber of such 

fire department, but who is prevented from completing at 

least twenty (20) years• service by dissolution or 

discontinuance of his volunteer fire department, or by 

personal relocation due to transfer or loss of employment• 

or by personal disability• or by any other factor beyond his 
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reasonable controlo may nevertheless qualify for partial or 

reduced penslono in such amount and to such extent as shall 

be deter•ined by the board of trustees of the fire 

~ department relief association. without qualifying as to any 

5 provisions pertaining to an attained age.• 

-End-
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HOUSE BILL NO. 263 

INTRODUCED BY KI~BLE, BARRETT, 

GILLIGAN, SEVERSON, LYNCHo DUSSAULT• WALDRON 

A BILL FOR AN ACT ENTITLED: •AN ACT TO PROVIDE A PARTIAL 

SERVICE PENSION FOR PAlO fiREMEN WITH 5 ~ YEARS OR HORE OF 

ACTIVE DUTY AND CLARIFYING ELEGIBILITY FOR FULL SERVICE 

pENSIO~; AMENDING 5€~+9N SECTIONS 11-1911 AND 11-1925, 

R.C.H. 1947: PROVIDING.AN IMMEDIATE EFFECTIVE DATE.• 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 11-1911, R.c.M. 1947• Is amended to 

r-ead as follows: 

"11-1911. 5etffl',.-ei' C.ontrjbutjops __t.g fund. .(ll The 

disability and pension fund of the fire depar-tment r-elief 

association of such city or town shall consist of all 

bequests, fees, gifts, emoluments~ or donations qivgn or-

paid to such fund~ or- any of its Member-so except as 

other-wise desinnated by the donor, e~d a monthly fee which 

shall be paid into the fund by each paid member and 

par-t-paid member- of ~d ihe fire department relief 

association amounting to ~~-p..r-e~~t-t6%t of the member•s 

regular monthly salary, the proceeds Of a tax levy as 

provid~d bf'seet+en 11-1912, R•~·--+9~~~d all moneys 

received Trom the state of'---Mofttene a~~· provided for by 
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s~~ 1l-1919o R~M.--~ and the inter-est of any 

portion of such fund. 

llJ. -A1'ty--~-l'l--~+d-~f"'tJ'Md A fireman Mlri~ il 

entitled to a~~"~. in lump sum, without interest, 

of all monthly contr-ifiutions made by the fireman to such 

funds, within ~+wty-t60t days of permanent separation fro• 

service in the fire department of such city, town or 

municipality, except for separation by reason of retir-ement, 

deat~ or disability• which would otherwise qualify such 

separated fireman, the sur-viving spouse or e~~~ cbildrep, 

to benefits or- allowances from such fir-e departaent r-elief 

association. A fireman who js eligible tg recejye a partjal 

ser\(jte pension under [section z of this act] may either 

glect tp take the refund groyjded fox In this section gr 

elect to recejye the partjal pensjon.• 

Section z. There is a new R.C.M. section that reads as 

follows: 

Partial service pension after ear-ly separation from 

service. Ill A member of a fire department relief 

association is eligible to r-eceive a partial service pension 

if he: 

(a) has completed at least 5 ~ but-+~ ~n 26 years 

of active duty as a fully paid member of a fire department 

BUT HAS NOT BOTH COMPLETED 20 YEARS Of SERVICE AND ATTAINED 

AGE 5P AS AN ACTivE FIREMAN; 
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(b) is permanently separated from service on or after 

.ttt+y-h-f:<JH THE EFFECTIVE DATE liE THIS ACT; 

(c) does not qualify for a disability pension under 

11-1926; and 

Cdl does not receive a refund of his con~rioutions 

under 11-1911. 

(2) The right to receive the pension vests upon the 

fireman•s permanent separation fro1n service~ but the 

payments may not com11ence until ..,.__,.~"- THE PATE HE WOULD 

HAVE BOTH REACHED his 50th birthday ANQ COMPLETED 20 YEARS 

~RVICE AS A KEMBER CE A EIRE DEPARTMENT HAP HIS ACTIVE 

QUTY NOT BEEN TERMINATED. 

(3) The pension shall be paid out of the disability 

and pension fund and shall consist of monthly payments in an 

amount equal to the number of years of the fireman•s service 

divided by ~6 THE NUMBFB Of YEARS Of SERVICE THE FIREMAN 

WOUlD HAVE HAD If HE HAQ REHAINEQ IN ACTIVE DUTY AS A MEMBER 

OF A FIRE DEPARTMENT UNTil THE DATE HE HQULO HAVE BOTH 

ATTAINED AGE 50 ANQ COMPLETED 20 YEARS Qf SERVICE and 

multiplied by one-half of the sum last received oy the 

fireman as a monthly compensation. excluding overtime and 

payments in 1 ieu of sick leave and annual leave. for his 

services as an active member of the fire department. 

(4) If the fireman dies after he is permanently 

separated from service and before he llUIH reaches the age of 

-3- HB 263 

1 

l 

.5 

4 

5 

b 

7 

8 

9 

10 

11 

12 

13 

14 

1'> 

16 

17 

18 

19 

<:0 

21 

22 

Ll 

.<:4 

zs 

HE' 0263/04 

50 y~ars AND CDMPLETr~ ?Q YEARS QE SERVIC~ AS AN ACTIVE 

~M;jf,i Llf A EIRt: DEPARTdtNT • the payments prescribed in 

suosect1on (31 snail oe made to the surviving s~ouse 

commencing on the date the fireman would have liUIH reached 

his 50th b1rthaay AND COMPLtTtO ZU yEARS Ut SthVILE A) AN 

1\CTIV, MEM6ER OF A FIRE D~PARTMENT and terminatino upon the 

surviving spouse•s de~th or remarriage. If there is no 

survivinv spouse or th~ survivins spouse d~es or r~marries 

and if the fi.-eman le.:aves one or- more children who hnve not 

reached the age of 18 years, the children shall receive the 

payments u~til the youngest reaches the age of 18 years. 

(5) If the fireman dies after he auitl reaches the aae 

of §0 years AND COMPLETES 20 YEARS OF SERVIC~ AS A1 ACTIVE 

HEHBEi{ OF A EIRE DEPARTMI;;Nl• the payftlents shall be made to 

the surviving spoust~ or children as provided in subsection 

{4). 

(6] The pension escalation provisions of 11-1925 de 

not apply to pensions received under this section. 

~ECTION 3. SECTION 11-1925, R.CoM• 1947, IS AMENDED TO 

READ AS FOLLOWS: 

"11-1925. Pensions to retired firemen. ~ each an1 

every fire depe~rtment relief association or()anized an.i 

,:;:oxistlnq under the laws of til•s state shall pay to each of 

its members who elect to retire trow ~ctive service after 

havin~ completed twenty (20) years or mcr2 of active duty 
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and has reached the age of fifty (50) years as a fully paid 

member of a paido or partly paid and partly volunteer fire 

department of t~ city or town wherein such association has 

been formed, out of any money in the association's 

•disability and pension fund," a •service pension• in an 

amount which shall be equal to one-half (1/2) of the sum 

last received by the member as a monthly compensation, 

excluding overtime and payments in lieu of sick leave and 

annual leave, for his services as an active member of said 

fire oepartment. 

L'l However, effective July 1, 1974o and after an 

active member has completed twenty (20) years of service the 

pension of the aember who serves or has served an additional 

one (1) to ten (10) years shall be increased at the rate of 

one percent (1%) per year for each additional year of 

service completed, up to a maximum of sixty percent (60%) of 

the last month's salary received as a monthly compensation 

for his services as an active member of said fire 

department; provided that no mamber shall be eliqible to 

receive a service pension prior to attaining the age of 

fifty (50) years. 

Ll1 However, the monthly compensation paid to members 

retiring on or after July 1o 1973o shall in no event beco~e 

less than one-half (1/2) the regular monthly salary paido 

excluding overtime and payments in lieu of sick leave and 
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annual leave, to a confirmed active fireman of that city as 

provided each and every year in the annual budget of that 

city. In no event shall the monthly compensation paid to a 

member retiring prior to July lo 1974 be less than two 

hundred dollars (S200). In case 

compensation shall in no <!Vent 

seventy-five dollars ($75) per month. 

of volunteer 

exceed the 

men 

sum 

the 

of 

f4l As of the effective date of this act, a member js 

not eljgjhl~ to receiye a service pensjgn under thj$ 5ectjon 

ynless he js makjng a monthly cpntrjbytjgo tg the disability 

and pensjon fynd as rgguired by 11 1911. and js go actjye 

dyty as a fully pajd member of a fjre de~artment vben be 

reaches the age of 50 years. 

L21 A member of a pure volunteer fire department who 

has served twenty (20) years or more as an active member of 

such fire department, without qualifying as to any 

provisions pertaining to an attained age, shall be entitled 

to the benefits provided for by this act; providedo that a 

member of a pure volunteer fire department who has completed 

at least ten (10) years• service as an active member of such 

fire department, but who is prevented from completing at 

least twenty (20) years• service by dissolution or 

discontinuance of his volunteer fire department, or by 

personal relocation due to transfer or loss of ~mploymento 

or by personal disability, or by any other factor beyond his 
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1 reasonable contTol• •ay neveTthe)ess qualofy for partial or 

2 r~ed pensi.nt., in streh -.nt and to such exW~tt as shall 

3 be detereifte<l by the board of' tt"ustees of' the fire 

It depart.em relief as.,._; i at:.iCin9 without qual i'fying as to any 

5 pr- i si-ons pertainhtQ to an attained aqe..• 

6 SEC.UJW !t. JI!IEJl.fltlfDTHIN., JHIS IC,T IS NQI INTENQFD 

7 TQ INCREASE QB Dft.RHSf ftHiffUS E688FJ) BJ PBESffi! MF!It\fl!S 

8 UM!lfB PRIQB &trs. TlfE Mf .. flliS Ill Sfi:TilW 3 IF THIS 40 

9 68£ 18lfMI!fP Ip q Mlft IV4.T SH;U!JW Bill ABE MUI ltJENDED Jp 

10 U1!1.J IHQ etUJI! TQ IRf £EBji:.Tift' Q,Uf IE Itii:S AtJ 4 ftF!IIBl. 

11 PM Q fWIF IOJRfQ PIUS lD jllif SQ MUM fiA l BENfEIJS TO Bf 

12 PAID AT .Atjf ·u. 
-'£nd-
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