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INTRODUCED BY
s

A BILL FOR AN ACT ENTITLED: "AN ACT CREATING A MONTaNA

DAIRY MARKETING COMMITYEE; ESTABLISHING THE POWERS DOF THE
COMMITTEE; AND IMPOSING A 1% ASSESSMENT OGN CERTAIN SALES OF

MILK FOR PURPOSES OF ADMINISTERING THE ACT."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:

Section le Purposee It is the public policy of this
state to protect and foster the healthy , prosperitys and
general welfare of its people by encouraging and promoting
intensiveys scientificy and practical production and
marketing of fluid milk and dairy productss theredy zlso
contributing to the aconomy of the state throuzh the
production of wealths the stabilization of property valuess
and the reliability of public revenues as 23 result of
enhanced bases of taxations

Section 2« Definitionse As wused in this acts unlass
the context otherwise requiresy the following definitions
aiplys

(1) ™Lommittee" aeans the %“ontana dairy marketing
committee provided for in the next sectione

(2) "Producer™ means a person who produces milk from

cows and s211s it for human or animal food or for medicinal
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or industrial usese

{3} "™Dealer™ means a3 person who handless shipsy Duysse
prccessesy and sells dairy products or whe acts as sales
purchasing agents brokers or factor of dairy productse

{4) “Producer—handler™ means any person who produces
milk or milk fat and usss the production or any part of it
for processing or salee

{5) *Ship™ means to deliver or consign milk or cream
to a person dealing in processings distributings or
manufacturing dairy products for sales for human or animal
consumptions or for industrial or medicinal usese

{6) ™Person® means and includes individualss
corporationss partnershipse trustsye associationss
cooperativess and any and all other business unitss devicess
and arrangementsa.

Section 3. Appointmant of committee —-- duties --
composition —— districts -- nominees -— terms of office. {1)
The governor shall appoint the Montana dairy mnarketing
committee which shall be composed of five memberssy each of
whom s an adult citizen of Montana who is actively engaged
in producing milk and who has derived a substantial portion
of his income from the production of milk for a minisum
period of 5 y=2arse 0One mamber of the coeomnittee shall b2
appointed from each of the following districts and shall bea

resident of and shall have milk producing facilities in the

-2~
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district from which appointed:

{a) District le consisting of th2 counties of
Flatheads takes Lincolns Sanderss Glaciers and Tooles

{b) District 2y consisting of the counties of
Missoulas Ravallis Minerals Powells Silver Bowe Granites and
D2er Lodge:

(c) District 3y consisting of the counties of Cascudes
Lewis and Clarks Tetons Ponderas Libertys Choteaus Judith
Basins Hilly Blainey Phillipsy Valleyes Danielss Sheridans
Ferguss Petroleums and Roosevelt;

{d) District G consisting of the counties of
Yellowstones Sweet Grasss Stillwatere Carbons Big Horns
Powder Rivars Carters Fallone Musselshells Rosebuds Custers
Wibauxs Dawsons Richlandy HcCones Garfields Prairies Golden
Valleys and Treasure; and

{e) ODistrict 59 consisting of the counties of
Gallatiney Parks Madisons 3Beaverheads Jeffersons GSroadwatere
Meagheres and Wheatlande

{2) Committee members shall be appointed for a term of
5 vyearss except that the terms of office of th2 committee
members first appointed shall be as follows: district 1 for
5 years; district 2 for 4 years; district 3 for 3 years;
district 4 for 2 years; and district 5 for 1 yeare. Members
appointed to fill unexpirec terms shall be appointed for the

remainde: of the wunexpired terms Any committee memder who
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discontinues producing milk in this state or who changes his
residence to another district during his term of office
shall forthwith cease to be a member of the committee.

{3y A Tist of nominees for appointment to the
committee may be submitted to the governor by any Montana
trade associationsy the mesmbership of which is confinad to
milk producarss provided that such list shall obpe submitted
at least 45 days prior to the effective date of this act and
thereafter 45 days prior to the expiration of any memher®s
terme

{4) The committee is allocated to thea department of
agriculture for administrative purposes onlys as providzd in
B2A-108. '

Section 4. Compensation —— per diems Mambers of tha
committee snall receive and be paid from the committe:
account a per diem of $25 for each day they are actually and
nacessarily engaged in the transaction of official businasse
plus travel expanses as provided in 59-538y 59-53%s anu
59-801.

Section 5. Election of committee officers —— time of
meetingse At the first meeting and annually thareaftere the
committee shall elect a chairmans vice—chairmane and
secretary from among its memberses The committee shall meet
at least once every 3 months and at such other times as

called by the chairman or a majority of the members of the
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committee.

Section 6 Powers of the committees (1) The committes
may:

(a} adopt «vules necessary for the admimistration of
this act;

{b) provides through the departmentes for the
enforcement of this act;

(c) engage in dairy researchs educationy advertisingy
promotions and publicity:

{d) attempt to find new markets for dairy products and
their by-products; '

(e) promulgate and publicize statistics and other
reliable information showing the value of milke creams and
dairy products for amy purpose considered useful;

(fY encourage the widespread national and
international use of dairy gproducts and by-products proiuced
in Montana;

(g} investigate and participate in studies of the
problems peculiar to the dairy producers in Montana;

(h) enter into all contracts necessary or advisable in
the furtherance of this act; sue and be sued; appoint and
employ officerss agentss and other personnels including
experts in aqricul turey dairyings and the publicizinj of
dairy productses 3nd prescribe their duties and fix their

compensation; meke use af 311 advertising msans and methogs
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as the committee considers advisable and enter into
contracts and agreements for research and aavertising within
2nd without the state; leasey purchases and own real or
personal property necessary_for the adainistration of this
act; prosecute in the name of the state any suit or action
for the collection of the assessment hereinafter provided;
and

(i} accept grantss donationss and gqifts from any
sources to be expended for any or 211 purposes consistent
with this acte

(2} The committee shall keep books and records and
accounts of all its activities which shall be public
recordse

{3) None of the powers or duties provided in this act
permit participation in state or federal political action by
the committoec.

Section 7. Assessments. (1) Beginning July ls 1977,
there is assessed upon the producer a levy of 1% of the
gross Tdollar periodic sattlements for the sale of all mitk
and cream produced in the state of Montana and so2lg or
contracted for sale through commercial channelss which
assessment shall be due on or before the time when the miltk
or cream is first sold or contracted for sale in commercial
cnannelsy and it shall be paid by the first purchaser or

producer—handler to the department of agriculture not later
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than the 25th day of the month next succeeding the month in
which the milk or cream is sold or contruacted for sale in
commercial channelse

{2) If a purchaser or a producer-handler fails to
remit any money so collected or fails to make daductions for
assessmentsy 2 penalty of 20% shall be added to the amocunt
of any assessments which are wunpsid whea duees and the
penalty shall be paid by the purchaser or producer-handlers

{3) The assessment constitutes a lijen prior to all
other 1liens and encumbrances upon the milk or cream except
liens which are given priority by a statute of this state.

(4) A producer may obtain a rofund of assessments paid
under this act for the prior calendar quarter upon
submission of a writteny verified request therefor to the
committees Th2d request shall be filed with the committes on
or before the close of the 40th day following the close of
the <calendar quarter and shall be accompaniad 2y the
original statements vreceived by the producer from the
purchaser at the times of settlemente.

Section 8« Purchaser®s statementse. {1} The purchaser
or the producer-handler at the time of =2ach settlement shall
make and deliver separate statements for each purchase to
the producers and these statements shall be deliverad at the
time of cach monthly or bimonthly payment datee

{2) The statements shaill be on fgerms 3and in  such
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numbers as prescribed and approved by the committee and
shall show at least:

{a) the =names oand addresses of the producer and
purchaser or producer—handler;

{b) the dollar value of the milk and cream scld;

{c)} the amount af the assessment collected in
accordance with this act; and

{d)} the date of the purchase.

(3) The statements shall be legibly written or typed
and shall be free of any corrections or erasures on the faca
thereof.

{4} Any person who shall alter any part of any
statenent' shall be quilty of a misdemeanor ands upon
conviction thereofs shall be punished as provided herein.

Section 9« Persons required to remit assessments ——
dairy products research and marketing account. (1) The
assessment levied in this act shall be remitted by the first
purchaser or producer-handler to the department of
agricutture for deposit in the dairy products research and
marketing accounte

{2) The proceeds of all assessmentss senaltiesy giftse
grantss and donations shall be deposited in thz fegderal and
private revenue fund for the wuse of the committez as
provided in this acte

{2) The dairy products research and wmarketing

-8—
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committee account shall be maintained for the purposes of
this act and shall be separate from all sther accounts of
the departmente

{4} The committee may be assessed costs by the
department only for those services raguestad by the
comaittoe.

Section 1C. Inspection of recordse The committee
through its authorized agents w3y enter and inspect the
premises and records of any dealer or producer—handlier for
the purpose of enforcing this acte

Section ile Contracts for researchs, promotions and
marketings The committee may not set up research wunits or
ajencies of its own but shall cooperate and may enter into
contracts with lawful ang proper locale states or national
organizationss public cor privates in carrying ocut all phases
of researchy educations promotions advertisingy and
marketing contempliated oy this acts

Section 12« VYiolations - penaltyes Any parson
violating any of the provisions of this act is guilty of a
misdemeanor and punishable by fine or imprisonments Or 30the
as providged in 95-22C6e3.

Saction 13. Sevarabilitye If a part of this act is
invalide all valid parts that are severable from the invalid
part remain in effecte I1f a part of this act is invalid in

one or more of its applicationss th2 part rzmains in effect

—-g-

in all wvalid applications that

invalid applications,
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STATE OF MONTANA
REQUEST NO. __ 112277
FISCAL NOTE -’

Form BD-15

In compliance with a written request recaived __January 20 , 19 77___, there is hereby submitted a Fiscal Note
for .. House Bill 262 ______ __ pursuant to Chapter 53, Laws of Montana, 1965 - Thirty-Ninth Legislative Assembly.

Background information used in developing this Fiscal Note is available from the Office of Budget and Program Planning, to members
of the Legislature upon request.

DESCRIPTION OF PROPOSED LEGISLATION:

House Bill 262 will create the Montana Dairy Marketing Committee.

ASSUMPTIONS:

. Quantity of milk and cream subject to provisions of this bill will be basically stable through FY 79.

. Price received by producers for milk and cream, subject to this bill, will rise approximately five (5) percent per year.
. Total gross doliar revenue subject to the assessment will increase approximately five (5) percent per year.

. Total gross dollar requested refunds are estimated at five (5) percent of gross revenue collected.

. Number of dealers and producer-handleré will remain stable; 1977 — 40, 1978 — 40, 1979 - 40.

. Committee business will require an average of five (5) meetings each year.

. An administrator and a secretary will be hired by the committee.

SN W =

FISCAL IMPACT:

) FY 78 FY 79
Estimated collections under proposed legislation $245,085 $257,334 /
Estimated additional expenditures:
For operations .
Personal services $ 32,683 $ 34,970
Operating expenses 21,280 21,280
Equipment 4,825 0
Total operating costs 58,788 56,2560
Available for research and miscellaneous 186,297 201,084

$245,085 $257 334

BUDGET DIRECTOR
Office of Budget and Program Planning e
Date: /=2 -77
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Comm. on Agriculture recommend Bill do not pass
as amended. Objection Raised toc Adverse Committee
Report.
HOUSE BILL NO. 262
INTRODUCED BY Ja GUNDERSONy ROBBINS

AAGESONs MANUELs ELLISs Ee GUNDERSONs SEVERSON

A BILL FOR AN ACT ENTITLED: “AN ACT CREATING A MONTANA
DAIRY MARKETING COMMITTEE; ESTABLISHING THE POWERS OF THE
COMMITTEE; AND IMPOSING A 1% ASSESSMENT DN CERTAIN SALES OF

MIiLK FOR PURPOSES UF ADMINISTERING THE ALT."™

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OFf MONTANA:

Section le Purpose. It is the public policy of this
state to protect and foster the healths prosperitys and
generalt welfare of its people by encouraging and promoting
intensivey scientifice and practical production and
marketing of fluid mwmilk and dairy productse thereby alsc
contributing to the economy of the state through the
production of wealths the stabilization of property waluess
and the reliability of public revenues as a vesult of
enhanced bases of taxation.

Section 2. Definitionss As used in this acts untess
the context otherwise requiress the following definitions
apply:

{1} "Committee® means the Montana dairy marketing
committee provided for in the next sections

{2) “Producer™ means a person who produces milk from
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cows and sells it for human or animal food or for medicinal
or industrial usesSe

{3) ™Dealer" means a3 person who handles, shipse Duyse
processeses and sells dairy products or who acts as sales
purchasing agents brokers or factor of dairy productse.

(4) ffroducer—-handler™ means any person who produces
milk or milk fat and uses the production or any part of it
for processing or sale.

(5) ®Ship™ means to deliver or consign milk or cream
to a person dealing in processings distributings, or
manufacturing dairy products for salesy for human or animal
consumptions or for industrial or medicinal uses.

{6) "Person" means and includes individuals,
corporationse partnershipss trustss associationse
cooperativess and any and all other business unitss devicess
and arrangements.

Section 3« Appointment of committee —-- duties ——
composition -— districts -— nominees —— terms of offices {1)
The governor shall appoint the Montana dairy marketing
committee which shall be composed of five memberss each of
whom is an adult citizen of Montana who is actively engaged
in producing milk and who has derived a substantial portion
of his income from the production of milk for a minimum
period of 5 years. Une member of the committee shall be

appointed from each of the following districts and shall pe

—am HB 262
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rasident of and shall have milk producing facilities in the
district from which appointed:

ta} District ls consisting of the counties of
flatheads Lakes Lincolns Sanderss Glaciery and Toole;

(b} District 2+ consisting of the counties of
Missoulas Ravallis Hineralsy Powells Silver Bows Granites and
Deer Lodge;

{c, District 3, consisting of the counties of Cascades
Lewis and C(Clarks Tetons Ponderas Libertys Choteaus Judith
Basins Hilley Blainesy Phillipsy VYalleys Danielse Sheridans
Ferguss Petroleums and Roosevelt;

{d) District b consisting of the counties of
Yellowstones Sweet Grasse Stillwateres Carbons Big Horne
Powder Riwvers Larters Fallons Musselshells Rosebude Custers
Wibauxe Dawsons Richiands McCones Garfields Prairiey Golden
valleys and Treasure; and

{e) District Se consisting of the counties of
Gallatiny Parks Madisony Beaverheads Jeffersons Broadwaters
Meaghers and wWheatlande

{2) Committee members shall be appointed for a term of
5 vyearsye except that the terms of office of the committee
members first appointed shall be as follows: district 1 for
5 years; district 2 for 4 years; district 3 for 3 years;
district 4 for 2 yearsi and district 5 for 1 year. Members

appeinted to Fill unexpired terms shall be appointed for the

—-3- H5 262
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remainder of the wunexpired terme Any committee member who
discontinues producing milk in this state or who changes his
residence to another district during his term of office
shall forthwith cease to be a member of the committeee.

{3) A list of nominees for appointment to the
committee may be submitted to the governor by any Montana
trade associationy the membership of which is confined to
milk producerss provided that such list shall be submitted
at least 45 days prior to the effective date of this act and
thereafter 45 days prior to the expiration of any member’s
terme

{4} The committee is allocated to the department of
agriculture for administrative purposes onlys as provided in
82A-108.

Section 4. Compensation -—- per dieme Members of the
committee shall receive and be paid from the committee
account a per diem of $25 for each day they are actually and
necessarily engaged in the transaction of official business,
plus travel expenses as provided in 59-538y 59-539y and
59-801.

Section 5. Election of committee officers —— time of
meetingse. At the first meeting and annually thereafters the
committee shall elect a chairmany vice—chairman, and
secretary from among its memberse. The committee shall meet

at least once every 3 months and at such other times as

—f— HB 262
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called by the chairman or a majority of the members of the
committees.

Section 6« Powers of the committeee {1} The committee
may:

{a) adopt rules necessary for the administration of
this act;

{b) provide. through the departments for the
enfeorcement of this act;

{c} engage in dairy researchsy educationsy advertisings
promotions and publicity;

{d)} attempt to find new markets for dairy products and
their by-products;

{e) promulgate and publicize statistics and other
reliablte information showing the value of milky creams and
dairy products for any purpose considered useful;

(F) encourage the widespread national and
international use of dairy products and by-products produced
in Montanaj;

(g} investigate and participate in studies of the
problems peculiar to the dairy producers in Montana;

{h} enter into ail contracts necessary or advisable in
the furtherance of this act; sue and be sued; sappeirnt-—and
enploy-—offtcersy-—agentsy——and-—other——persomnety—inchudrng
experts-in-agricatturey—datryingy——and-—the—-pubticiring——of

darry—-prodoctay-—and-—prescribe-—their-duttes-and-firx-their
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compensationt make use of all advertising means and methods
as the committee considers advisable and enter into
contracts and agreements for research and advertising within
and without the state; leases purchases and own real or
personal property necessary for the administration of this
acti: prosecute in the name of the state any suit or action
for the collection of the assessment hereinafter provided;
and

{i} accept grantss donationss and gifts from any
sources to be expended for any or all purposes consistent
with this acte

{2) The committee shall keep books and records and
accounts of al) its activities which shall be pubdblic
records.

(3) None of the powers or duties provided in this act
permit participation in state or federal political action by
the committee.

Section 7. Assessmentse (1) Beginning Jduly ls 1977,
there is assessed upon the producer a levy of 1% of the
gross dollar periodic setttements for the sale of all milk
and cream produced in the state of Montana and sold or
contracted for sale +through commercial channelss which
assessment shall be due on or before the time when the milk
or cream is first sold or contracted for sale in commercial

channelsy and it shall be paid by the first purchaser or

—b- HB 262
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producer—handler to the department of agriculture not later
than the 25th day of the month next succeeding the month in
which the milk or cream is sold or contracted for sale in
commercial channels.

(2) If a purchaser or a producer—-handler fails to
remit any money so collected or fails toc make deductions for
assessmentss a penalty of 20% shall be added to the amount
of any assessments which are wunpaid when duey and the
penalty shall be paid by the purchaser or producer—handlere

(3) The assessment constitutes a lien prior to all
other 1liens and encumbrances upon the milk or cream except
liens which are given priority by a statute of this statee.

(%) A producer may obtain a refund of assessments paid
under this act for the prior calendar quarter upon
submission of @2 writtens verified request therefor to the
committees The request shall be filed with the committee on
aor before the close of the 40th day following the close of
the calendar quarter and shall be accompanied by the
original statements received by the producer from the
purchaser at the times of settlement.

Section 8« Purchaser's statements. (1) The purchaser
or the producer—handler at the time of each settlement shal?l
make and deliver separate statements for each purchase to
the producers and these statements shall be delivered at the

time of each monthly or bimonthly payment date.
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{2) The statements shall be on forms and in such
numbers as prescribed and approved by the committees and
shall show at least:

{a) the names and addresses of the producer and
purchaser or producer—handler;

{b) the doltar value of the milk and cream sold;

{c) the amount of the assessment collected in
accordance with this act; and

{d) the date of the purchase.

{32) The statements shall be legibly written or typed
and shall be free of any corrections or erasures on the Fface
thereof.

{4) Any person who shall alter any part of any
statement shall! be quilty of a misdemeanor ande upon
conviction thereofs shall be punished as provided hereine.

Section 9. Persons required to rewmit assessments —-
dairy products research and marketing accounte {Ly The
assessment levied in this act shall be remitted by the first
purchaser or producer—handler to the department of
agriculture for deposit in the dairy products research and
marketing accounte

(2) The proceeds of all assessments, penaltiess gifts,
grantss and donations shall be deposited in the federal and
private revenue fund for the use of the committee as

provided in this acte

—5— HB 262
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{3} The dairy products research and marketing
committee account shall be maintained for the purposes of
this act and shall be separate from all other accounts of
the departmenta

{¢«) The committee may be assessed <costs by the
department only for those services requested by the
committees

Section 10« Inspection of recordse The committee
through its authorized agents may enter and inspect the
premises and records of any dealer or producer—handlier for
the purpose of enforcing this acte

Section 11« Contracts for researchs promotions and
marketing. The committee may not set up research wunits or
agencies of its own but shall ccoperate and may enter into
contracts with lawful and proper locals states or national
organizationss public or privates in carrying out all phases
of researche educations promotiony advertisings and
marketing contemplated by this acte.

Section 12« Violations - penaltye. Any person
violating any of the provisions of this act is guilty of a
mi sdemeanor and punishable by fine or imprisonments oOr boths
as provided in 95-220643.

Section 13« Severabilitye If a part of this act is
invalicds all wvaligd parts that are severable from the invalid

part remain in effecte If 3 part of this act is invalid in

—ge HB 262

one or more of its applicationss the part remains

in all wvalid applications that

invalid applicationse.
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