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o~ industrial uses. 

INTROOUCEO 2 (3) "Dealer• ~eans a person who handles, ships, buys, 

3 f~ 3 precesses, 2nd sells dairy products or who acts as sales 

4 A BILL FOR AN ACT ENTITLED: "AN ACT CREATING A MONTANA 4 purchasing agent, broker, or factor of dairy products. 

5 OAIRV MARKETING COMHITT~E; ESTABliSHING THE POWERS OF THE 5 (4) aproducer-hand1er" ~eans any ~erson who produces 

" COMMITTEE; AND IMPOSING A l% ASSESSMENT ON CERTAIN SALES OF 6 milk or milk fat and us~s the production or any part of it 

7 MILK ~OR PURPOSES OF ADMINISTERING THE ACT.• 7 for processing or sale. 

8 B (5) •Ship• means to deliver or consign milk or cream 

9 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 9 to a person dealing in processing, distributing, or 

10 Section 1. Purpose. It is the public policy of this 10 manufacturing dairy products for sale• for hu~n or animal 

11 state to pratect and foster the health•, prosperity, and 11 consumption~ or for industrial o~ medicinal uses. 

12 general welfare of its people by encouraging and promoting 12 (b) •Person• means and includes individuals, 

13 intensive. scientific, and practical production and 13 corJXtrat ions, partnerships, trusts, associations. 

14 marketing of fluid milk and dairy products, thereby also 14 cooperatives, and any and all other business units, devices, 

15 contributing to the ~conomy of the state throu3h •he 15 and arrange~ents. 

16 production of wealth, the stabilization of property values, 1b Section 3. Appointment of committee duties 

17 and the r~liability of public revenues as 3 result of 17 composition-- districts-- nominees -- terms of office. {l) 

13 enhanced bases of taxation. 10 The governor shall appoint the )lontana dairy .narket i ng 

19 Section z. Definitions. As used in this act, unl~ss 19 committee which shall be composed of five members, each of 

20 the context otherwise requires, the following definitions 20 whom is an adult citizen of Montana who is actively engaged 

£1 <npl y: 21 in producing milk and who has derived a substantial portion 

22 ( 1) •committeen ~eans the ~ontana dairy marketing 22 of his income from the production of milk for a mini~um 

23 committee provided for in the next section. 23 period of 5 years. One mamner of the com~ittee shall b"! 

24 (2) "Producer" means a person who p~oduces milk f~om 24 a~poi~ted from each of the following districts and shall be 

25 cows and sells it for human or ani mal food or for m<Odici nal 25 resident of and shall have milk producing facilities in the 

I N T R 0 D U C E D B I L L 
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district from which appointed: 

(a) District lt consisting of th2 counties of 

Flathead, Lake, Lincoln, Sanders, Glacier, and Toole; 

(b) District 2, consisting of the counties of 

Missoula, R3vall ;, "ineral, Powell, Silver Bow, Granite, and 

O~e~ lodge; 

(c) District 3, consisting of the counties of Cascdde, 

Lewis and Clark, Teton, Pondera, Liberty, Choteau, Judith 

Basin, Hill, Blai~e, Phillips, Valley, Daniels, Sheridan, 

Fergus, Petroleum, and Roosevelt; 

(d) District 4• consisting of the counties of 

Yellowstone, Sweet Grasso Stillwater, Carbon, Big Horn, 

Powder Riv3ro Carter, Fallon, Musselshell, Rosebud, Custer, 

Wibaux, Dawson, Richland, McCone, Garfield, Prairie, Golden 

Valley, and Treasure; and 

(e) District St consisting of the counties of 

Gallatin, P3rkt Madison, geaverheado Jefferson, 5roadw~tert 

Meagher, and Nheatland. 

(2) Cou.mittee members shall be appointed for a term of 

5 years, ~xcept that the teras of office of the committee 

members first appointed shall be as follows: district for 

5 yearsi district 2 for 4 years; district 3 for 3 y~.ars; 

district 4 for 2 years; and district 5 for year. Members 

appointed to fill unexpireo terms shall be appointeo for the 

remainde· ~f the unexpired term. Any committ~e m2moer who 
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discontinues producing milk in this state or who changes his 

residence to another district during his term of office 

shall forthwith cease to be a member of the committee• 

(3) A 1 i st of nominees for appointment 

committee may be submitted to the governor by any 

to th'l 

Montana 

traje association, the membership of which is confin~d to 

milk producers, provided that such list shall De submitted 

at least 45 days prior to the effective date of this act and 

thereafter 45 days prior to the expiration of any memher•s 

te..-m. 

(4) The committee is allocated to the department of 

ag~iculture for administrative purposes only. as provid3d i~ 

82A-l08. 

Section 4. Compensation per die~. Mambers of th~ 

com~ittee shall receive and be paid fro~ the committe~ 

account a per die~ of S25 for each day they are actually and 

necessarily engaged in the transaction of official busi~2sso 

plus travel 

59-BOlo 

exp~nses as provided in 59-538, 59-5~9, anu 

Section s. Election of committee officers -- time of 

meetings. 

committee 

At the first meeting and annually thereafter, the 

shall elect a chai~man. vice-chairman, and 

secretary from amon·J its IDembers. The committee shall meet 

at least once every 3 months and at such other times as 

called by the chairman or a majority of the me•bers of the 
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coauni ttee. 

Section &. Powers of the coamittee. (1) The co~mittee 

may: 

(a) adopt rules necessary for the ad•inistration of 

th i 5 3C t; 

(b) provide. through the depart,•e nt, for the 

enforcement of this act; 

(c) engage in dairy research• education, advertising, 

promotiono and puGl icity; 

(d) attempt to find new markets for dairy products and 

their by-products; 

(e) pro~ulgate and publicize statistics and ather 

reliable information showing the value of milk. cream~ and 

dairy products for any purpose considered useful; 

(f) encouraqe the widespread national and 

international use of dairy products and by-products produced 

in Montana; 

(g) investigate and participate in studies of the 

probl~•s peculiar to the dairy producers in Montana; 

(h) enter into all contracts necessary or advisable in 

the furtherance of this act; su2 and ne sued; a;>poi nt and 

employ officers, agents, and other personnel, including 

experts in aqriculture, dairying, and the publicizinJ of 

dairy products, and prescribe their duties and fix their 

compensation; make use ~f all adver~ising means and ~ethods 
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as the committee considers advisable and enter into 

contracts and agreements for research and aavertising within 

ano without the sta~ei leasey purchaset and own real or 

personal p~operty necessary for the administ~ation of tnis 

act; prosecute in the name of the state any suit o~ action 

for the collection of the assessment hereinafter provided; 

and 

(i) accept grants. donations, and gifts from any 

source. to be expended for any o~ ~l purposes consistent 

with this act. 

(Z) The committee shall keep books and ~eco~ds and 

accounts of all 

reco~ds. 

its activities which shall be public 

(3) None of the powers or duties p~ovided in this act 

permit participation in state or federal political action by 

the committee. 

Section 7. Assessments. (1) Beginning July 1, 1977, 

the~e is assessed upon the proaucer a levy of 1% of the 

gross tlollar periodic settle~~s for the sale of all milk 

and cream produced in the state of Montana and s~l~ or 

contracted for sale through commercial channels, which 

assessment 3hall be due on or before the time when the milk 

or cre3m is first sold or contracted for sale in commercial 

channels, and it shall be ~aid by the first purchaser o~ 

producer-handler to the de~artment of agriculture not later 
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than the 25th day of the month next succeeding the month in 

which the milk or cream is sold or contr~cted for sale in 

commercial channels. 

(2) If a purchaser or a producer-handler fails to 

remit any money so ~ollected or fails to mak~ deductions for 

assessments. a penalty of 20% shall be added to th~ a~ount 

of any assessments which are unpaid when due. and the 

penalty shall be paid by the purchaser or 0 roducer-hanjler. 

(3) The assessment constitutes a I ien pri~r to all 

other liens and encumbrances upon the milk Dr cream except 

liens which are given priority by a statute of this state. 

(4) A producer may obtain a refund of assessments paid 

unde..- this act for the prior calendar quarter upon 

submission of a written. verified request therefor to the 

committee. Th~ request shall be filed with the co•mittee on 

or before the close of the 40th day following the close of 

the calendar quarter aad shall be acce>mpani ad ::Jy the 

origi r>al statements received by the pr3oucer from the 

purchaser at the times of settlement. 

Sect ion a. Purchaser • s statements. ( 1) The purc:1a ser 

or- the prod'-IC-8.r-handler at the ti-me of ~ach settlement ~hall 

make and deliver separate statements for each purchase to 

the producer. and these statements shall be delivered at the 

time of ~ach monthly or bimonthly payment date. 

(21 The statements shall be on forms ~nd in such 
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numbers as prescribed and approved by the committee and 

shall show at least: 

(a) the nam~s and addresses of the ~roducer and 

purchaser or producer-hanjler; 

(b) 

(C) 

the dollar valu~ of the milk and cream sold; 

th<: amount of the assessment ~ol 1 ected 

accordance with this act; and 

(d) the date of the purchase. 

in 

(3) The stateaents shall be legibly written or typed 

and shall be free of any corrections or erasures on the face 

thereof. 

(4) 

statement 

Any person 

shall be 

who shall 

guilty of 

alter any part of any 

a misdemeanor and. upon 

conviction thereof• shall be punished as provided herein. 

Section 9. Persons ~2quired to remit assessments 

dairy products research and marketing account. ( 1) The 

assessment levied in this act shall be re•itted by th~ first 

purch~ser- or producer-handler to the department of 

agriculture for deposit in the dairy prooucts research and 

marketing account. 

(2) The proceeds of all assessments. ~enaltieso gifts. 

grants. and donations shall be deposited in tha federal and 

private rev~nue fund for the use of the com~itte~ as 

provided in this act. 

(3) The dairy products research and markating 
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committee account shall be maintained for the purposes of 

this act and shall be separate from all other accounts of 

the dGportm~nt. 

(4) The committee may be assessed costs by the 

Jepartment 

com.mitt2-e. 

only 

Section 10. 

for those services r3quested oy the 

Inspection of records. The committee 

thrOUJh its authorized agents may enter and inspect the 

q pre•ises and records of any dealer or producer-handler for 

10 the purpose of enforcing this act. 

11 Section 11. Contracts for research., promotion, and 

lZ marketing. The committee may not set up research units or 

13 .a~encies of its own but shall cooperate and may enter into 

14 contracts with lawful ana proper localo state, or national 

15 organizations, public or ~~ivate, in carrying out all phases 

lb of r-esearch, educ.ation, promotion" advertising, and 

17 marketing contemplated ~y this act. 

l~ Sectio~ 12. Viola~ions penc.l ty. Any p~rson 

19 violating any of the provisions of this act is guilty of a 

20 misdemeanor and punishable oy fine or inprisonment, or Jothr 

21 as pr~vided in 95-2206.3. 

22 Section 13. Sev3r~nility. If a part of this act is 

23 invalido all valid parts that are severable fro~ the invalid 

24 part ~emair. in effect. lf a part of this act is invalid in 

25 one or more of its applications. tha part r~mains in effect 
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in all valid applications that are severable from the 

2 invaljd applications. 

-End-
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STATE Of MONTANA 
REQUEST NO. 111-71 

FISCAL NOTE ....,/ 

Form BD-15 

In compliance with a written request re.;aived January 20 , 19 ?}_____, there is hereby submitted a Fiscal Note 

for House Bill 262 pursuant to Chapter 53, Laws of Montana, 1965- Thirty-N!nth Legislative Assembly. 

Background information used in developing this Fiscal Note is available from the Office of Budget and Program Planning, to members 

of the Legislature upon request. 

DESCRIPTION OF PROPOSED LEGISLATION: 

House Bill 262 will create the Montana Dairy Marketing Committee. 

ASSUMPTIONS: 

1. Quantity of milk and cream subject to provisions of this bill will be basically stable through FY 19. 
2. Price received by producers for milk and cream, subject to this bill, will rise approximately five {5) percent per year. 
3. Total gross dollar revenue subject to the assessment will increase approximately five (5) percent per year. 
4. Total gross dollar requested refunds are estimated at five (5) percent of gross revenue collected. 
5. Number of dealers and producer-handlers will remain stable; 1917 - 40, 1978 - 40, 1979 - 40. 
6. Committee business will require an average of five (5) meetings each year. 
7. An administrator and a secretary will be hired by the committee. 

FISCAL IMPACT: 

Estimated collections under proposed legislation 

Estirmted additional expenditures: 

For operations 
Personal services 
Operating expenses 
Equipment 

Total operating costs 

Available for research and miscellaneous 

FY 78 

$245,085 

$ 32,683 
21,280 
4,825 

58,788 

186,297 

$245,085 

FY 79 

$257,334 

$ 34,970 
21,280 

0 

56,250 

201,084 

$257J34 

~!-ET~~E~O~~-~ 
Office of Budget and Program Planning .....,/ 

Date: /-·:z.. <- - 77 



' 

45th legislature HB 02&2/02 

2 

3 

4 

5 

b 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

l'l 

2:1 

21 

22 

23 

24 

25 

Comm. on Agriculture recommend Bill do not pass 
as amended. Objection Raised to Adverse Committee 
Report. 

HOUSE BILL NO. 2&2 

INTRODUCED BY J• GUNDERSON, ROBBINS, 

AAGESON, MANUEL, ElllSt Eo GUNDERSON, SEVERSON 

A Bill FOR AN ACT ENTITLED: •AN ACT CREATING A MONTANA 

DAIRY MARKETING COMMITTEE; ESTABLISHING THE POWERS OF THE 

COMMITTEE; AND IMPOSING A 1% ASSESSMENT ON CERTAIN SALES OF 

MIL~ FOR PURPOSES UF ADMINISTERING THE ACT." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE Of MONTANA: 

Section 1. Purpose. It is the public pol icy of this 

state to protect and foster the health, prosperity, and 

general welfare of its people by encouraging and promoting 

intensive, scientific~ and practical production and 

mar-keting of fluid milk and dairy products• thereby also 

contributing to the economy of the state through the 

production of wealth, the stabilization of property values• 

and the reliability of public revenues as a result of 

enhanced bases of taxation. 

Section 2. Definitions. As used in this act, unless 

t~~ context otherwis~ requiresy the following definitions 

apply: 

( 1) "Committee" means the Montana dairy marketing 

committee provided for ;n the next section. 

(Z) "Producer" means a person who produces milk from 

S E C 0 t1 D R E A D I N G 
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cows and sells it for human or ani mal food or fo~ medicinal 

2 or industrial uses. 

3 ( 3) •Dealer• means a person who handles, ships, buys. 

4 processes, and sells dairy products or who acts as sales 

5 pu~chasing agent, b~oker. or factor of dairy products. 

6 (4) "Producer-handler• ~eans any person who produces 

milk or milk fat and uses the production or any pa~t of it 

8 for processing or sale. 

9 (5) •Ship• means to deliver or consign ~ilk or cream 

10 to a person dealing in processing, distributing, or 

11 manufactu~ing dairy products for sale, for human or animal 

12 consumption. or for industrial or medicinal uses. 

13 (61 "Person• means and includes individuals. 

14 corporations. partnerships, t.rusts., associations., 

15 cooperatives. and any and all other business units. devices. 

16 and arrangements. 

17 Section 3. Appointment of committee duties 

18 composition-- districts -- nominees -- terms of office. {1) 

19 The gove~nor shall appoint the Montana dai~y marketing 

20 committee which shall be composed of five members, each of 

21 whom is an adult citizen of Montana who is actively engaged 

22 in producing milk and who has derived a substantial portion 

23 of his income from th~ production of ~ilk for a minimum 

2't period of 5 years. Une member of the committee shall be 

25 appointed from each of the following districts and shall be 

-2.- HB 2&2 
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resident of and shall hove milk producing facilities in the 

district f~om whjch appointed: 

(a) District 1, consisting of the counties of 

Flathead, lake, lincoln. Sanders, Glacier, and Toole; 

(b) District 2• consisting of the counties of 

Missoula, Ravalli, Mjne~al, Powell, Silver Bow, Granite, and 

Deer Lodge; 

{c; District 3, consisting of the counties of Cascade• 

lewis and Clark, Teton, Pondera, Liberty• Choteau, Judith 

Basin, Hillo Blaine, Phillips, Valley, Daniels, Sheridan, 

Fergus, Petroleum9 and Roosevelt; 

{d) District 4, consisting of the counties of 

Yellowstone• Sweet Grass, Stillwater, Carbon, Big Horn, 

Powder River, Carter, Fallon, Husselshell, Rosebud, Custer• 

Wibaux, Dawson, Richland, McCone. Garfield, Prairie, Golden 

Val ley, and Treasure; and 

(e) Oistr ict 5t consisting of the countie5 of 

Gallatin, Park, Madison, Beaverhead, Jefferson, Broadwater• 

Meaghert and Wheatland. 

(2) Committee members shall be appointed for a term of 

5 years, except that the terms of office of the committee 

members first appointed shall be as follows: district 1 for 

5 years; district 2 for 4 years; district 3 for 3 years; 

district 4 for 2 years; and district 5 for year. Members 

appointed to fill unexpired terms shall be appointed for the 
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remainder of the unexpired term. Any committee member who 

disco~t~nues producing milk in this state or who changes his 

~esidence to another d~strict during his term of offtce 

shall forth~ith cease to be a member of the committee. 

(3) A 1 i st of nominees for appointment to the 

co~mittee may be submitted to the governor by any Montana 

trade association, the membership of which is confined to 

milk producers, provided that such list shall be submitted 

at least 45 days prior to the effective date of this act and 

thereafter 45 days prior to the expiration of any member•s 

ter11. 

(4) The committee is allocated to the department of 

agriculture for administrative purposes onlyy as provided in 

82A-108. 

Section 4. Co~pensation per diem. Members of the 

committee sha11 receive and be paid f~om the committee 

account a per diem of $25 for each day they are actually and 

necessarily engaged in the transaction of official business. 

plus travel 

59-801. 

eKpenses as provided in 59-538o 59-539, and 

Section 5. Election of committee ~fficers -- time of 

meetings. At the first meeting and annually thereafter• the 

committee shall elect a chairman, vice-chairman, and 

secretary from among its members. The committee shall meet 

at least once every 3 months and at such other times as 

-4- HB 262 
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called by the chairman or a majority of the members of the 

committee. 

Section 6. Po~ers of the committee. (1) The committee 

may: 

(a) adopt rules necessary for the administration of 

this act; 

(b) provide. through the department • for the 

enforcement of this acti 

(c) engage in dairy research, education, advertising. 

promotion. and publicity; 

(d) attempt to find new markets for dairy products and 

their by-products; 

(e) promulgate and publicize statistics and other 

reliable information showing the value of milk• cream. and 

dairy products for any purpose considered useful; 

(f) encourage the widespread national and 

international use of dairy products and by-products produced 

in Montana; 

(g) investigate and participate in studies of the 

problems peculiar to the dairy producers in Montana; 

(h) enter into all contracts necessary or advisable in 

the furtherance of this act; sue and be sued; oppo+nt--en~ 

emp~oT--o+++eer~y--egent~~--on~--ethe~--pe~~onne+y-+ne+ttd+ng 

@•pe~t~-+n-eg~+e~ttt~ey-def~T+ngy--on~--the--pub~fe+r+ng--o+ 

de+~T--p~odnet~y--ond--p~@~er+be--the+~-dat+e~-end-++x-the+~ 
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eompen~e~+on~ make use of all advertising means and methods 

as the committee considers advisable and enter into 

contracts and agreements for research and advertising within 

and ~ithout the state; lease. purchase. and own real or 

personal property necessary for the administration of this 

act; prosecute in the name of the state any suit or action 

for the collection of the assessment hereinafter provided; 

and 

(i) accept grants. donations. and gifts from any 

source. to be expended for any or all purposes consistent 

with this act. 

(2) The committee shall keep books and records and 

accounts of all 

records. 

its activities which shall be public 

(3) None of the powers or duties provided in this act 

permit participation in state or federal political action by 

the committee. 

Section 7. Assessments. Ill Beginning 

there is assessed upon the producer a levy of 

July lo 1977o 

1% of the 

gross dollar periodic settlements for the sale of all milk 

and cream produced in the state of Montana and sold or 

contracted for sale through commercial channelso which 

assessment shall be due on or before the tiae ~hen the milk 

or cream is first so1d or contracted for sale in commercial 

channels, and it shall be paid by the first purchaser or 

-b- HB 262 
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producer-handler to the department of agriculture not later 

than the 25th day of the month next succeeding the month in 

which the milk or cream is sold or contracted for sale in 

commercial channe1s. 

(2) If a purchaser or a producer-handler fails to 

remit any money so collected or fails to make deductions for 

assessments, a penalty of 20% shall be added to the amount 

of any assessments which are unpaid when dueo and the 

penalty shall be paid by the purchaser or producer-handler. 

(3) The assessment constitutes a I ien prior to all 

other liens and encumbrances upon the milk or cream except 

liens which are given priority by a statute of this state. 

(4) A producer •ay obtain a refund of assessments paid 

under this act for the prior calendar quarter upon 

subaission of a written. verified request therefor to the 

committee. The request shall be filed with the committee on 

or before the close of the 40th day following the close of 

the calendar quarter and shall be accompanied by the 

original statements received by the producer from the 

purchaser at the times of settlement. 

Section B. Purchaser's statements. (1) The purchaser 

or the producer-handler at the time of each settlement shall 

make and deliver separate statements for each purchase to 

the producer, and these state~ents shall be delivered at the 

time of each monthly or bimonthly payment date. 
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(2) The statements shall be on forms and in such 

numbers as prescribed and approved by the committe~ and 

shall show at least: 

(a) the naMes and addresses of the producer and 

purchaser or producer-handler; 

(b) the dollar value of the milk and cream sold; 

(c) the amount of the assessment collected in 

accordance with this acti and 

(d) the date of the purchase. 

(3) The statements shall be legibly written or typed 

and shall be free of any corrections or e~asures on the face 

thereof. 

141 Any person who shall alter any part of any 

state•ent shall be guilty of a misdemeanor ana. upon 

conviction thereof• shall be punished as provided herein. 

Section 9. Persons required to remit assessments 

dairy products ~esea~ch and marketing account. [ l) The 

assess~ent levied in this act shall be remitted by the first 

purchaser or producer-handler to the 

agriculture for deposit in the dairy products 

marketing account. 

department of 

research and 

12) The proceeds of all assessments. penalties. gifts. 

grants, and donations shall be deposited in the federal and 

private revenue fund for the use of the committee as 

provided in this dct. 

-8- HB 262 
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(3) Tne dai~y p~oducts r-esear-ch and marketing 

co~mittee account snail be maintained for the purposes of 

this act and shall be separate from all othe~ accounts of 

the department. 

(4) The committee may be assessed costs by the 

depa~ tment only fo~ those services requested by the 

7 committee. 

8 

q 

Section 10. Inspection of records. The coramittee 

through its autho~ized agents may enter and inspect the 

10 premises and reco~ds of any dealer or p~oducer-handler for 

11 the pu~pose of enforcing this act. 

12 Section 11. Contracts for research. promotion. and 

13 ma~keting. The co•mittee may not set up research units or 

14 agencies of its own but shall cooperate and may enter into 

15 cont~acts with lawful and proper local. state. o~ national 

lb organizations. public or ~rivate• in car~ying out all phases 

l1 of research, education• promotion, advertising. and 

18 marketing contemplated by this act. 

19 Section 12. Violations penalty. Any person 

20 violating any of the provisions of this act is guilty of a 

21 misdemeanor and punishable by fine or imp~isonment~ or both• 

22 as p~ovided in 95-2206.3. 

23 Section 13. Severability. If a part of this act is 

24 invalid~ all valtd parts that are severable from the invalid 

ZS part remain in effect. If a part of this act is lnvaJid in 
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one or more of its applications. the part remains in effect 

in all valid applications that a~e severable from the 

invalid applications. 

-End-
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