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SENTENCE OF IMPRISONMENT OF 10 DAYS• THE~ 

IMPOSITION OR EXECUTION OF WHICH HAY NOT BE DEFERRED uR ~~­
SUSPENDED• FOR PERSONS CONVICTED OF A THIRD OR SUBSEQUENT ~0c/ 
OFFENSE OF DRIVI~G UNDER THE INFLUENCE OF INTOXICATING J~-
LIQUOR OR DRUGS; AMENDING SECTION 32-2142• RoCoH• 1947.• dtZ' 
BE IT ENACTED BY THE LEGISlATURE OF THE STATE OF MONTANA: ~ 

. ~ Section lo Section 32-2142• RoCoHo 1947, is amended to~ 

read as follows: ~ 

w32-2I42o Persons under the influence of intoxicating~­

liquor or of drugs. (a) It is unlawful and punishable as~ 

provided in paragraph (d) of this section for any person who~ 

is under the influence of intoxicating liquor to drive or be~ 

in actual physical control of any motor vehicle upon t~ 

highways of this state. ~ .--~ 

(b) In any cri~inal prosecution for a violation ~~ L-----paragraph (a) of this section relating to driving a vehicle~ 

·1 - 1 f- - - 1· ~ who e under the onf uence o ontoxocatong oquor. the amount 

of alcohol in the defendant's blood at the time alleged as 

shown by chemical analysis of the defendant's bl_oodo urineo 

breath or other booily substance. shall give rise to the 
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following presumptions: 

2 1. If there was at that time Oo05 per cent or less by 

weight of alcohol in the defendant• s blood it shall l:>e 

4 presumed that the defendant was not under the influence of 

5 intoxicating 1 iquor: 

6 2. If there was at that time in excess of o.Ds per 

7 c2nt out less than 0.10 per cent by weight of alcohol in the 

a defendant•s blood. such fact shall not give rise to any 

9 presumption that the defendant was or was not under the 

10 influence of intoxicating liquor. but such fact may be 

11 considered with other competent evidence in determining the 

12 guilt or innocence of the defendant: 

13 3. If there was at that time DolO per cent or sore by 

14 weight of alcohol in the defendant's blood• it shall be 

15 presumed that the defendant was under the influence of 

lb intoxicating liquor: 

11 4. Per cent by weight of alcohol in the blood shall be 

18 based upon 9rams of alcohol per one hundred (100] cuoic 

19 centimeters of blood: 

20 5. The foregoing provisions of paragraph (b) shall not 

21 b2 construed as li~iting the introduction of any other 

22 competent evidence bearing upon the question whether or not 

23 the defendant was under the influence of intoxicating 

24 1 i quor. 

25 (c) It is unlawful and punishable as provided in 
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paragraph (d) of this section for any person who is an 

habitual user of or under the influence of any narcotic drug 

or who is under the influence of any other drug to a degree 

which renders him incapable of safely driving a motor 

vehicle to drive a •otor vehicle within this state. The fact 

that any person charged with a violation of this paragraph 

is or has been entitled to use such a drug under the laws of 

this state shall not constitute a defense against any charge 

of violating this paragraph. 

(d) Every person who is convicted of a violation of 

this section shall be punished by inprison•ent in the county 

or city jail for not more than six (6) months or by a fine 

of not less than one hundred dollars (S100.00) or •ore than 

five hundred dollars (S500.00) or by both such fine and 

imprison•ent. On a second conviction he shall be punished by 

Imprisonment in the county or city jail for not less than 

ten (10] days nor more than six (6] months• to which •ay be 

18 added. at the discretion of the court a fine of not less 

19 than three hundred dollars (S300.00] nor more than five 

20 hundred dollars (S500.00). On the third or subseluent 

21 conviction he shall be punished by imprisonment for a term 

22 of not less than thirty (30) days nor more than one (1) 

23 year. to which may be added at the discretion of the court a 

24 fine of not less than five hundred dollars (S500.00) nor 

25 more than one thousand dollars (SloOOO.OO]. ~mR~~ 
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or exgcutjon pf the fjrst ~days of 1~ jail sentence 

jmppsed fpr a thjra__DL_~~gyent offense may not be 

deferred gr suspendgd. 

(e) Each and every municipality in this state is 

hereby given authority to enact the foregoing paragrupns 

(a)• (b)t {c) and (d) of this section, with the word "state• 

in the first sentence of paragraphs (a) and (c) changed in 

each instance to read •municipality.• as an ordinance, and 

is hereby given jurisdiction of the enforcement of said 

ordinance. and of the imposition of the fines and penalties 

therein provided• 

(f) The board shall forthwith revoke the license or 

• permit to drive and operating privilege and any nonresident 

operating privilege of any person upon receiving a record of 

such person's conviction O¥ forfeiture of bail not vacated 

under this section.• 

-End-
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HOUSE BILL NOo 260 

INTRODUCED BY GOUlDt ElliS, UNDEROAlt COX, KENNYt BRANDt 

HANDt ~ANDUCHt JOHNSTON, TEAGUEt SOUTH, SEIFERT, ~TOBIE, 

(, i~lROYo LORY t FRATES t MEYER, "'ARRETT, EUDA Il Yo LUNDt WOO Do 

FEOA, RAMIREZ, PORTER, HARRINGTON, ~ENAHANo DAVIS, McLANE, 

NATHEt HURWITZ, TOWERt KENNERLY, SMITHt ELLEROo KVAALENo 

COLBURN, HIRSCHt DASSINGERt CURTISS, ELLISON, MOORE, WYRICKt 

HA~KSt KULARt BURNETT, FABREGAt O'KEEFE, FAGG, KROPPo ROTH, 

~EVERSON, Jo GUNDERSON, KEYSERt JENSENt AAGESON, TURNER, 

VI~GERo R. BAETHo ERNSTt llENo HANUElt STAIGMillERt HANSEN, 

SIVERTSEN 

A BILL FOR AN ACT ENTITLED: •AN ACT TO PROVIDE FOR A MANDATORY 

MINIMUM SENTENCE OF IMPRISONMENT OF 10 DAYS, THE IMPOSITION OR 

EXECUTI~N OF WHICH MAY NOT BE DEFERRED OR SUSPENDED, FOR PERSONS 

CONVICTED OF A THIRD OR SUBSEQUENT OFFENSE OF DRIVING UNDER THE 

HIFLUENCE OF INTOXICA liNG liQUOR OR DRUGS; AMENDING SECTION 

32-2142, R.C.M. 1947." 

BE IT E~ACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 32-2142• R.c.M. 1947• is amended to ~ead 

as follows: 

"32-2142. Pe~sons unde~ the influence of intoxicating liquor 

or of drugs. (a) It is unlawful and punishable a~ provided in 

paragraph (d) of this section fo~ any person who is under the 

SECOND R E A D I N G 

HB 0260/02 

1 influence of intoxicating liquor to drive or be in actual physical 

2 control of any ftetor vehicle upon the highways of this state. 

3 (b) In any criminal prosecution for a violation of paragraph 

4 (a) of this section relating to driving a vehicle while under the 

5 influence of intoxicatinq liquor, the amount of alcohol in the 

6 defendant•s blood at the time alleged as shown by chemical 

7 analysis of the defendant•s blood, urine, breath or other bodily 

8 substance, shall give rise to the following presu~tions: 

9 1. lf there was at that time 0.05 per cent or less by weight 

10 of alcohol in the defendant•s blood it shall be presuDed that the 

11 defendant was not under the influence of intoxicating liouor: 

12 2. If there was at that time in excess of o.o5 per cent but 

13 less than 0.10 per cent by weight of alcohol in the defendant's 

14 blood, such fact shall not give rise to any presumption that the 

15 defendant was or was not under the influence of intoxicating 

16 liquor, but such fact may be considered with other co•petent 

17 evidence in determining the guilt or innocence of the defendant: 

ld 3. If there was at that time 0.10 per cent or more by weight 

19 of alcohol in the defendant•s blood, it shall be presumed that the 

20 defendant was under the influence of intoxicatinq liquor: 

21 ~. Per cent by weioht of alcohol in the blood shall be based 

22 upon 1r~ms of alcohol pe~ one hundred (100) cubic centimeters of 

2'1 blood: 

24 5. Tne foregoing provisions of paragraph (b) shall not be 

25 const~ued as limitinq the introduction of any other co•petent 
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evide~ce bearing upon the ouestion whether or not the defendant 

was under the influence of intoxicating liquor. 

(c) It is unlawful and punishable as provided in oaragraph 

(d) of this section for any person who is an habitual user of or 

under the influence of any narcotic drug or who is under the 

influence of any other druq to a degree which renders him 

incapable of safely driving a motor vehicle to drive a motor 

vehicle within this state. The fact that any person charged with a 

violation of this paragraph is or has been entitled to use such a 

drug under the laws of this state shall not constitute a defense 

against any charge of violating this paragraph. 

(d) Every person who is convicted of a violaticn of this 

section shall be punished by imprisonment in the county or city 

jail for not more than six (6) .onths or by a fine of not less 

than one hundred dollars (SlOO.OO) or more than five hundred 

dollars ($500.00) or by both such fine and ieprisonment. On a 

second conviction he shall be punished by imprisonment in the 

county or city jail for not less than ten (10) days nor more than 

six (6) monthso to whic~ may be added, at the discretion of the 

court a fine of not less than three hundred dollars (S300.00) nor 

21 more than five hundred dollars (S500.00). On the third or 

22 subsequent conviction he shall be punished by i~prisonment for a 

23 term of not less than thirty (30) days nor more than one (l) ye~r, 

2~ to which may be added at the discretion of the court a fine of not 

25 less than five hundred dollars (S500.00) nor more than one 
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thousand dollars (SloOOO.OO)• ~~NOTWITHSTANDING ANY PBD11i!2N_IQ 

ItiE--kUNI&A&Y--f&QY!DlNG FOR SUSPENSION Of EXECUTION Qf A SENLEMkf 

~M£USEU UNDER THIS SUBSECTION. THf jmposjtjon or execytion of tDg 

~--LQ days of the jail senteoce jmoosed for a third o~ 

subsequent of~ THAI OCCURRED WITHIN _2 TEARS Df THE FIRST 

~EEENS£ may not be deferred or susoended. 

(e) Each and every municipality in this state is hereby 

given authority to enact the foregoing paragraphs (a), (b), (c) 

and (d) of this section. with the word wstate• in the first 

sentence of paragraphs (a) and (c) changed in each instance to 

read •Dunicipalityo• as an ordinance, and is hereby qiven 

jurisdiction of the enforcement of said ordinance, and of the 

imposition of the fines and penalties therein provided. 

(f) The board shall forthwith revoke the license or permit 

to drive and operating Drivilege and any nonresident operatinq 

privileqe of any person upon receiving a record of such person's 

conviction or forfeiture of bail not vacated under this section.• 

-~~ 
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HOUSE BILL NO. 260 

INTRODUCED BY GOULD• ELLIS• UNDERDAlo COXo KENNYo BRANO, 

HANDo KANDUCHo JOHNSTON, TEAGUEo SOUTHo SEIFERT, STOBIE, 

C.JNROYo LORY, FRATE So MEYERo ~ARRETTo EUDAtL Yo LUNDt WOIJD, 

FEDAt RAMIREZo PORTERo HARRINGTONo HENAHANo DAVISo McLANE, 

NATHEo HURWITZo TOWERo KENNERLY, SMITHo ELLERDo KVAALENo 

COLBURN, HIRSCHo DASSINGERo CURTISS, ElLISOHo ~OORE, WYRICKo 

HARKSo MULARo BURNETTo FABREGAo O'KEEFE, FAGGo KROPP, ROTH, 

SEVERSON, J. GUNDERSON, KEYSER, JENSEN, AAGESONt TURNERo 

YI~GERo R• BAETH, ERNST, LIEN, MANUELo STAIGMllLERo HANSENo 

SIVERTSEN 

A BILL FOR AN ACT ENTITLED: •AN ACT TO PROVIDE FOR A MANDATORY 

MINIMUM SENTENCE OF IMPRISONMENT OF 10 DAYSo THE IMPOSITION OR 

EXECUTION OF WHICH MAY NOT BE DEFERRED OR SUSPENDED, FOR PERSONS 

CONVICTED OF A THIRD OR SUBSEQUENT OFFENSE OF DRIVING UNDER THE 

IIIIFLUH•CE OF. INTOXICATING LIQUOR OR DRUGS; AMENDING SECTION 

32-l142o R.C.M. 1947•" 

BE IT E~ACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 32-2142, R.c.K. 1947• is amended to read 

as follows: 

"32-2142• Persons under the influence of intoxicatinq liquor 

or of drugs. Cal It is unlawful and punishable as provided in 

paragraph (d) of this section for any person who is under the 
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influence of intoxicating liquor to drive or be in actual physical 

control of any ftOtor vehicle upon the highways of this state. 

{b) In any criminal prosecution for a violation of paragraph 

(a} of this section relating to driving a vehicle while under the 

influence of intoxicatinq 

defendant's blood at the 

liquor, the amount of alcohol in the 

time alleged as shown by chemical 

analysis of the defendant•s blood, urine, breath or other bodily 

substance, shall give rise to the following presumptions: 

1. If there was at that time o.os per cent or less by weiqht 

of alcohol in the defendant•s blood it shall be presumed that the 

defendant was not under the influence of intoxicating liquor: 

z. If there was at that tiae in excess of o.o5 per cent but 

less than Oe10 per cent by weight of alcohol in the defendant•s 

blood, such fact shall not give rise to any presumption that the 

defendant was or was not under the influence of intoxicating 

liquor, but such fact may be considered with other co•petent 

evidence in determining the quilt or innocence of the defendant: 

~. If there was at that time o.to per cent or •ore by weight 

of alcohol in the defendant•s blood, it shall be presumed that the 

defendant was under the influence of intoxicatinq liquor: 

~. Per cent by weight of alcohol in the blood shall be based 

upon 1rams of alcohol per one hundred (100) cubic centimeters of 

blood: 

5. The foregoing provisions of paraqra~h (b) shall not be 

construed as limitinq the introduction of any other competent 

-2'- HB 260 
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aviOe'lC.e bearing upon t..he -stion .Nhe-tt:wt.r or not: ~be def.,.ndant 

was under the influence of intoxicatinq liquec. 

~c) l·t is unlawful and -~Junisbablce as p.-,oYid&d ifl Oat".a5Jr.aph 

(d) ~f this section for any person who is an habitual w5er of or 

under tbe influence of .any ..,.,-,cotic .drug or who is under the 

influence of any oth<>r dr·U<l ·tD a deqree which ,..,nders him 

incapable of safely drivinq a actor vehicle to drive a motor 

vehicle within this state. Thee fact that any person char<jed lofith a 

violation of this paraqraph is or has been entitled to use such a 

drug under the la!o~S of this state shall not constitute a defense 

against any charge of violating this paragraph. 

{d) Every person who is convicted of a violation of this 

section shall be punished by imprisonaent In the county or city 

jail for not .ore than six (6) aonths or by a fine of not less 

than one hundred dollars (SlOO.OO) or more than five hundred 

dollars ($500.00) or by both such fine and i~rison•ent. On a 

second conviction he shall be punished by iaprisonment in the 

county or city jail for not less than ten (10) days nor sore than 

1~ six (&) •ontnso to which •ay be added• at the discretion of the 

20 court a fin.e of not less than three hundred dollars ($30(1.00) nor 

21 •ore than five hundred dollars ($500.00»• On the third or 

22 subsequent conviction he shall be punished by i•prisonment for a 

23 tera of not less than thirty (30) days nor more than one (1) yearo 

Zit to which •ay be ad~ed ~ the discr&tion of the court a fine of not 

25 less than five hund~ed dollars ($500.00) nor .ore than one 
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thousand doll~rs (SloOOO.OO). ~ NQTWIIHSTANDING ANY PROVISIQN_LQ 

~ t{l/fT!!,ARY f?MYIPING FOg SUSI>FNSIQN OF EXEtuUON QE A SfNIEijC.E 

. . . or ~xecution of the CilON !Hf tmppslt!oD . ~& ldiS SURSF I 

~~ s!U! for a 1:hird p[. f the jail sentence lWPP +• rd )D days P fiRST 
............,.. 5 JURS DF THE nse THAT QCCUBREQ WITHIN ~UQ~OQHgpt pf~ 

D~ ~ be deferred pr suspended• 

(e} Each and eve.-y municipality in this state is hereby 

given authority to enact the foregoing pa~agraphs (a)• (bto (cJ 

and (d) of this section. with the word •state• in the first 

sentence of paragraphs (a) and (c) changed in each instance to 

read •municipality.• as an ordinance, and is hereby given 

jurisdiction of the enforce.ent of said ordinance. and of the 

imposition of the fines and penalties therein provided. 

(f~ The board shall fo~thwith revoke the license or permi~ 

to drive and ope.-ating orivilege and any nonresident operating 

privilege of any ~erson upon receiving a record of such person•s 

conviction or forfeiture of bail not vacated under this section.• 

-End-

-It- HB 260 
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KOUSE SILL NO. 2b0 

INTRODUCED BY GOULD, ELLISo U~DERDAL• COXo KENNY, BRA~D. 

HANDt KANDUCHt JOHNSTDNt TEAGUEt iDUTHt SEIFERT, STDBI~t 

CONROY, LORYt FRATES, MEYERt BARRETTo EUOAILY• LUNDt WOOD, 

FEDA• RAMIREZt PORTER, HARRINGTON, MENAH~~. DAviS, McLANEo 

NATHE, HURWITZ, TOWER, KENNERLYt SMITH• ELLEROt ~VAALENt 

COLBURN, HlRSCHt OASSINGERt CURTISS, ELLISON• MOOREo WYRICK, 

MARKSo MULARt BURNETT, FABREGAt O'KEEFEt FAGG• KROPP• ROTHo 

SEYE~SONo J• GUNOERSONt KEYSERo JENSEN, AAGESONt TURNERr 

YINGER, R. BAETHo ERNST, LIENt MANUEL, STAIGMILLERt HAHSENo 

SIVERTSEN 

A BILL FOR AN ACT ENTITLED: •AN ACT TO PROVIDE FOR A 

MANDATORY MINIMUM SEiiTEl.CE Of IMPRISONMENT OF 10 DAYSt THE 

IMPOSITION OR EXECUTION OF WHICH KAY NOT BE DEFERRED OR 

SUSPENDED, 

OFFEhSE OF 

FOR PERSONS CuNVICTED OF A THIRD OR SU&SE~UENT 

DRIVING UNDER THE INFLUENCE OF INTOXICATING 

LIQUOK OR DRUGS; AMENDING ~ECTIUN 32-2142t R.C.M. 1947•" 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 32-2142t R.c.K. 1947• is amended to 

read as follows: 

•32-2142• Persons under the influence of intoxicating 

I iquor or of drugs. (a) It is unlawful and punishable as 

provid~d in paragraph (d) of this section for any parson who 
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is under the influence of intoxicating liquor to drive or be 

in actual physical control of any motor vehicle upon the 

highways of this state. 

(b) In any criminal prosecution for a violation of 

paragraph {a) of this section relating to driving a vehicle 

while under the influence of intoxicating liquor, the amount 

of alcohol in the defendant•s blood at the time alleged as 

shown by chemical analysis of the defendant•s blood, urine, 

breath or other bodily substance, shall give rose to the 

following presumpt<ons: 

1. If there was at that ti.a 0.05 per cent or less by 

wei~ht of alcohol in the defenaant•s blood it shall be 

presumed that the defendant was not under the influence of 

intoxicating liquor: 

2. If there was at that time in excess of o.os per 

cent but less than 0.10 per cent by weight of alcohol in the 

defendant•s bloodo such fact shall not give rise to any 

presumption that the defendant was or was not under the 

influence of intoxicating liquoro but such fact may be 

considered with other competent evidence in determining the 

guilt or innocence of the defendant: 

3. If there wa~ at that time O.lu per cent or more by 

weight of alcohol in tha defendant•s blood, it shall oe 

presumed that the defendant was under the influence of 

intoxicatin~ liquor: 

-2- HB 260 
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'<• Pe~ cent oy weigh! of alcohol in the blood shall b~ 

based upon g~a.s of alcohol pe~ one hundred (lOJ) cubie 

centimeters of blood: 

5. The fo~egoing provisions of paragr~ph (b) shall not 

be construeo as li•iting the introduction of any other 

c-petent evidence bearing upon the question whether or not 

the defendant was under the influence of intoxicating 

liquor. 

(c) It is unlawful and punishable as provided in 

paragraph (d) of this section for any person who is an 

habitual user of or under the influence of any narcotic drug 

or who is under the influence of any other drug to a degree 

which renders hi• incapable of safely driving a •otor 

vehicle to drive a .otor vehicle within this state. The fdCt 

that any person charged with a violation of this paragraph 

is or has been entitled to use such a drug under the Jaws of 

this state shall not constitute a defense against any charge 

of violating this paragraph. 

(d) Every person who is convicted of a violation of 

this section shall be punished by imprisonaent in the county 

or city jail for not more than six (b) months or by a fine 

of not less than one hundred dollars ($100.00) or .are than 

five hundred dollars ($500.00) or by ooth such fine and 

imprisonment. On a second conviction he shall be punished by 

i.prison~ent in the county or city jail for not less than 
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ten (10) days nor more than six {b) months• to which ~ay be 

addedo at the dlscretian of the court a fine of not Jess 

than three hundred dollars ($300.00) nor more than tive 

~un~re1 dollars {$500.00)• On the third or subsequent 

conviction he shall be punished by imprisonment for a ter• 

of not less than thi~ty {30) days nor more than one (1) 

year. to which aay be added at the discretion of the court a 

fine of not less than five hund~ed dollars ($SOO.OO) nor 

acre than one thousand dollars {$1.000.00). £b& 

NuTKITHSTANQING 6NY PRQVISION TO IHt CONTRARY PRQVIQING FOR 

SUSPENSION Of EXECUT1QN Of A SENTENCE IMfOSEQ YNUER THIS 

SUBSECTIONo THE ~tiQQ gc executign of the first lQ days 

Of the jail $Bpteoce japosed for a thjrd QC subseqyent 

offense THAT QCCUR8EQ WliHJN 5 YEARS Of THE FIRST OffENSE 

may not be deferred or sus~ended• 

(e) Each and every munici~lity in this state is 

hereby given authority to enact the foregoing pa~agraphs 

{a)• (b)o (c) and {o) of this section. with the word •stdte" 

in the first sentence of paragraphs {a) and (c) changed in 

each instance to read •municipality•" as an ordinance. and 

is hereby given jurisdiction of the enforcement of Sdid 

ordinance. and of the imposition of the fines and penalties 

therein provided. 

(f) The board shall forthwith revoke the 1 icense or 

permit to drive and operating privilege and any nonresident 

-'t- Hil 260 
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1 operating privilege of any person upon receiving a record of 

2 such person•s CQnviction or forfeiture of bail not vacated 

3 under this section.• 

-End-
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