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MINIMUM  SENTENCE OF IMPRISONMENT OF 10 DAYSs THE

Lﬁ&fL/
IMPOSITION OR EXECUTION OF WHICH MAY NOT BE DEFZRRED OR Yﬂ :
€W’V
SUSPENDEDe FOR PERSONS CONVICTED OF A THIRD OR SUBSEQUENT 4,
DFFENSE OF DRIVING UNDER THE INFLUENCE OF INTOXICATING
Db e,
—

LIQUOR OR DRUGS; AMENDING SECTION 32-2142+ ReloeMe 1947."

BE IT ENACTED BY THE LEGISLATURE OF THE ST%TE OF MONTANA:

S

e
s
'/
Section l. Section 32-2142y ReCeMe 1947+ is amended tdlﬂh“
read as follows:

T32-2142« Persons under the influence of jntoxicating
ligquor or of drugs. (a} It is unltawful and punishable as
provided in paragraph (d} of this section for any person who
is under the influence of intoxicating tiquor to drive or be 5: :
in actual physical control of any motor vehicle upon the

highways of this states

(b)Y In any criminail prosecution for o violation %ééYiEZL_\
17

paragraph [a) of this section relating to driving a veniclely
while under the influence of intoxicating liquors the amount :
of altcohol in the defendant's blood at the time alleged as

shown by chemical analysis of the defendant®*s bDloods urines

breath or other boogily substances shall give rise to the
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following presumptions:

i« If there was at that time 0.05 per cent or less by
weight of alcohol in the defendant*s blood it shall be
presumed that the defendant was not under the infiluence of
intoxicating liguors:

2« If there was at that time in excess of 0«05 per
cant put less than 0.10 per cent by weight of alcohel in the
defendant*s Dbloods such fact shall not give rise to any
presumption that the defendant was or was not under the
influence of intoxicating liquory but such fact may be
considered with other competent evidence in determining the
guilt or innccence of the defendant:

3. If there was at that time 0.10 per cent or more by
weight of alcohol in the defendant®s bloods it shall be
presumed that the defendant was under the influence of
intoxicating liquor:

4s Per cent by weight of alcohol in the blood shall be
based vpon grams of alcohol per one huadred (100) cuosic
centimeters of blood:

5« The foregoing provisions of paragraph (b} shall not
bz construed as limiting the introduction of any other
competent evidence Dearing upon the question whether or not
the defendant was wunder the influence of intoxicating
liquore.

{c} It is wunlawful and punishable as provided in
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paragraph ({d) of this section for any person who is an
habitual user of or under the influence of any narcotic drug
or who is under the influence of any other drug to a degree
which renders him incapable of safely driving a motor
vehicle to drive a wotor wvehicle within this statee. The fact
that any person charged with a violation of this paragraph
is or has been entitled to use such a drug under the laws of
this state shall not coastitute a defense against any charge
of violating this paragraphe.

(d} €Every person who is convicted of a violation of
this section shall be punished by imprisonment in the county
or city jail for not more than six (6) months or by a fine
of not less than one hundred dollars ($100.00) or more than
five hundred dollars ($500.00) or by both such fine and
imprisonmente On a second conviction he shall be punishad by
imprisoneent in the «county or city jail for not less than
ten (10) days nor more than six (6) monthss to which may be
addedy at the discretion of the court a fine of not less
than three hundred dollars ($300.00) nor more than five
hundred dotlars ($500.00}. On the third or subsejuent
conviction he shall be punished by imprisonment for a term
of not less than thirty (30) days nor more than one {1)
years to which may be added at the discretion of the court a
fine of not less than five hundred dollars ($500.00) nor

more than one thousand doltars ($1+000.00). The imposition
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or_execution of the First 10 days of the jail sentence
imposed for _a third or subsequent offense _may _not be
deferred or suspendeds

{e) Each and every wmunicipality in this state s
hereby given authority to enact the foregoing paragraphs
{a)s {b)sy {c} and (d) of this sections with the word “state®”
in the first sentence of paragraphs (a} and (c) changed in
each instance to read "municipalitys®™ as an ordinances 3and
is hereby given jurisdiction of the enforcement of said
ordinances and of the imposition of the fines and penalties
therein provided.

{f} The board shall forthwith revoke the Jlicenss or
permit té drive and operating privilege and any nonresident
operating privilege of any person upon receiving a record of
such persan'®s conviction or forfeiture of bail not vacated
under this section.™

-End-
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Approved by Committee
on Judiciary

HOUSE BILL NGOe 260

INTRODUCED BY GOULDs ELLISe UNDERDALs CDXy KENNYs BRAND,

HANDy KANDUCHs JOHNSTONe TEAGUEe SOUTHs SEIFERTe STOBIE,
CiNROYe LORYe FRATESs MEYERy BARRETTs EUDAILYs LUNDy WOODs
FEOAsy RAMIREZy PORTERs HARRINGTONs MENAHANy DAVISe MCLANE,
NATHEs HURMWITZe TOWERes KENNERLYy SMITHy ELLERDs XVAALEN,
COLBURNy HIRSCHe DASSINGERe CURTISSe ELLISONs MOORE, WYRICK,y
MARKSe MULARey BURNETT FABREGA,HO'KEEFEv FAGGy KROPPs ROTHs

SEVERSONy Jo GUNDERSONs KEYSERe JENSENe AAGESONs TURNERS
VINGERs Re BAETHy ERNSTe LIENs MANUELs STAIGMILLERys HANSEN,

SIVERTSEN

A BILL FOR AN ACT ENTITLED: “AN ACT TO PROVIDE FOR A MANDATORY
MINIMUM SENTENCE OF IMPRISONMENT OF 10 DAYSs THE IMPOSITION OR
EXECUTION OF WHICH MAY NOT BE DEFERRED OR SUSPENDEDs FOR PERSONS
CONVICTED OF A THIRD OR SUBSEQUENT OFFENSE OF DRIVING UNOER THE
INFLUENCE OF INTOXICATING LIGUOR OR DRUGS; AMENDING SECTION

32-2142y ReCaMe 1947.°

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:Z

Section e Section 32-2142s ReleMe 1947+ is amended to read
as follows:

®32-2142. Persons under the influence of intoxicatina liquor
or of drugse {a) It is unlawful and punishable as provided in

paragraph (d) of this section for any person who is under the
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influence of intoxicating liquor to drive or be in actual physical
control of any motor vehicle upon the highways of this state.

{b} 1In any criminal prosecution for a violation of paragraph
(2} of this section relating to driving a vehicle while under the
influence of intoxicating 1liquors the amount of alcohol in the
defendant®s blood at the time alleged as shown by chemical
analysis of the defendant®s bloods urines breath or other bodily
substances $hall give rise to the following presumptions:

1. 1If there was at that time 0.05 per cent or less by weight
of aicohol in the defendant's blood it shall be presumed that the
defendant was not under the influence of intoxicating liquor:

2. If there was at that time in excess of 0.05 per cent but
less than 0+10 per cent by weight of alcohol in the defendant®s
bloodsy such fact shall not give rise to any presumption that the
defendant was or was not under the influence of intoxicating
liquors but such fact may be considered with other competent
evidence in determining the guilt or innocence of the defendant:

3. If there was at that time (.10 per cent or more by weight
of alcchol in the defendant®s bloods it shall be presumed that the
defendant was under the influence of intoxicating liquor:

4e Per cent by weight of alcohol in the blood shall be based
upon grams of alcohol per one hundred (100} cubic centimeters of
blood:

5« The foregoing provisions of paragraph (b} shall not be

construed as limiting the introduction of any other competent
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evidence bearing upon the aquestion whether or not the defendant
was under the influence of intoxicating liquore

{c) It is unlawful and punishable as provided in oparagraph
{d} of this section for any person who is an habitual user of or
under the influence of any narcotic drug or who is under the
influence of any other drug to a degree which renders him
incapable of safely driving a motor vehicle to drive a motor
vehicle within this statee The fact that any person charged with a
violation of this paragraph is or has been entitled to use such a
drug under the laws of this state shall not constitute a defense
against any charge of violating this paragraphe

(d) Every person who is convicted of a violaticn of this
section shall be punished by imprisonment in the county or city
jail for not more than six (6) months or by a fine of not less
than one hundred dollars ({$100.00) or more than five hundred
dollars ($500.00) or by both such fine and imprisonment. DOn a
second conviction he shall be punished by imprisonment in the
county or city jail for not less than ten (10) days nor more than
six (6) monthss to which may be addeds at the discretion of the
court a fine of not less than three hundred dollars ($300.00) nor
more than five hundred dollars ($500«00). On the third or
subsequent conviction he shall be punished by imprisonment for a
term of not less than thirty (30) days nor more than one {1) year,
to which may be added at the discretion of the tourt a fine of not

less than Five hundred dollars ($500.00) nor more than one
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thousand dollars ($1+000.00)« ¥hre NOTWITHSTANDING ANY PROVISION T0
IHE CONTRARY PROVIDING FOR SUSPENSION OF EXECUTION OF A SENTENCE
JMEUSED UNDER THIS SUBSECTIONs IHE impesition or execution of the
first 10 days of the jail septence imposed for a third or
subsequent offense THAT OCCURRED WITHIN S5 YEARS OF THE FIRST
DEFENSE may noi be deferred or suspendeds

{e} Each and every municipality in this state is hereby
given authority to enact the foregoing paragraphs (a)s {b)e ()
and (d) of +this sections with the word "state® in the first
sentence of paragraphs (a) and (c) changed in each instance to
read *municipality,™ as an ordinancey and is hereby gqgiven
jurisdiction of the enforcement of said ordinancey and of the
imposition of the fines and penalties therein provideda

{f) The board shall forthwith revoke the license or permit
to drive and operating privilege and any nonresident operating
privitege of any person uﬁon receiving a record of such person's
conviction or forfeiture of bail not vacated under this sectione®

—End-
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HOUSE BILL NOe. 260

INTRODUCED BY GOULDs ELLISs UNDERDALs COXe KENNY, BRANDs

HRANDe XANDUCHs JOHMSTONs TEAGUEes SOUTHe SEIFERTe STOBIE.
CoNROYe LORYy FRATESe MEYERs BARRETTe EUDAILYs LUNDs WODDs
FEDAy RAMIREZy PORTERs HARRINGTONs MENAHANy DAVISe MCLANE,

NATHEsy HURWITZe TOWERs KEKNERLY» SMITHs ELLERDs KVAALEN,
COLBURNy HIRSCHe DASSINGERs CURTISSy ELLISONs MOOREs WYRICKe
MARKSs MULARy BURNETTes FABREGAs O*KEEFEs FAGGy KROPPy ROTH,

SEVERSONs Jo GUNDERSONs KEYSERe JENSENy AAGESONs TURNERe
VINGERs Re BAETHy ERNSTs LIENy MANUELs STAIGMILLER+s HANSENsy

SIVERTSEN

A BILL FOR AN ACY ENTITLED: ®AN ACT TO PROVIDE FOR A MANDATORY
MINIMUM SENTENCE OF IMPRISONMENT OF 10 DAYSes THE IMPOSITION OR
EXECUTION OF WHICH MAY NOT BE DEFERRED OR SUSPENDEDs FOR PERSONS
CONVICTED OF A THIRD OR SUBSEQUENT OFFENSE OF DRIVING UNDER THE
INFLUENRCE OF INTOXICATING L1IQUOR O©OR DRUGS; AMENDING SECTION

32-2142+ RelaMe 147"

8 IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:Z

Section l« Section 32-21424 ReCeMe 1947, is amended to read
as follows:

®32-2142¢ Persons under the influence of intoxicating liquor
or of drugse (a) It is unlawful and punishable as provided in

paragraph ({d)} of this section for any person who is under the
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influence of intexicating liquor to drive or be in actual physical
control of any motor vehicle upon the highways of this state.

{b} 1n any criminal prosecution for a violation of paragraph
{a) of this section relating to driving a vehiclé while under the
influence of intoxicating Jliguors the amount of alcohol in the
defendant®s blood at the time alleged as shown by chemical
analysis of the defendant's bloods urines breath or other bodily
substances shall give rise to the following presumptions:

1. 1If there was at that time 0.05 per cent or less by weight
of alcohol in the defendant®s blood it shall be presumed that the
defendant was not under the influence of intoxicating liquor:

Ze If there was at that time in excess of 0.05 per cent but
less than 0«10 per cent by weight of alcohol in the defendant*'s
bloods such fact shall not give rise to any presumption that the
defendant was or was not under the influence of intoxicating
liquors but such fact may be considered with other competent
evidence in determining the quilt or innocence of the defendant:

3. If there was at that time 0.10 per cent or more by weight
of alcohol in the defendant®s bloods it shall be presumed that the
defendant was under the influence of intoxicating liguor:

4ea Per cent by weight of alcohol in the blood shall be based
upon 1rams of alcohol per one hundred (100) cubic centimeters of
blood:

5« The foregoing provisions of paragraoh (b) shall not be

construed as limiting the introduction of any other competent
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evidence bearing upon the guestion whether or not the defendant
was under the influence of intoxicating liquers

{c) It is unlawful and punishable as provided in ocaraaraph
td) of this section for any person who is an habitual user of or
undesr the influence of any marcotic drug or who is wnder the
influence of any other drugd $o a degree which renders him
incapable of safely driving 3 wmotor wehicle to drive a motor
vehicle within this statee The fact that any person charged with a
violation of this paragraph is or has been entitled to use such a
drug under the laws of this state shall not constitute a defense
against any charge of violating this paragraphas

{d} Every person who is convicted of a violation of this
section shall be punished by iwmprisonment in the couaty or city
jail for not wmore than six {6) wonths or by a fine of not less
than one hundred dollars ({3100.00) or more than five hundred
dollars {$500.00) or by both such fine and imprisonment. On a
second conviction he shall be punished by imprisonment in the
county or city jail for not less than ten (10) days nor more than
six {6} monthss to which may be addeds at the discretion of the
court a fine‘of not less than three hundred dollars ($300.00) nor
more than five hundred dollars ($500.00). On the third or
subsequent conviction he shall be punished by imprisonment for a
term of not less than thirty (30) days nor mare than one (1) years
to which wmay be added at the discretion of the court a fine of not

tess than five hundred dollars (3$500.00) nor more than one
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thousand dollars ($31+000.00)e Fhe NOTRITHSTANDING ANY PROYISION YO
IHE  CONIRARY PROVIDING FOR SUSPENSION OF EXECUTION OF A SENTENCE
first 10 _days of the _jail septence limposed for a third or
DEFENSE may not be deferred or suspendeds

{e} Each and every municipality in this state is hereby
given authority to enact the foregoing paragraphs (3)s (b}s ({c)
and {d) of this sections with the word ®state™ in the first
sentence of paragraphs (a} and {c) changed in each instance to
read "nmunicipalitys® as an ordinancesy and is hereby given
jurisdiction of the enforcement of said ordinance, and of the
imposition of the fines and penalties therein providede

‘(f} The board shall forthwith revoke the license or permit
to drive and operating orivilege and any nonresident operating
privilege of any person uﬁon receiving a record of such person's
conviction or forfeiture of bail not vacated under this section.®

-End-
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HOUSE B3ILL NOe 260

INTRODUCED BY GOULDe ELLISy UNDERDALs COXe KENNYy BRANDs

HANDy KANDUCHs JOHNSTOMNy TEAGUEe SCUTHe SEIFERT, STUBIES
CONROYs LORYs FRATES, MEYERy BARRETTy EUDAILYy LUNDs w3ZD»
FEDAs RAMIREZy PORTERs HARRINGTONs MENAHANs DAVISy MCLANE,
NATHEs HURWITZ, TOWERs KENNERLYs SMITHs ELLERD, KYAALEN,
COLAURNy HIRSCHe DASSINGERe CURTISSe ELLISONs MOOREs WYRICK
MARKSs MULARy BURMETTs FABREGAe O°KEEFEs FAGGe KROPPe ROTH,

SEVERSONs Je GUNDERSONs KEYSERe JENSENs AAGESONs TURNERe
VINGERy Re BAETHs ERNSTs LIENs MANUELs STAIGHILLERs HANSENs

SIVERTSEN

A BILL FOR AN ACT ENTITLED: "AN ACT TO PROVIDE FOR A
MANDATORY MINIMUM SENTENCE OF IMPRISONMENT OF 10 DAYSe THE
IMPOSITION OR EXECUTION OF WHICH MAY NOT BE DEFERRED OR
SUSPENDEDy FOR PERSONS CONVICTED OF A THIRD OR SUBSEQUENT
OFFENSE OF DRIVING UNDER THE INFLUENCE OF INTOXICATING

LIGUOR OR DRUGS; AMENDING SECTIUN 32-2142s ReCeMe 1947."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANAZ
Section le Section 32-2142s ReCeMe 1947y is amended to
read as follows:
w32-2142. Persons under the influence of intexicating
liquor or of drugse [3a) It is unlawful and punishable as

provided in paragraph (d) of this section for any person who
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is under the influence of intoxicating liquor to drive or be
in actual pbhysical control of any motor vehicle upon the
highways of this state.

{b) [In any criminal prosecution for a violation of
paragraph (a) of this section relating to driving a vehicle
while under the influence of intoxicating liquory the amount
of alcohol in the defendant®s blood at the time alleged as
shown by chemical analysis of the defendant®s bloads urines
breath or other bodily substances shall give rise to the
following presumptions:

l« If there was at that time 0.05 per cent or less by
we2ight of alcohol in the defencant's blood it shall be
presumed +that the defendant was not under the influence of
intoxicating liquor:

2« If there was at that time in excess of 0«05 per
cent but less than 0.10 per cent by weight of alcohol in the
defendant®s bloods such fact shall not give rise to any
presumption that the defendant was or was naot wunder the
influence of intoxicating 1liquore but such fact may be
considered with other competent evidence in determining the
guilt or innccence of the defandant:

3. If there was at that time C.lU per cent or more by
weight of alcohel in the defendant®s bloody it shall pe
presumed that the defendant was under the influence of

intoxicatiny liquor:

~2- HB 260
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4« Per cent by ueighE of alcohol in the blood shall be
based upon grams of alcohol per one hundred (10J0) cubic
centimeters of blood:

5« The foregeoing provisions of paragraph (b) shall not
be construea as limiting the introduction of any other
competent evidence bearing upon the question whether or not
the defendant was under the influence of intoxicating
liquora

fc) It is unlawful and punishable as provided in
paragraph (d) of this section for any person who is an
habitual user of or under the influence of any narcotic drug
or who is under the influence of any other drug to a degree
which renders him incapable of safely driving a motor
vehicle to drive a motor vehicle within this states The feact
that any person charged with a violation of this paragraph
is or has been entitled to use such a drug under the laws of
this state shall not constitute a defense against any charge
of violating this paragraphe

(d} Every person who is convicted of a violation of
this section shall be punished by imprisonment in the county
or city jail for not more than six {6} months or by a fine
of not less than one hundred dollars {$100.00) of more than
five hundred dollars ($500.00) or by both such fine and
imprisonment. On a second conviction he shall be punished by

imprisonment in the county or city jail for not less than
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ten (10) days nor wmore than six {6) monthse to which may be
addeds at the discretion of the court a fine of not less
than three hundred dollars {$300.00) nor more than ftive
hundred dollars ($500.00). 0On the third or subseguent
conviction he shall be punished by imprisonment for a term
of not 1less than thirty (30} days nor more than one (1)
years to which may be added at the discretion of the court a
fine of not less than five hundred dollars ($500.00) nor
more than one thousand doliars {$1¢000.00) Ihe
NOTWITHSTANOING ANY PROVISION TO THE CONTRARY PRUVIDING FOR
SUSPENSION OF EXECUTION OF A SENTENCE IMPOSED UNDER THIS
SUBSECTION. THE imposition or execution of the first 10 days
of the jai) septence imposed for a third or subsequent
effense IHAT {QCLCURRED WITHIN 5 YEARS OF THE FIRST OFFENSE
may not be deferred or suspendede

{(e) Each and every municinality in this state is
hereby given authority to enact the foregoing paragraphs
{a)s (D)» (c) and {d) of this sections wWith the word ®state®
in the first sentence of paragraphs (a) and (c)} changed in
each instance to read “municipalitys™ as an ordinancey and
is hereby given jurisdiction of the enforcement of said
ordinancery and of the imposition of the fines and penaities
therein provided.

{f) The board shall forthwith revoke the license or

permit to drive and operating privilege and any nonresident

4 HE 260
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operating privilege of any person upon receiving a record of
such person’s conviction or fosrfeiture of bail not vacated
under this section.*

—End-
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