
45th Legislature LC D4BO/Ol 

2 INTRODUCED SY 

3 BY REQUeST OF THE DEPARTMENT Of LABOR 

4 

5 A BILL FOR AN ACT ENTITLED: "AN ACT TO REMOVE OBSOLETE 

6 WORDING WHICH PERTAINED TO THE OLD EXPERIENCE RATING SYSTEM 

1 FOR U~EMPLOYMENT COMPENSATION BENEFITS, CHANGED BY THE 1975 

a LeGISLATURE." 

9 

10 BE II ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

ll Section 1. Section 87-107, R.c.M. 19~7, is amended to 

12 read as follows: 

l3 "87-107. Claims for oenefits. (a) Filing. Claims for 

14 benefits shall De made in accordance ~ith such regulations 

15 as the division may prescribe. Each employer shall post and 

H> maintain printed statements of such regulations in places 

17 readily accessible to individuals in his service and shall 

lB make available to each such individual at the time he 

19 becomes unemployed, a printed statement of such regulations. 

20 Such printed statements shall be supplied by the division to 

21 each employer without cost to him. 

22 (b) Initial determination. A representative designated 

23 by the division, and hereinafter referred to as a deputy. 

24 shall promptly examine the claim and, on the basis of the 

25 facts found by himo shall either determine whether or not 
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such claim is valid, and if valid, the week with respect to 

which benefits shall commence, the weekly benefit amount 

payable and the maximum duration thereof, or shall refer 

such claim or any question involved therein to an appeals 

referee who shall make his decision with respect thereto in 

accordance with the procedure prescribed in subsection (e) 

of this section. No determination or redetermination of an 

initial or additional claim snall be made under this section 

unless fiva (5) days notice of the tiDe and place of the 

claimant's intervie~ for examination of the claim is mailed 

to each interested party. The deputy shall promptly notify 

the claimant and any other interested party of the decision 

and the reasons therefor. The deputy may for good cause 

reconsider his decision and shall promptly notify the 

claimant and such other interested parties of his amenrled 

decision and the reasons therefor. 

(c) Finality of determination. A determination or 

redetermination shall be deemed final unless an interested 

party entitled to notice thereof applies for reconsideration 

of the determination or appeals therefrom within five (5) 

days after delivery of such notification or within seven (7) 

days after such notification was mailed to his last known 

address provided, that such period may De extended for yood 

cause. 

(dl Appeals referee. To hear and decide disputed 
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claims, the division shall appoint such impartial appeals 

referee as are necessary for the proper administration of 

this acto consisting of salaried examiners selected in 

accordance with section 87-123. No person shall participate 

on behalf of the division in any case in which he is an 

interested party. The division •ay designate alternates to 

serve in the absence or disqualification of an appeals 

r-eferee. 

(e) Notice of decision of appeals referee and time for 

appeal. After a hearing an appeals referee shall •ake 

findings and conclusions promptly and on the basis thereof 

affirm, .adifyo or reverse the deputy's determination or 

redetermination. Each interested party shall be furnished 

pro•ptly a copy of the decision and the supporting findings 

and conclusions; this decision shall be final unless further 

review is initiated pursuant to subsection (g) of this 

section within five (5) days 

notification or within seven 

after 

(7) 

deli very of 

days after 

such 

such 

notification was .ailed to his last known addresso provided, 

that such period may be extended for good cause. 

(f) Prompt payment of claims. Notwithstanding any 

provision in subsection (b)o (C) or (g) of this section, 

benefits shall be paid promptly in accordance with a 

deter~ination or redetermination under this section, or the 

decisio• of an appeals referee, the board of labor appeals 
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or a reviewing court under subsection (g) of this section 

upon the issuance of such determination, redetermination or 

decision (regardless of the pendency of the period to apply 

for reconsideration, file an 

judicial review that is provided 

appeal, or petition for 

with respect thereto in 

subsection (g) of this section, as the case may be, or the 

pendency of any such application, filing, or petition), 

unless and until such determination, redetermination, or 

decision has been modified or reversed by a subsequent 

redetermination or decision, in which event benefits shall 

be paid or denied for weeks of une•ployment thereafter in 

accordance with such ~odifying or reversing redetermination 

or decisiOn. 

If a deputy's determination or redeter•ination allowing 

benefits is affir•ed in any a•ount by an appeals referee, or 

by the board of labor appeals, or if a decision of an 

appeals referee allowing benefits is affirmed in any amount 

by the board of labor appeals, such benefits shall be paid 

promptly regardless of any further appeal o~ the disposition 

of such appeal and no injunction, supersedeaso stay or other 

writ or process suspending the pay~ent of such benefits 

shall be issued by the board or any court+--&~~--~+--5~efl 

dee~s~&ft--~--+~fta++y-eee~+~ed-e~-rewe~sed-~o-defty-be"ef~~~T 

fto-emp+oye~£~-eeeo~"~-sfte+T--be--eho~ged--•~~n--eefte+~~-so 

pe+d. Benefits shall not be paid for any weeks of 
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1 uneMployment involved in such modification or reversal that 

2 begins after such final decision. 

3 (g) Appeal to board of labor appeals and judicial 

4 review. Any interested party dissatisfied with a decision of 

5 an appeals referee is entitled to appeal to the board of 

6 labor appeals. The division will promptly transmit all 

7 records pertinent to the appeal to the board. When a 

8 decision is rendered by the board with copies of such 

9 decision to all interested parties, including the division, 

10 that decision shall become final unless an interested ~arty 

11 requests a rehearing or initiates judicial ~eview by filing 

12 a petition in district court within thirty (30) days of the 

13 date of mailing of the board's decision to his 1ast known 

14 address.• 

-End-
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Approved by Comr:-ittee 
on Labor & Employment 
Re!Qtions 

INTRODUCED BY 
J ;£NO.~~ 

~~~ ~ ~. 
BY REQUEST OF THE DEPARTMENT OF lABOR 

A Bill FOR AN ACT ENTITLED: "AN ACT TO REMOVE OBSOLETE 

WORDING WHICH PERTAINED TO THE OLD EXPERIENCE RATING SYSTEM 

FOR UNEMPLOYMENT COMPENSATION BENEFITS, CHANGED BY THE 1975 

LEGISLATURE.• 

BE IT ENACTED BY THE lEGISlATURE OF THE STATE OF MONTANA: 

Section 1. Section 87-101, R.c.M. 1947, is amended to 

read as follows: 

•a7-107. Claims for benefits. (a) Filing. Claims for 

oenefits shall oe made in accordance with such regulations 

as the division may prescribe. Each employer shall post and 

maintain printed statements of such regulations in places 

readily accessible to individuals in his service and shall 

make available to each such individual at the time he 

becomes unemployed, a printed stateaent of such regulations. 

Such printed statements shall be supplied by the division to 

each employer without cost to him. 

(b) Initial determination. A repres.entative designated 

by the division, and hereinafter referred to as a deputy, 

shall promptly examine the ·claim and, on the basis of the 

facts found by him, shall either determine whether or not 
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such claim is valid, and if valid, the week with respect to 

which benefits shall coamence, the weekly benefit amount 

payable and the maximum duration thereof, or shall refer 

such claim or any question involved therein to an appeals 

referee who shall make his decision with respect thereto in 

accordance with the procedure prescribed in subsection {e) 

of this section. No determination or redetermination of an 

initial or additional claim shall be made under this section 

unless fiva (5) days notice of the tiooe and place of the 

claimant's interview for examination of the claim is mailed 

to each interested party. The deputy shall promptly notify 

the claimant and any other interested party of the decision 

and the reasons therefor. The deputy may for good cause 

reconsider his decision and shall promptly notify the 

claimant and such other interested parties of his amended 

decision and the reasons therefor. 

(c) Finality of determination. A determination or 

redetermination shall be deemed final unless an interested 

party e~titled to notice thereof applies for reconsideration 

of the determination or appeals therefrom within five (5) 

days after delivery of such notification or within seven (7} 

days after such notification was mailed to his last known 

address provided, that such period may be extended for good 

cause. 

(dl Appeals referee. To hear and decide disputed 
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claims, the division shall appoint such impartial appeals 

referee as are nece~sary for the proper administration of 

this act, consisting of salaried examiners selected in 

accordance with section 87-123. No person shall participate 

on behalf of the division in any case in whJch he is an 

interested party. The division may designate alternates to 

serve in the absence or disqualification of an appeals 

referee. 

(e) Notice of decision of appeals referee and time for 

appeal. After a hearing an appeals referee shall make 

findings and conclusions promptly and on the basis thereof 

affirm, aodify, or reverse the deputy's determination or 

redetermination. Each interested party shall be furnished 

promptly a copy of the decision and the supporting findings 

and conclusions; this decision shall be final unless further 

review is initiated pursuant to 

section within five (5) days 

notification or within seven 

subsection (g) of 

after delivery of 

(7) days after 

this 

such 

such 

notification was mailed to his last known address, provided, 

that such period may be extended for good cause. 

(f) Prompt payment of claims. 

provision in subsection (b)• (c) or (g) 

benefit~ shall be paid promptly in 

Notwithstanding any 

of this section, 

accordance with a 

determination or redetermination under this section, or the 

decision of an appeals referee, the board of labor appeals 
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or a reviewing court under subsection (g) of this section 

upon the issuance of such determination, redetermination or 

decision (regardless of the pendency of the period to apply 

for reconsideration, file an 

judicial review that is provided 

appeal, or petition for 

with respect thereto in 

subsection (g) of this section, as the case may be, or the 

pendency of any such application, filing, or petition), 

unless and until such determination. redete~mination• or 

decision has been modified or reversed by a subsequent 

redetermination or decision, in which event benefits shall 

be paid or denied for weeks of unemployment thereafter in 

accordance with such modifying or reversing redetermination 

or decision. 

If a deputy's determination or redeteraination allowing 

benefits is affiraed in any aaount by an appeals referee, or 

by the board of labor appeals, or if a decision of an 

appeals referee allowing benefits is affirmed in any amount 

by the board of labor appeals, such benefits shall be paid 

proaptly regardless of any further appeal or the disposition 

of such appeal and no injunction, supersedeas, stay or other 

writ or process suspending 

shall be issued by the board 

the payment of such benefits 

or any court•--8~~--+~-s~eft 

dee+s+&A--~--++fta~~y-eee+++ed~-reve~sed-~~-deny-&ene++~sy 

ne-eap+~ye~&s-eeee~n~-sfte+~--&e--ehe~ged--w+~h--&ene++~s--se 

pe+d. Benefits shall not be paid for any weeks of 
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1 uneMployment involved in such modification or reversal that 

2 begins after such final decision. 

3 (g) Appeal to board of labor appeals and judicial 

4 review. Any interested party dissatisfied with a decision of 

5 an appeals referee is entitled to appeal to the board of 

6 labor appeals. The division will promptly transmit all 

1 records pertinent to the appeal to the board. ~hen a 

B decision is rendered by the board with copies of such 

9 decision to all interested parties, including the division, 

10 that decision shall become final unless an interested ~arty 

11 requests a rehearing or initiates judicial review by filing 

12 a petition in district court within thirty (30) days of the 

13 date of mailing of the board•s decision to his last known 

14 address.• 

-End-
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INTRODUCED BY 

BY REQUEST OF THE DEPARTMENT OF LABOR 

A BILL FOR AN ACT ENTITLED: •AN ACT TO REMOVE OBSOLETE 

WORDING WHICH PERTAINED TO THE OLD EXPERIENCE RATING SYSTEM 

FOR UNEMPLOYMENT COMPENSATION BENEFITS, CHANGED BY THE 1975 

LEGISLATURE.• 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA! 

Section 1. Section 87-107, R.c.M. 1947o is a.ended to 

read as follows: 

•s7-107. Claims for benefits. (a) filing. Claims for 

benefits shall be aade in accordance with such regulations 

as the division may prescribe. Each employer shall post and 

~aintain printed statements of such regulations in places 

readily accessible to individuals in his service and shall 

make available to each such individual at the time he 

becomes unemployed, a printed statement of such regulations. 

Such printed statements shall be supplied by the division to 

each employer without cost to him. 

(b) Initial determination. A representative designated 

by the division, and hereinafter referred to as a deputy, 

shall promptly examine the claim and, on the basis of the 

facts found by himo shall either determine whether or not 
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such claim is valido and if valid, the week with respect to 

which benefits shall coamence, the weekly benefit amount 

payable and the maximum duration thereof, or shall refer 

such claim or any question involved therein to an appeals 

referee who shall make his decision with respect thereto in 

accordance with the procedure prescribed in subsection {e) 

of this section. No determination or redetermination of an 

initial or additional claim shall be made under this section 

unless five {5) days notice of the ti- and place of the 

claimant's interview for examination of the claim is mailed 

to each interested party. The deputy shall promptly.notify 

the claimant and any other interested party of the decision 

and the reasons therefor. The deputy may for good cause 

reconsider his decision and shall promptly notify the 

claimant. and such other interested parties of his amended 

decision and the reasons therefor. 

(c) Finality of determination. A determination or 

redetermination shall be deemed final unless an interested 

party erltitled to notice thereof applies for reconsideration 

of the determination or appeals therefrom within five (5) 

days after delivery of such notification or within seven (7) 

days after such notification was mailed to his last. known 

address provided, that such period may be extended for good 

cause. 

(dl Appeals referee. To hear and decide disputed 
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clai~sw the division shall appoint such impartial appeals 

referee as are necessary for the proper administration of 

this act, consisting of salaried exaainers selected in 

accordance with section 87-123. No person shall participate 

on behalf of the division in any case in which he is an 

interested party. The division may designate alternates to 

serve in the absence or disqualification of an appeals 

r-eferee. 

(e) Notice of decision of appeals referee and tiae for 

appeal. After a hearing an appeals referee shall aake 

findings and conclusions promptly and on the basis thereof 

affira, aodify, or reverse the deputy•s determination or 

redeter~tinatlon. fach Interested party shall be furnished 

proaptly a copy of the decision and the supporting findings 

and conclusions; this decision Shall be final unless further 

review is initiated pursuant to subsection (g) of this 

section .. ithin 

notification or 

five (5) days 

within seven 

after delivery of 

(7) days after 

such 

such 

notification was aailed to his last known address, provided, 

that such period aay be extended for good cause. 

(f) Proapt payaent of claias. Notwithstanding any 

provision in subsection (b)• (c) or (g) of this section, 

benefits shall be paid proaptly in accordance with a 

deteraination or redeteraination under this section, or the 

decision of an appeals referee, the board of labor appeals 
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or a reviewing court under subsection (g} of this section 

upon the issuance of such determination, redeteraination or 

decision (regardless of the pendency of the pariod to apply 

for reconsideration, file an appeal, or petition for 

judicial review that is provided with respect thereto in 

subsection (g} of this section, as the case may be, or the 

pendency of any such application, filing, or petition), 

unless and until such determination, redeteraination, or 

decision has been modified or reversed by a subsequent 

redeteraination or decision, in which event benefits shall 

be paid or denied for weeks of uneaployaent thereafter in 

accordance with such modifying or reversing redeteraination 

or decision. 

If a deputy's deteraination or redetermination allowing 

benefits is affiraed in any aaount by an appeals referee, or 

by the board of labor appeals, or if a decision of an 

appeals referee allowing benefits is affiraed in any amount 

by the board of labor appeals, such benefits shall be paid 

proaptly regardless of any further appeal or the disposition 

of such appeal and no injunction, supersedeas, stay or other 

writ or process suspending the payaent of such benefits 

shall be issued by the board or any court•--86~--~.--§Weft 

dee~~--~--~~RB+~y-aed+~~e~-rew~ed-to-eeny-8eft~~~Y 

no-eap~oyerL~-eeeown~-§ha+~--~e--eho~ged---+tft--heft~+~~-§0 

pe~d. Benefits shall not be paid for any weeks of 

-4-
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1 une•ploy•ent involved in such modification or reversal that 

2 begins after such final decision. 

3 (g) Appeal to board of labor appeals and judicial 

4 review. Any interested party dissatisfied with a· decision of 

5 an appeals referee is entitled to appeal to the board of 

b labor appeals. The division will .pro11ptly trans•it all 

1 records pertinent to the appeal to the board. When a 

B decision is rendered by the board ~ith copies of such 

9 decision to all interested parties, including the division, 

10 that decision shall become final unless an interested ~arty 

11 requests a rehearing or initiates judicial revi~ by filing 

12 a petition in district court within thirty (30) days of the 

13 date of •ailing of the board•s decision to his last known 

14 address.• 

-End-

-5-
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HOuSe SILL N~. 258 

l;HRODUCED BY 1<-A<•i.lUCHo JOHNSTnNo QUILICI 

~y REQUEST OF TH~ JEPARTMENT OF LhBUR 

\ BILL FOR AN ACT ENTITLED: •AN ACT TO ~EMOVE 08S~LETE 

~ORDING ~H1CH PERTAINE~ Tu TH~ OLD EXPERIENC~ RATI~G SYSTE~ 

F~K U~~KPLGYMENT CO~PE~SATIDN 8EhEFIT5t CHANGED BY THE 1975 

L~GISLATUqE." 

BE IT ENACTtD BY THE LEGISLATU~E OF THE STATE OF ~JNTANA: 

Section 1. Section 87-107, R.C.M. 1947• is amended to 

read 3S follows: 

"87-107. Claims for benefits. (a) filinq. Claims for 

uenefits sOoll De ffiade in accordance with such regulations 

as th~ division may prescrioe. Each employer shall post 1nd 

11.atntd•O print..?-d stilt-cilh:::nts of such regu1atjons in places 

readily accessibl~ to individuals in his servic~ and shal 1 

'11·-if<"--- av:J i l.ah 1 e to each such i ndi v S ..::.ual at th8 time hoe 

.J~comes une~n;;1oyed, a printtd sta~e.1ent of such resulati ons .. 

Such printec st~teg~nts shall be supplied by the civjsi0~ to 

~·dch ~m~loy2r wjthaut cast to him. 

(bl Initi~l determination. A represen~ative aesiJ~ated 

by th~ i]iViiion, ~nd nereinafter ref~rr~a to as ~ ae?uty? 

'" "1 1 
proroptly ex~mine the cla~m 3nM, on the basis of th~ 

facts founo ~y hi1n, stlall ~it.1er jetermine w~eth~r or ncL 
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such claim is valid• and if valid• the week with respect to 

which benefits shall commence. the weekly benefit amount 

pdyable an{j the maximu~ du~dtion thereof. or shall refe~ 

such claim or any question invclved therein to an appeals 

referee ~ho shall make his decision with respect thereto in 

accordance with the procedure prescribed in subsection (e) 

of this sectjon. No determination or redetermination of an 

initial or additional claim shall be made unaer tnis section 

unless five (5} days notice of the time and place of the 

claimant•s interview for exa~Anation of the c1aim is mailed 

to each interested party. The deputy shall promptly notify 

the claimant and any other interested party of the decision 

and the reasons therefor. The deputy may for good cause 

reconsider his ~ecision anu shall promptly notify the 

claimant and such other interested p3rties of his awgnaed 

decision and th~ ~easons tilerefor. 

(c) Finality of determination. A determination or 

~edet~rlninatjon shall oe deemed fina1 unless an interested 

party entitled to notice ther2of applies for reconsider~tion 

of the dct~rmindtion or a~pPals the~~fro~ ~ithin five [ 5) 

d3ys Jfter d8livery of such notification or within seven (7) 

c1ay s 3fter such notification was rnail~d to nis last known 

~~~ress provioed, that sucn period may ~e extended for qood 

c:.ulse. 

(d) Appeals referee. To hear and dec~de dis~ut~d 

-2- H5 258 
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claiffiso the division shall appoint such impartial appedls 

referee as 3re necessary for tne proper administration of 

this act~ consisting of sala~ied examiners selected in 

accordance with section 37-123. No person shall participate 

on behalf of the division in any case in whici1 hB is an 

inter~sted party. The divjsion may designatE d1tern~tes to 

serve in the ahsence or disqualification of an appeals 

referee. 

(e) Noti~e of decision of ap~als referee and time for 

appeal. After a hearing an appeals referee shall make 

findings and conclusions promptly and on the basis thereof 

affirm, modify, or reverse the deputy•s determination or 

redetermination. Each interested party shall be furnished 

promptly a copy of the decision and the supporting findings 

and conclusions; this decision shall be final unless further 

review is initiatad pursuant to subsection {g) of this 

section within five (5) days after delivery of such 

notification or within seven (7) days after such 

notification was mailed to his last known addre5s• provided, 

that ~uch period •ay be extended for 9ooa cause. 

(f) Pro;npt payment of cia ims. r,otwi thstanding any 

provision in subsuction (o), (c) or (g) of this section, 

oenefi~-5 s:>all :Oe paid promptly in accoraanc" with " 

d~t'"rmination or reaetermination under this section, or the 

d~cisi~n of an appeals referee, the board of lauor appeals 
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or a reviewing court under subsection {g) of this section 

upon the issuance of such determination, redeterminati~n or 

decision {regardless of tne pendency of the p~riod to ~pply 

for reconsideration. file an appeal, or petition for 

judicial review that is provided with respect thereto in 

subsection (9) of this section, as the case may be, or the 

pendency of any such application, filing, or petition), 

unless and until such determination, redetermination, or 

decision has been modified or reversed by a subsequent 

redetermination or dec•sion, in which event benefits shall 

be paid or denied for weeks of unemployment thereafter in 

accordance with such mofiifying or reversing redetermination 

or decision. 

If a deputy•s determination or redetermination allowing 

benefits is affirmed in any amount by an appeals referee, or 

by the board of labor ap:>ealso or if a decision of an 

appeals referee allowing benefits is affir~ed in any amount 

by the noard of labor appeals, such benefits shall be paia 

prompt I y re<1ardless of any further appeal or the disposition 

of such appedl an~ no injunction, supersedeas. stay or ~ther 

writ cr pr~cess sus?Cnding the pay.nent of such uenefits 

shall be issued by the board or any court~-eut--+~ueh 

d~+~?on-~-~+y-~oe?+~-~-~~~~d-to-deny-bene+it~T 

no-e~~oyerL~-ceeount-~e++--b~-e~rgec--wTth--eene+~-so 

pe+d. Benefits shall not be paid for any week> of 

-4- HB 258 
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l unemployment involved in such modification or rev~rsal that 

2 begins after such final decision. 

(Q) Appeal to board of labor "PP"al s ano JUdi ci 211 

4 r~view. Any interested party dissatisfied with a decision of 

5 ~n a~peals referee is entitled to appeal to the board of 

6 labor appeals. The division will promptly transmit all 

r·>c.orcls pertinent to th·~ ap;:>eal to the board. nhcln " 

~ decision is rendered by the board witn copies of such 

9 aecision to all interested parties. including the division, 

10 that decision shall become final unless an interested party 

ll r~Guests a rehearin~ or initiates judicial ~eview by filing 

12 a petition in district court within thirty (30] days of the 

13 date of mailing of the board's decision to his last known 

l"'!' eidaress. 11 

-End-

-:;- Ht> 25~ 


