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__ _}i_ BILL !W ::151 ~ 
IliTRODUC:ED BY ~ . .;c/ . . ~ @~_;::t.:_j·' ;:~ . ""'"'" "' " ~~ ~ TITLED• "AN -~ • ACT PROVIDI!i F (in_'.L OR THE~~ 

LICENSING !MD 'I HE REGULATION OF PERSONS IN ~OWTAIIA 

REPR~SENTING THE!SELVBS AS CERTIFIED SOCIAL WORKERS, SOCIAL 

WORKERS, AND SOCIAL WORK ASSOCIATES; CREATIHG A STATE BOARD 

OF SOCIAL WORK EXA~IHERS, PRESCRIBIHG ITS POWERS AND DUTIES; 

ESTABLISHING GROUNDS AND PROCEDURES FOR DISCI PLI II A Ill 

PROCEEDINGS; ESTABLISHING A CONFIDEKTIALITY PRIVILEGE AID 

EXCEPTIONS; AND PROVIDING PEHALTIES FOR • VIOLATIONS AID 

INJUNCTIVE RELIEF." 

BE IT ENACTED BY TBE LEGISLATURE OF THE STATE OF ~ONTANA: 

Section 1. Purpose. Since the profession of social 

work profoundly affects the lives of the people of this 

state, it is the purpose of this [act} to protect the public 

by setting standards of qualification, education, training, 

and experience for those vho seek to engage in the practice 

of social WOJ:k and by pro•oting high standards of 

professional peJ:foraance for those engaged in tae profession 

of social work, 

Section 2. Definitions. As used in this act the 

following definitions apply: 

(1) "Department" means the department of professional 

I N T R 0 D U C E D B J L L 
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and occupational licensing provided for in Title 82A# 

2 chapter 16. 

3 {2) "Board" aeans the board of social work exa•ine~:s 

~ provided for in [section 6 of this act}. 

5 {3) "Social work" means the profession that requires 

6 specialized education to facilitate the provision, 

7 organization, and delivery of services directed toward the 

8 enhance•ent of the social functioning of people, It is the 

9 professional activity which helps individuals, fa•ilies, 

10 groups, or co••unities enhance or restore their capacity foJ: 

11 social functioning and creates societal conditions favorable 

12 to this goal. 

13 (4) "Social vort practice" •eans the professional 

u application of social wo~:k values, ethics, knowledge, 

15 principles# and techniques to one or •ore of the following 

16 ends: helping people obtain tangible services: counseling 

17 with or providing psychotherapy to individuals, fa•ilies, 

18 and groups; assisting co•munities, organizations, and groups 

19 in the pro~ision, develop•ent, and iap~:ovesent of social, 

20 health, and other services; and participating in the 

21 relevant planning and iaplementation of social policies and 

22 progra•s. The practice of social woJ:k requires knowledge of 

23 hu•an develop•ent and behavioJ:, social J:esources, social, 

24 ecooo•ic, and cultural syste•s# and the interaction of all 

25 these factors. The practice of social work also pro•otes the 
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effective and humane operation of these systems. 

Section 3. License required. (1) Unless otherwise 

provided, no person may engage in the practice of social 

work after July 1, 1977, unless be is licensed under this 

(act] as a certified social worker, social worker, or social 

work associate. 

(2) No social work associate may practice eEcept under 

the direct supervision of a licensed certified social worker 

or social worker. 

(3) students enrolled in recognized programs of study 

leading to social work degrees may practice only under the 

supervision of a licensed certified social worker or social 

worker. 

(q) Licensure is not contingent upon •e•bership in any 

professional organization. 

Section 4. Liaited application of and eEe•ptions fro• 

[act]. {1) Nothing in this [act] shall be construed to 

prevent physicians, psychiatrists, nurses, surgeons, 

psychologists, psychotherapists, attorneys, probation and 

parole officers, and other court officers, rehabilitation 

counselors, marriage counselors, family counselors, child 

counselors, school counselors, or aembers of the clergy from 

doing work within the standards and ethics of their 

respective professions provided they do not hold tbeaselves 

out to .~e public by title or description of,service as 
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being engaged in tbe practice of social work. 

{2) A person who practices a profession licensed under 

state law and who is so licensed is exempt fro• the 

require•ents of this [act] provided he does not hold hiaself 

out to the public by title or descriFtion of service as 

being engaged in the practice of social work and any 

engagement on his part in social work practice is incidental 

to the pri•ary work conducted within the standards and 

ethics of his profession. 

Section 5. Representation to public as certified 

social vorke£, social worker, or social vork associate -

li•itation~ on use of titles. (1) No person •ay represent 

bi•self as a social worker after July 1, 1977, by using the 

titles "certified social worker", "social worker•, "social 

vork associate•, or any other title that includes those 

vords unless he is licensed under this [act]. 

(2) No person aay represent hi•self as a certified 

social worker, social vorker, or social work associate after 

July 1, 1977, by adding the letters "CSi"• "Si"• or "SWA", 

unless be is licensed under this [act]. 

Section 6. Board of social work examiners. 

is a board of social vork e~a•iners. 

(1) There 

(2) The board consists of seven •e•bers appcinted by 

·the governor. Of the seven me•bers, one shall be a licensed 

certified social worker, one a licensed social worker, and 
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one a lice~sed social work associate; one seaber shall be a 

social work educator froa a prograa approved by the council 

of social work education; and three aeabers shall represent 

consumers of social work services. When the board is first 

appointed, the certified social worker, social worker, and 

social work associate me•bers aay be persons who are 

eligible for licensure as a certified social worker, social 

worker, and social work associate, respectiwely. 

(3) When the board is first appointed, three aeabers 

shall be appointed for 2-year teras, two aeabers for 3-year 

teras, and two aeabers for 4-year teras. Thereafter, aeabers 

shall be appointed for 3-year teras. 

(~) The governor aay reaove a board aeaber for 

official aisconduct, incoapetency, neglect of duty, or for 

any other sufficient cause. The governor shall reaove the 

aeaber of the board who represents one of the three classes 

of licensees respectively if he is no longer a licensed 

aeaber of the class he represents. The governor shall also 

reaove the aeaber of the board who is the social work 

educator if be is no longer engaged in an approved prograa 

as a social work educator. Bo •e•ber •ar be reaoved ezcept 

after appropriate notice and hearing. 

Section 7. Board •eetings and organization. The board 

shall aeet at least once every quarter to carry out its 

duties under this [act]. The board shall elect a chairaan 
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fro• among its aeabers. A aajority of the board constitutes 

a quoru11. 

section 8. Rule-making power of board. The board •ay 

adopt rules necessary to carry out the provisions of this 

[act]. 

Section 9. General duties of board. The board shall: 

(1) aake recomaendations to the governor and the 

legislature regarding new and revised progra•s and 

legislation related to social work which would be beneficial 

to the citizens of !ontana: 

(2) set professional, practice, and coapetency 

standards for certified social workers, social workers, and 

social work associates: 

(3) adopt a social work •code of ethics•; 

(4) certify for use in the testing of applicants for 

each class of license appropriate ezaiinations prepared by a 

nationally recognized testing agency; 

(5) notify the appropriate county 

violations of this [act]; and 

attorney of 

(6) recoa•end to the departaent actions for injunctive 

relief. 

section 10. Annual publication of licensees. The board 

shall publish annually a list of the naaes and addresses of 

all persons who are licensed under this [act] as a certified 

social worker, social worker, or social work associate and 
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all persons vho aay engage in the private, independent 

practice or social vork. 

Section 11. Standards ror additional educational 

credits, The board shall adopt standards governing the 

earning or additional educational credits vhich are a 

prerequisite to licensure reneval. The standards shall 

include but are not limited to the nu•ber of additional 

credits needed for reneval in each license classification. 

They shall also include but are not li•ited to the standards 

of certification and the nu•ber or credits that vill be 

alloved for se•inars, workshops, clinics, foru•s. and 

educational studies that vill qualify for the additional 

credits. 

Section 12. Board to insure confidentiality. Tbe board 

shall adopt procedures to insure the confidentiality of 

personal infor•ation sub•itted by applicants for licensure 

under this [act), letters of reference sub•itted in support 

of applications, and exa•inations and exa•ination results. 

Procedures insuring confidentiality are subject to the lavs 

governing the release of public information, the release of 

infor•ation through judicial order or subpoena, and the 

release of inforaation by consent of the applicant. 

Section 13. Requirements for licensure as certified 

social worker. The board shall issue a license as a 

certifiea ~ocial worker (CSW) to an applicant vho: 
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(1) has a doctorate or a •aster's degree fro• an 

accredited school of social work; 

(2) bas passed an exa•ination certified by tbe board 

for this purpose or is a ne•ber of tbe academy of certified 

social workers (ACSW); and 

(3) bas satisfied tbe board tbat be is a person of 

sound professional character who •eets board require•ents 

relating to professional standards and coepetence, which •ay 

include personal interviews and letters of rererence or such 

other •easnres ror tbe deter•ination of professional 

co•petence and sound professional character as the board •ar 

require. 

Section 14. Regaire•ents for licensure as social 

worker. The board shall issue a license as a social worker 

(SW) to an applicant who: 

(1) has a baccalaureate degree in a social work or 

social welfare progra• approved by the council of social 

vork education or a baccalaureate degree in another field 

with 2 years• experience in a social vork capacity under the 

direct supervision of a certified social worker or social 

worker licensed under this [act} and completion of courses 

approved by the board which are equivalent to a social vork 

or social welfare progra• fro• an accredited college or 

·university; 

(2) has passed an exa•ination certified by the board 
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for this purpose; and 

{3) bas satisfied the board that be is a person of 

sound professional character who aeets board reqnire~ents 

relating to professional standards and coapetence, which may 

include personal interviews and letters of reference or such 

other aeasures for the determination of professional 

competence ana sound professional character as the board aay 

require. 

Section 15. Requireaents for licensure as social work 

Associate. The board shall issue a license as a social vork 

associate (SWA) to an applicant vbo: 

{1) bas a baccalaureate degree in a nonsocial work 

field or discipline or an associate degree in the buaan 

services in a prograa appro~ed by the board froa an 

accredited junior college, college, or university; 

(2) has passed an exaaination certified by the board 

for this purpose; and 

(31 has satisfied the board that he is a person of 

sound profess1onal character who meets board requirements 

relating to professional standards and coapetence, which aay 

include personal inter¥iews and letters of reference or such 

other measures for the determination of professional 

co•petence and sound professional character as the board aay 

reqnire. 

Section 16. License to be displayed. A license issued 
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under the pro¥isions of this (act] shall be displayed in the 

place of practice. 

Section 17. Ex~aption from requirements. (1) Froa July 

1, 1977, to July 1, 1978, an applicant is exeapted froa the 

require•ent of taking an exa•ination if be satisfies the 

board that he is or bas been actually engaged, prior to July 

1, 1977, in the practice for vhich the exaaination vould 

otherwise be required. 

{2) An applicant is exempted froa the reqnireaent of 

taking an exa•ination if: 

(al he satisfies the board that he is licensed or 

registered under the lavs of a state or territory of the 

United States that iaposes substantially the sa•e 

requireaents as this [act]; and 

(bl pursuant to the laws of that state or territory, 

he bas taken and passed an ezaaination siailar to that for 

which exemption is sought. 

{31 Froa July 1, 1977, to July 1, 1978, an applicant 

is exempted froa the acadeaic qualifications required for 

licensure if he satisfies the board that he is and has been 

actually engaged for at least 2 years prior to Jnly 1, 1977, 

in the practice for which the acade•ic qualifications vould 

otherwise be required or if be bas a postbaccalaureate 

degree in a social work prograa approved by the board froa 

an accredited college or uni¥ersity. 
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Section 18. Requirements for private, independent 

practice. After July 1, 1977, and unless otherwise provided, 

no person may engage in the private, independent practice of 

social work unless he: 

(1) is licensed under this [act] as a certified social 

worker; and 

(2) has bad 2 years of experience under supervision 

considered appropriate by the board. 

Section 19. Nonrenewal, suspension, and revocation of 

license. The board aay refuse to approve renewal or aay 

suspend or revoke a license issued under this [act] after 

notice and a hearing held under the applicable provisions of 

the ftontana Adainistrative Procedure Act if it finds that 

the person: 

(1) is guilty of conduct defined as a aisdeaeanor by 

this act; 

(2) has been grossly negligent in the practice of 

social work; 

(3) has failed to coaply with the code of ethics for 

social work established by the board; or 

(4) has violated one or aore of the rules adopted by 

the board. 

Section 20. Reinstatement of license. A license may be 

reinstated under this [act] after a hearing held under the 

applicat:._ provisions of the Montana Administrative 
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Procedure Act. 

Section 21. Piling of coaplaint and bearing thereon. 

Any person aay file a coaplaint with the board against a 

person licensed under this [act]. Opon receipt of a 

coaplaint, the board shall conduct an investigation to 

determine if probable cause for a bearing exists. If 

probable cause exists, a hearing shall be held by a 

three-aeaber panel of the board, with decisions to be by 

aajority vote. A stenographic record of the proceeding shall 

be •aintained in all bearings held pursuant to this section. 

Section 22. Rights of licensee in disci pli nar 'f 

proceeding; The person charged in a disciplinary proceeding 

under tbis [act] has the right: 

11) to have reasonable notice of the charges served on 

bia personally or by certified •ail at least 20 working days 

prior to the date set for hearing; 

(2) to be represented by counsel; 

(3) to cross-exaaine witnesses; 

(4) to call witnesses in bis b~half; 

{5) to subpoena witnesses and documents; and 

(6) to judicial review of the board's deteraination as 

provided in the ftontana Adainistrative Procedure Act, 

Section 23. Effective date and expiration date of 

·license. A license is effective on the day of issuance by 

the board and expires on the last day of the aonth that is 

-12-



2 

3 

~ 

5 

!i 

7 

8 

9 

10 

11 

12 

13 

111 

15 

16 

17 

18 

1'1 

20 

21 

22 

23 

211 

25 

' 

LC 0133j01 

exactly 2 years fro• the aonth in which the license vas 

issued. 

section 211. ~pplication for renewal of license. (1} If 

an application for renewal of an existing license is aade 

within 'lO days after the date of expiration of the license 

the application is timely and the practice of the licensee 

durinq the period while the board is acting upon the 

application for renewal is not a violation of this [act]. 

(2} lln application for renewal shall be •ade on a form 

prescribed by the board and shall be acco•panied by the 

renewal fee established by the board. 

(3) Each applicant for renewal of a license shall 

satisfy board requireaents relating to the earning of 

additional educational credits before his license Ray be 

renewed. 

Section 25. Fees. {1) Application, renewal, 

reciprocity, and exa•ination fees shall be established by 

the board, the exact fee for each purpose to be deterained 

by the board each year based upon actual costs and predicted 

expenditures. If a particular fee is to be increased, the 

board shall provide tor public notice and coa~ent and •ay, 

after considering the coaments, increase the fee only upon a 

two-thirds vote of the board. 

(2) Fees collected under this (act] are nonrefundable 

and shall be deposited in the state treasury to the credit 
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of the earmarked revenue fund for use of the board. 

(3) For purposes of initial application for licensure 

under this [act], the application tee may not exceed $35. 

Each person vho makes application for licensure and pays the 

fee 3stablished by the board for that purpose within the 

first year of the operation of this [act] is entitled to a 

credit against the fee for the first renewal of his license 

in the aaount of the difference between the initial 

application fee and the a•onnt subsequently deter•ined by 

the board to constitute the actual cost for the initial 

application fee if the cost is less than 

established for the initial application fee. 

the rate 

Section 26. Infor•ation acquired in licensee -- client 

relationship privileged and confidential -- exceptions. So 

person licensed under this [act] •ay disclose any 

information he has acquired fro• persons consulting him in 

his professional capacity except in the following cases: 

(1) Infor•ation aar be disclosed vith the written 

consent of the client or, in the case of the client's death 

or incoapetence, his personal representative or guardian. 

{2) Inforaation mar be disclosed when it reveals the 

conteaplation of a criae or a har•ful act. 

(31 When the client is a •inor under the laws of this 

state and the information acquired by the licensee indicates 

that the client vas the victi• or subject of a cri•e, the 
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licensee may be required to testify fully in relation 

thereto upon any e~amination, trial, or other proceeding in 

which the commission of the crime is the subject of inguiry. 

(II) When the client or his personal representative or 

guardian brings an action against a licensee for a claim 

arising out of the licensee-client relationship, the client 

waives any confidential privilege. 

Section 27. Yiolation of [act] penalties. (1) A 

person commits an offense under this [act] if he: 

(a) violates any of the proYisions of this [act]; 

(b) obtains or attempts to obtain a license or renewal 

thereof by bribery or fraudulent representations; 

(c) ltnowingly makes a false statement in connection 

14 with any application under this [act]; or 

15 (d) knowingly makes a false statement on any form 

16 adopted by the board in accordance with this [act). 

17 (2) ! person convicted of an offense under this (act) 

18 is guilty of a misdemeanor and shall be fined no more than 

19 $500 or be iaprisoned in the county jail for any term not to 

20 exceed 6 aonths, or both. A person convicted of an offense 

21 under this [act) a second tiae shall be punished by both 

22 such fine and iaprisonment. 

23 Section 28. Injunction authorized. Upon recommendation 

24 of the board, the departaent shall file an action in 

25 district ~ourt to enjoin a person from engaging in the 
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practice of social work unless licensed or exempt froa 

licensure under this (act). 

Section 29. severability. If a part of this act is 

invalid, all valid parts that are severable froa tbe invalid 

part remain in effect. If a part of this act is invalid in 

one or more of its applications, the part remains in effect 

in all valid applications that are severable fro• the 

invalid applications. 

-End-
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STATE OF MONTANA 
REQUEST NO. 115-77 

FISCAL NOTE 

Form RD-15 

In compliance with a written request re.;aived January 20 19 _]]____ , there is hereby submitted a Fiscal Note 

for House Bill 257 pursuant to Chapter 53, Laws of Montana, 1965 · Thirty·N!nth Legislative Assembly. 

Background information used in developing this Fiscal Note is available from the Office of Budget and Program Planning, to members 

of the Legislature upon request. 

DESCRIPTION OF PROPOSED LEGISLATION: 

An act creating a State Board of Social Work Examiners and providing for licensing and regulation of persons in Montana 
representing themselves as social workers. 

ASSUMPTIONS: 

1. There will be 1,000 licensees in 1978, with an additional 100 in FY 79. 
2. The initial license fee will cost $35, with annual renewal fees of $10. 
3. There will be four (4) board meetings per year at a cost of $500 per meeting. 
4. The Board will require an additional .40 FTE in FY 78 and .35 FTE in FY 79. 
5. APA rule hearings are anticipated in FY 78. 

FISCAL IMPACT: 

Department of Professional & Occupational Licensing 
Estimated increased revenues 

Estimated increased expenditures 

Department of Social and Rehabilitation Services 

FY 78 

$35,000 

$10,968 

FY 79 

$13,500 

$10,959 

TOTAL 

$48,500 

$21,927 

While it is not possible to provide an accurate dollar estimate of the effects of House Bill 257 on the Department 
of Social and Rehabilitation Services, it is reasonable to assume that an increase in cost would result. The basis 
for this assumption is threefold: 
1. Since the filling of positions would be limited primarily to persons with social work degrees, the available 

labor pool is reduced and increased salaries could be required to attract qualifying individuals. 
2. The license requirement could result in a change in the current social worker grade in the State's 

classification system. 
3. The bill creates three levels of nonsupervisory social work personnel. Changes in the grading structure 

may be necessary to accommodate the three levels. 

TECHNICAL NOTE: 

It would seem that Board member compensation of $25 per day while at board meetings or on board business should 
be included in bill. 

~.d.~;h.~-r 
BUDGET DIRECTOR cf 
Office of Budget and Program Planning ...., 

Date: /-~ 4 --;t7 
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;~~~ 
A BILL FOR AR ACT ENTITLED: ACT 

LICEIISI!IG lliD THE REGULATION OF PEBSORS IR ftORTIRA 

REPRESENTING THE~SELiES AS CERTIFIED SOCIAL WOR~ERS, SOCIAL 

WORKERS, AND SOCIAL WORK ASSOCIATES; CREATIRG A STATE BOARD 

OF SOCIAL WORK EIAftiNERS, PBESCRIBIRG ITS POiEBS AND DUTIES; 

ESTABLISHING GROUHDS AND PROCEDURES FOR DISCIPLIRABY 

PROCEEDINGS; ESTIBLISHIRG A COIFIDBITIALITY PRIVILEGE AID 

EXCEPTIONS; IHD PROVIDIIG PERALTIES FOB VIOLITIOHS liD 

IIIJUIICTIY E BELIEF." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF I!OITAIA: 

Section 1. Purpos~. Since the profession of social 

work profoundly affects the lives of the people of this 

state, it-is the purpose of this [act] to protect the public 

by setting standards of qualification, education, training, 

and experience for those vho seek to engage in the practice 

of social work and by proaoting high standards of 

professional perforaance for those engaged in the profession 

of social work. 

Section 2. Definitions. As used in this act the 

following definitions apply: 

(1) "Department" aeans the departaent of professional 
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and occupational licensing provided for in Title 821, 

chapter 16. 

(2) "Board• aeans the board of social work exaainers 

provided for in [section 6 of tbis act]. 

(3) •social work• aeans the profession that requires 

specialized education to facilitate the provision, 

organization, and delivery of services directed toward tbe 

enhanceaent of the social functioning of people. It is the 

professional activity which helps individuals, faailies, 

groups. or coaaunities enhance or restore their capacity for 

social functioning and creates societal conditions favorable 

to this qoal. 

{4) "Social vork practice• aeans the professional 

application of social work values, ethics, knowledge, 

principles, and techniques to one or aore of the following 

ends: helping people obtain tangible services; counseling 

with or providing psychotherapy to individuals, faailies, 

and groups; assisting coamunities, organizations, and groups 

in the provision, developaent, and iaprove.ent of social, 

health, and other services; and participating in the 

relevant planninq and iapleaentation of social policies and 

prograas. The practice of social vork requires knowledge of 

huaan development and behavior, social resources, social, 

econoaic, and cultural systeas, and the interaction of all 

these factors. The practice of social work also proaotes the 
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effective and humane operation of these systeas. 

section 3. License required. (1) Unless otherwise 

provided, no person aay engage in the practice of social 

vork after July 1, 1977, unless he is licensed under this 

[act] as a certified social worker, social worker, or social 

vork associate. 

(2) No social vork associate aay practice e%cept under 

the direct supervision of a licensed certified social worker 

or social worker. 

(3) Students enrolled in recognized prograas of study 

leading to social vork degrees aay practice only uDder the 

supervision of a licensed certified social worker or social 

worker. 

(4) Licensure is not contingent upon aeabership in any 

professional organization. 

Section 4. Liaited application of and exeaptions fro• 

[act]. (1) Botbing in this [act] shall be construed to 

prevent physicians, psychiatrists, nurses, surgeons, 

psychologists, psJchotherapists, attorneys, probation and 

parole officers, and other court officers, rehabilitation 

counselors, aarriage counselors, faailJ counselors, child 

counselors, school counselors, or aeabers of the clergy fro• 

doing work within the standards and ethics of their 

respective professions provided they do not hold theaselves 

out to the public by title or description of service as 
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being engaged in the practice of social work. 

(2) A person who practices a profession licensed under 

state law and who is so licensed is exevpt fro• the 

requireaents of this [act] provided he does not hold hivself 

out to the public by title or description of service as 

being engaged in the practice of social work and any 

engageAent on his part in social vork practice is incidental 

to the priaary work conducted within the standards and 

ethics of his profession. 

section 5. Representation to public as certified 

social worker, social worker, or social work associate -

liaitations on use of titles. (1) Jo person •ar represent 

hiaself as a social worker after July 1, 1977, bJ usinq the 

titles •certified social worker", •social vorter•, "social 

vork associate•, or anr other title that includes those 

vords unless he is licensed under this [act]. 

(2) No person •ay represent hiaself as a certified 

social worker, social worker, or social vork associate after 

July 1, 1977, bJ adding the letters "CSi", •sw•, or "SWA", 

unless he is licensed under this [act]. 

section 6. Board of social work exaainers. 

is a board of social vork exa•iners. 

( 1) There 

(21 The board consists o£ seven aeabers appcinted by 

the governor. Of the seven seAbers, one shall be a licensed 

certified social worker, one a licensed social worker, and 
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one a licensed social work associate; one member shall be a 

social work educator from a program approved by the council 

of social veri< education; and three members shall represent 

consumers of social work services, When the board is first 

appointed, the certified social worker, social worker, and 

social work associate members may be persons who are 

eligible for licensure as a certified social worker, social 

worker, and social work associate, respectively. 

{3) When the board is first appointed, three members 

shall be appointed for 2-year terms, two members for 3-year 

terms, and two members for 4-year terms. Thereafter, members 

shall be appointed for 3-year terms, 

{4) The governor may remove a board member for 

official misconduct, incompetency, neglect of duty, or for 

any other sufficient cause. The governor shall remove the 

member of the board vbo represents one of the three classes 

of licensees respectively if he is no longer a licensed 

member of the class be represents, The governor shall also 

remove the member of the board who is the social work 

educator if he is no longer engaged in an approved program 

as a social work educator. Ho member •ay be removed except 

after appropriate notice and hearing. 

Section 7. Board meetings and organization. The board 

shall meet at least once e..-ery qnarter to carry out its 

duties under this [act]. The board shall elect a cha~rman 
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from among its aembers. A majority of the board constitutes 

a quorum. 

Section B. Rul~-making paver of board, The board aay 

adopt rules necessary to carry out the provisions of this 

[act], 

Section 9. General duties of board, The board shall: 

(1) aake recoamendations to the governor and the 

legislature regard~ng nev and revised programs and 

leqislation related to social work which would be beneficial 

to the citi2ens of ~ontana; 

(2) set professional, practice, and competency 

standards for certified social workers, social workers, and 

social vork associates; 

(3) adopt a social vork "code of etbicsw; 

(4) certify for use in the testing of applicants for 

each class of license appropriate examinations prepared by a 

nationally recognized testing agency; 

(5) notify the appropriate county attorney of 

violations of this [act]; and 

{6) recomaend to the department actions for injunctive 

relief, 

S€ction 10, Annual publication of licensees. The board 

shall publish annually a list of the naaes and addresses of 

all persons who are licensed under this [act] as a certified 

social vorker, social wor~er, or social work associate aud 
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all persons vho •ay engage in the private, independent 

practice of social vork. 

Section 11. Standards 

credits, The board shall 

for 

adopt 

ailditional 

standards 

credits 

educational 

governing the 

vhich are a earning of additional educational 

prerequisite to licensure renewal. 

include but are not liiited to the 

The standards shall 

nullber of additional 

credits needed for renewal in each license classification. 

They shall also include but are not li•ited to the standards 

of certification and the nn•ber of credits that vill be 

allowed for seminars, workshops, clinics, foru•s. and 

educational studies that will qualify for the additional 

credits. 

Section 12. Board to insure confidentiality. The board 

shall adopt procedures to insure the confidentiality of 

personal infor•ation subaitted bJ applicants for licensure 

under this [act], letters of reference sub•itted in support 

of applications, and exa•inations and examination results, 

Procedures insuring confidentiality are subject to the laws 

governing the release of public infor•ation, the release of 

inforaation through judicial order or subpoena, and the 

release of inforaation by consent of the applicant. 

Section 13, ~equire•ents for licensure as certified 

social worker. Tbe board shall issue a license as a 

certified social worker (CSW) to an applicant who: 
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( 1) has a doctorate or a master's degree from an 

accredited school of social work; 

(2} has passed an exa•ination certified by the board 

for this purpose or is a aeaber of the acadeiy of certified 

social workers (ACSW); and 

{3) has satisfied the board that be is a person of 

sound professional character who •eets board require•ents 

relating to professional standards and coapetence, vhicb may 

include personal interviews and letters of reference or such 

other aeasures for the deteraination of professional 

coapetence and sound professional character as the board •ay 

require. 

Section 14. Reqnire•ents for licensure as social 

worker. The hoard shall issue a license as a social worker 

{Sll) to an applicant who: 

{1) has a baccalaureate degree in a social vork or 

social welfare progra• approved by the council of social 

work education or a baccalaureate degree in another field 

with 2 years• experience in a social vork capacity under the 

direct supervision of a certified social worker or social 

workor licensed under this [act] and completion of courses 

approved by the board vhicb are equivalent to a social work 

or social welfare progra• from an accredited college or 

university; 

(2) has passed an exa•ination certified by the board 
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for this purpose; and 

(3) has satisfied the board that be is a person af 

sound professional character vho seets board requirements 

relatir.g to professional standards and competence, vhich say 

include personal interYiews and letters of reference or such 

other seasures for the deteraination of professional 

co11petence and sound professional character as the boa~:d sa.r 

require. 

section 15. Require•ents for licensure as social work 

associate. The board shall issue a license as a social work 

associate (SWA) to an applicant who: 

(1) has a baccalaureate degree in a nonsocial work 

field or discipline or an associate degree in the husan 

services in a pr09 ras approved bJ the board fros an 

accredited junior college, college, or uniYersity; 

(2) has passed an exaaination certified by the board 

tor this purpose; and 

(3) has satisfied the board that he is a person of 

sound professional character vho aeets board requiresents 

relating to professional standards and competence, which say 

include personal interYievs and letters of reference or such 

other measures for the determination of professional 

coapetence and sound professional character as the board •ay 

require. 

Section 16, License to be displayed. A license issued 
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under the provisions of this [act] shall be displayed in the 

place of practice. 

Sect ion 17. Exeaption from requirements. (1) ~ro11 July 

1, 1917, to July 1, 1978, an applicant is exeapted fro• the 

require•ent of taking an exa•inatioo if he satisfies the 

board that he is or has been actually engag~d, prior to July 

1, 1q77, in the practice for vhich the exaaination would 

otherwise be required, 

(2) An applicant is exempted froa the requireaent of 

taking an exaaination if: 

(a) he satisfies the board that he is licensed or 

registered under the laws of a state or territorr of the 

llnited States that iaposes substantially the sase 

require•ents as this [act]; and 

(b) pursuant to the lavs of that state or territory, 

he has taken and passed an exa•ination siailar to that for 

vbich exemption is sonqht. 

(31 From July 1, 1977, to July 1, 1978, an applicant 

is exempted from the acade•ic qualifications required for 

licensure if he satisfies the board that he is and has been 

actually engaged for at least 2 years prior to July 1, 1977, 

in the practice for which the acade11ic qualifications vonld 

otherwise be required or if be has a postbaccalaureate 

degree in a social vor~ program ~pproved by the board fro• 

an accreJited college or uniYersity. 
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section 18. Reqnireaents for private, independent 

practice. After July 1, 1977, and unless otherwise provided, 

no person aay engage in the private, independent practice of 

social vork unless he: 

{1) is licensed under this (act] as a certified social 

worker; and 

(2) has had 2 years of experience under supervision 

considered appropriate by the board. 

section 19. Honreneval, suspension, and revocation of 

license. The board aay refuse to approve renewal or aay 

suspend or revoke a license issued under this [act] after 

aotice aDd a heariag held under the applicable provisions of 

the !ontana Adainistrative Procedure Act if it finds that 

the person: 

(1) is guilty of conduct defined as a aisdeaeanor by 

this act; 

(2) has been grossly negligent in the practice of 

social vork; 

(3) has failed to coaply with the code of ethics for 

social work established by the board; or 

(4) has violated one or aore of the rules adopted by 

the board. 

section 20. Beinstateaent of license. A license aay be 

reinstated under this [act] after a hearing held under the 

applicable provisions of the !ontana Administrative 
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Procedure Act. 

Section 21. Piling of coaplaint and bearing thereon. 

Any person aay file 

person licensed under 

coaplaint, the board 

deteraine if prollab1e 

probable cause exists, 

a coaplaint with the board against a 

this [act]. Upon receipt of a 

shall conduct an investigation to 

cause for a hearing exists. If 

a hearing sha11 be held by a 

three-aeaber panel of the board, with decisions to be by 

majority vote. A stenographic record of the proceeding shall 

be aaintained in all hearings held pursuant to this section. 

Section 22. Rights of licensee in disciplinary 

proceeding. The person charged in a disciplinary proceeding 

under this [act] bas the right: 

(1) to have reasonable notice of the charges served on 

bia personally or by certified aail at least 20 working days 

prior to the date set for bearing; 

(2) to be represented by counsel; 

(3) to cross-exaaine witnesses; 

(4) to call. witnesses in his behalf; 

(5) to subpoena witnesses and documents; and 

(6) to judicial review of the board's deteraination as 

provided in the !ontana Adainistrative Procedure Act. 

Section 23. Effective date and expiration date of 

license. A license is effective on the day of issuance by 

the board and expires on the last day of the aonth tbat is 
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exactly 2 years fro• the aonth in vnich the license vas 

issued. 

section 2q. Application for renewal of license. (1) If 

an application for renewal of an existing license is made 

vithin 90 days after the date of expiration of the license 

the application is tiaely and the practice of the licensee 

during the period while the board is acting upon the 

application for renewal is not a violation of this [act]. 

(2) An application for reneYal shall be 11ade on a fora 

prescribed by the board and shall be accoapanied b~ the 

renewal tee established by the board. 

(3) Each applicant for renewal of a license shall 

satisfy board requireaents rel.ating to the earning of 

additional educational credits before his license aay be 

rene10ed. 

Section 25. Fees. (1) Application, renewal, 

reciprocity, and exaaination fees shall be establ.ished by 

the board, the exact fee for each purpose to be deterained 

by the board each year based upon actual costs and predicted 

expenditures. If a particular fee is to be increased, the 

board shall provide for public notice and coaaent and aay, 

after considering the coaaents, increase the fee only upon a 

two-thirds vote of the board. 

(2) Fees collected under this [act) are nonrefundable 

and shall be deposited in the state treasury to the credit 
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of tue earmarked revenue fund for use of the board. 

{3} for purposes of initial application for licensure 

under this [act], the application fee may not exceed $35. 

Each person who makes application for licensure and pays the 

fee established by the board for that purpose within tbe 

first year of tbe operation of this [act] is entitled to a 

credit aqainst the fee for the first renewal of his license 

in the amount of the difference between the initial 

application fee and the a•onnt subsequently deter•ined by 

the board to constitute the actual cost for the initial 

application fee if the cost is less than 

established for the initial application fee. 

tbe rate 

Section 26. Inforaation acquired in licensee -- client 

relationship privileged and confidential -- exceptions. so 

person licensed under this [act] •ay disclose any 

infor•ation he has acquired from persons consultinq him in 

his professional capacity except in the followinq cases: 

{1) Information may be disclosed with the written 

consent of the client or, iil the case of the client's death 

or incompetence, his personal representative or guardian. 

(2) Information may be disclosed when it reveals the 

contemplation of a crime or a harmful act. 

(3} When the client is a minor under the laws of this 

state and the information acquired by the licensee indicates 

that the client vas the victim or subject of a criae, the 

-111-



2 

3 

" 
5 

6 

7 

8 

9 

LC 0133/01 

licensee •ar be ~equired to testifJ fullJ in ~elation 

the~eto upon anr exa•ination, t~ial, o~ othe~ proceeding in 

which the co••ission of the c~i•e is the subject of inqui~y. 

(4~ When the client o~ his personal ~epresentative or 

guardian brings an action against a licensee for a clai• 

a~ising out of the licensee-client relationship, the client 

valves any confidential privilege. 

Section 27. Yiolation of [act] - penalties. (1) 1 

person covvits an offense under this [act] if be: 

10 (a) violates any of the pEovisions of this [act]; 

11 (b) obtains or atteapts to obtain a license or renewal 

12 thereof by bribery or fraudulent representations; 

13 (c) knowingly •akes a false statevent in connection 

14 with any application under this [act]; or 

15 (d) knowingly vakes a false statevent on any fora 

16 adopted by the boa~d in acco~dance with this [act]. 

17 (2) 1 person convicted of an offense under this [act] 

18 is guilty of a visdeveanor and shall be fined no vore than 

19 $500 o~ be iap~isoued in the county jail for anr te~• not to 

20 exceed 6 vonths, or both. A person convicted of an offense 

21 under this (act] a second tiae shall be punished by both 

22 such fine and iaprisonvent. 

23 section 28. Injunction authorized. Upon recoaaendation 

211 of the boa~d, the departaent shall file an action in 

25 dist~ict court to enjoin a pe~son f~o• engaging in tbe 
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p~actice of social wo~k unless licensed o~ exempt f~o• 

licensu~e under this [act]. 

Section 29, Severability. If a pa~t of this act is 

invalid, all valid pa~ts that are seve~able fro• the invalid 

part reaain in effect. If a pa~t of this act is invalid in 

one o~ more of its applications, the part reaains in effect 

in all valid applications that are severable fro• the 

invalid applications. 

-End-
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