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BILL ¥o. o25.3

INTROEUCED BY

BY REQUEST OF THE DEPARTH#ENT OF AGHICULTURE

A BILL PCR AN ACT ENRTITLED: "A¥N ACT FOBR THE GENPRAL
REVISION OF LAWS RELATING TO HQRTICULTORE, BEAN
WAREHOUSEMEN, ITINERANT MERCRANTS, A¥D WHOLESALE FEODUCE
DEALERS; AMENDING SECTIONS 3-704, 31212, 3-1402, 3-3203,

3-3206, AND 3-3303, R.C.H. 7947."

BE IT ENACTED BY THE LEGISLATGRE OF THE STPTB CF BONTANA:

Sectiocn 1. Sectiom 3-704, R.C.HM. 1947, is amended +o
read as follows:

"3.704. License required of persons warebousing beans
— fee — disposal of moneys — expiration date., A person in
the business of buying and sellinpg at wholesale, or
varehousing and storing beans, or receiving or soliciting
beans for purchase, sale, or storage, within or ocutside this
state shall, before engaging in the business, obtain a
license from the department of agriculture and pay a license

fee to the department of £ifseen—dellare—+$15) not_to_exceed

$30, as established by rule by the departsent. The license

fee shall be deposited with the state treasurer and credited
to the geperal fund. Licenses shall be renewed annsally and

the prescribed fee paid anpnually. All licenses shall be
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LC 072101

issued for the £imseal calendar year ending Jume—34 Deceaber
31 or a fraction of the £iseal calendar year.”

Section 2, Section 3-1212, R.C.B. 1947, is amended to
read as follows:

®3-1212, License reguired of nurseryaen —_—
application and payment of fees. (1) A person, before
engaging in the business of selling, dealing in, or
importing nursery stock 1into this state for sale or
distribution; or actimg as agent, salesman, or solicitor for
any aurseryman or dealer in nursery stock; or sclicitipg
orders for the purchase of nursery stock must obtain a
license for each place of bosiness from the department., A
persen may not falsely represent that he is an agent,
salesman, solicitor, or representative of any nurseryman or
dealexr in nursery stock.

(2) 7The departasent shall provide application forms for
prospective licensees. Applications for licenses may be made
at any time before engaging in business, except seasonal
nurserymen sust sake application at least shisty——¢30) darys
in advance of doing busipess in this state,

{3} Licenses shall be in the name of +the person
licensed, and shall indicate the purpose for which issued
and the npame and location of the =nursery or place of
business of the nurseryman cor dealer licensed or regresented

by an agent, salesman, or sclicitor. Licenses, except
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seasonal nurseryaen's licenses, shall bear the date of issue

and expire Juliy—3-mext—feollewing—the—date—of—icoue December
31_of each_ year. Seasonal nurserysen's licenses skall bear

the dJdate of issue and expire on the date provided cn the
license by the department.

{4) The license fee is—fifseen—dollars—{$15) pmay__pnot
exceed $30 a year for a general nursery, dealing in all

kinds of nursery products; may_not_be less_thap tes——-dellass

4%$10» a year for a nursery dealing in small fruits,

ornamental shrubs, bulbs, and perennials; five-dellare—{$5)

may_pot _exceed $10 a year for a nursery dealing io bulbs and

perennials only; and $£ifseen-dellars~{$35) may not_ecxceed

$30 a year for seascnal nurserysen. Agents, salessen, asd

solicitors for licensed nurseries shall be granted
salesmen's licenses, free of charge, upon the request of the
licensee. The department say by rule establish _the _licens
fees."

Section 3. Section 3-1402, B.C.N. 1947, is amended tc

I

read as follows:

"3-t402, Definitions. Ualess the context requires
otherwise in this act, the following definitions apply:

(1) ™"Montana farm products® means all products of the
fara grown ccamercially io Montana or elsewhere and intended
for table use such as potatoes, cherries, and dry beans.

{2) ™Other fars ©products®™ means all fars prcducts
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which are not normally grovn comsercially in Nontana such as
grapefruit and oramnges,

{3) *“Container™ or "“package® means cloth cr fibre
sacks, barrel, ©box, crate, carton, hasper, or baskets,
customarily used for the shipment of Nontana farm grcducts
and other fara procducts.

{4) "“Person" as used herein sbsadi-—mean Beans any
growver, dealer, shipper, society, association, organization,
corporation, or their agents or representatives.

(5) The terss defined in subsecticns (1) and (2) do
not include livestock and its by-procducts, poultry and its
products, apiary products, dairy preducts, grain, or apples.

{6} "Slall retail _package" means _all_ packages__or

containers the total contents of which weigh 3 _pcunds of

less."
Section 4. Section 3-3203, R.C.M. 1947, is amended to

read as follows:

®3.3203. Persons not included. 1The term "itiperant
merchant™ does not include the following:

(1) &% a person usitg a motor vehicle owned by hism,
vhether operated by him or his agent, for the tramsreortaticno
of produce produced by him on owned or leased premises, when
the entire course of the transportation extends nct more
than eae—hundred—£if6¥—{150) amiles from his residence,

wvhether the residence is within or ocutside this state;
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{2) % a person handling produce grown by him who bhas
secured from the department of agricunltutre, before cffering
the produce for sale, a permit of exesption. The permit
shall be issued by the departaent upon application and
paysent of a pminjsum fee of eme—dellax—+44Y $5. The
applicant must first be able to satisfactorily show that he
will sell, or offer for sale, only prodoce of his owun
production. The peramit shall only allow the sale of produce
of his own production and is forfeited if the holder sells
or offers to sell any produce mot of his owa production;

(3) & a person transporting prope:ty‘ouned by him in a
aotor vehicle owned by him, vhether operated by him or his
agent, vhen the tramsportation is incident to a business
conducted by him at an established place of bLbusiness
operated by him, either within or outside this state, and
vhen the property is being transported to or from an
established place of business, operated by his in this
state;

(4) & a person trapsporting property for bhis own
consumption or use and not for sale.®

Section 5. Section 3-3206, R.C.M. 1947, is amended to
read as follows:

®3-3206. Application for license -— fee. (1) An
application for a license to engage in Dbusiness as an

itinerant merchant shall be mnade to the department upon
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forms prepared by it.

{2) A separate application and license is required for
each motor vehicle to he operated. The application shall
contain those facts the departsent requires. The minjmum fee
for each license is eae—huadred—dellase—4$108) $150 for the
calendar year in which it is issved, and each 1license
expires Decesber 31 of the calendar year in which issued.
The proper £fee shall accospany the application. The
application shall be signed and sworn to by the applicant.
The departyent say by rLule establish the ljcense o ersi
of exesption fee,"™

Section 6. Section 3-3303, E.C.¥. 1347, is amended to
read as follows:

"3-3303. application for licemse — contents — bond
—- expiration date - schedule of commissions and charges to
be filed. (1) 1Llicenses to engage in the business of a
dealer at wholesale in this state shall be isswed by the
department to reputable persons who apply for a license and
pay the prescribed fee,

{2} The applicaticn shall be in writing, accospanied
by the prescribed fee, and under ocath, It shall state:

{a} the place w¥here the applicamt intends toc carry on
the business for which the license is desired;

{b) the estimated amount o¢f business to be done

monthly;
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{c) the full names of the persons constituting the
firm, if the applicant is a eepaetaership partpershir;

{d) the names of the officers of-the—corgerasieny and

the place of incorporation, §if a3 the applicant is a
corporation; aad

{e) a financial statement showing ip_a_general way the
value and character ip—a-goenesral-way of the assets and the
amount of liabilities of the .applicant.

{3) ®Before issuing a license, the departsment shall
require the applicant to file with it a bond to &kis the
state in an aaount to be fixed by the department based on
the monthly business to be transacted by the applicant. The
bond ekadd pay not be for less than eae—Shewsarnd-dellass
45$1,000). The department wmay require, _under _pepalty of
revoking the _license, additional bond if the business
transacted varrants an increase,—asder—pesalty—of—rerveking
Ahe—tigense. The_ _bond shall cowver all wholesale produce

business _transacted in this _state, The bond shall bte

executed by the applicant as principal and a surety ccspany
authorized tc do busipess in +his the state as surety. The
form of tbhe bond shall be fixed by the department,
conditioned upon:

{a) faithfnl performance of his duties as a dealer at
wholesale;

(b} cobservance of all laws relating to the business of

—T

10
1
12
13
14
15
16
17
18
19
20
21
22
23
24

25

Lc 0721/01

a dealer at wholesale;

{c) payment, when due, of the purchase price of
produce purchased by him;

{d) £o# the prompt reporting of sales as reguired by
law to all persons consigning rroduce +to the dealer as
licensee for sale on commission; and

(e) the prompt payment to persons entitled to the
proceeds of the sales less lawful charges, disbursements,
and commissions. The—bond-shall-gover—ail-—wholesaleo—produce
Pubieoso—EFabbastod—in-thisstater

{8) All 1licenses expire Deceaber 31 of each year. The
license, or a certified copy of the license, shall be kept
posted in the office of the licensee at each place in this
state vhere he transacts business. The fee for each license
if—one—handraed——4dollere—{$31056) may_not exceed $150 and for
each certified copy of a license, ere—dellar—4$H 3$5. If a
truck is the place of business the sipimum license fee for
the first truck is eane—hundred-deoliare—{$308} $150 and for
each additional truck £ifty-deliass—{$64) 375.

{5} The applicant shall file with the department a

schedule of his cosmissions and charges for services in
connection with produce handling on acccunt of or as agent
for another.

{6) A separate license is required for each glace cof

business. Each truck used for asseebling and distributing

i
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persanently established place of
business of sales and accounts is

place of business and wmust be

~End-
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STATE OF MONTANA

REQUEST N0 12277
FISCAL NOTE -’

Form BD-15

In compliance with a written request recaived January 20 .19 77

, there is hereby submitted a Fiscal Note
for House Bill 253

‘pursuant to Chapter 53, Laws of Montana, 1965 - Thirty-Ninth Legislative Assembly.

~Background information used in developing this Fiscal Note is available from the Office of Budget and Program Planning, to members
of the Legislature upon request.

DESCRIPTION OF PROPOSED LEGISLATION:

House Bill increases license fees relating to horticulture, bean warehousemen, itinerant merchants, and wholesale produce
dealers, and authorizes the Department to increase fees to the maximum authorized by administrative rule,

ASSUMPTIONS:

1. The department does not anticipate increasing fees during the 1979 biennium.
2.  The number of licenses issued in the affected categories will remain stable,

3. The purpose of the bill is to secure authority to adjust fees. through administrative rules rather than
legislative action.

FISCAL IMPACT:

None.

TECHNICAL NOTE:

1. Page 8, line 18, should read $100, not $150.
2. Page B, line 19, should read $50, not $75.

_@zé&-—l—_é-_i:!m“ -60—\
BUDGET DIRECTOR ;

Office of Budget and Program Planning e
Date: ___ /-2 &~77




