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c-~HL_ BILL 110. ~ 
Bt<:)/:A ~~ /~A,~ IIITROCUCED 

BY REQUEST OP THE DEPART!EJT OF AGRICULTURE 

A BILL POR AH ACT ERTITLED: "All ACT POR TBE GEHERAL 

RE1ISIOM OF LlliS RELATIIG TO HORTICULTURE, Bl!Ui 

WAREHOUSE!EII, ITIIERAHT !EBCHAITS, AID WHOLESALE FRODUCE 

DEALERS; A!ENDIBG SECTIOIIS 3-704, 3-1212, 3-1402, 3-3203, 

3-3206, AIID 3-3303, B.C.!, 1947," 

BE IT EIIACTED BY THE LEGISLATOR! Of THE STATE Of ftOJITlRI: 

Section 1. Section 3-7oq, R,C,ft, 19q7, is a•ended to 

read as follows: 

"3-70Q. License required of persons warehousing beans 

fee -- disposal of •oneys -- expiration date. A person in 

the business of buying and selling at wholesale~ or 

warehousing and storing beans, or receiving or soliciting 

beans for purchase, sale, or storage, within or outside this 

state shall, before engaging in the business, obtain a 

license fro• the depart•ent of agriculture and pay a license 

fee to the depart•ent of fif,eea dellaEB 111~) ~ot to exceed 

~ as established by rule by the depart•ent. The license 

fee shall be deposited with the state treasurer and credited 

to the general fund. Licenses shall be renewed annually and 

the prescribed fee paid annually. All licenses shall be 
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issued for the ~ calendar year ending daae ~Q Dece•ber 

31 or a fraction of the ~ calend!A year.• 

Section 2. Section 3-1212, R.C.ft. 1947, is a•eoded to 

read as follows: 

•3-1212. License required of nurseryaen 

application and payumt of fees. ( 1) A person, before 

engaging in the business of selling, dealing in, or 

i•porting nursery stock into this state for sale or 

distribution; or acting as agent. salesaan, or solicitor for 

any nursery•an or dealer in nursery stock; or soliciting 

orders for the purchase of nursery stock •ust obtain a 

license for each place of haainess fro• the depart•ent, l 

person •ay not falsely represent that he is an agent, 

salesaan, solicitor, or representative of any nursery•an or 

dealer in nursery stock. 

(2) The depart•ent shall provide application for•s for 

prospective licensees. Applications for licenses •ay be aade 

at any tiae before engaging in business, except seasonal 

nursery•en days 

in adyance of doing business in this state. 

(3) Licenses shall be in tbe na•e of the person 

licensed, and shall indicate the purpose for which issued 

and tbe naae and location of the nursery or place of 

business of the nursery•an or dealer licensed or represented 

by an agent, sales•ao, or solicitor. Licenses, except 
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seasonal nurseryaen•s licenses, shall bear the date of issue 

and e~pire Jaly 1 aea~ fellew~Rt •~e •••e ef ieeee DeceBber 

31 of each year. Seasonal nurseryaen•s licenses shall bear 

the date of issue and ezpire on the date proYided on tbe 

license by the departaent. 

(q) The license fee is fif,eee &ella£& ($1§t aay not 

ezce.ed 130 a year for a general nursery, dealing in all 

kinds of nursery products; I!L_!Q~ess than ~ 

iS1Dt a year for a nursery dealing in s•all fruits, 

ornaaental shrubs, bulbs, and perennials; fin hllue (lit 

aay got e1ceed 110 a year for a nursery dealing in bulbs and 

perennials only; and fit•e•• iellaEe 1•1§~ ~l-A21_~~ 

!1Q a year for seasonal nnrseryaen. Agents, salesaen, and 

solicitors for licensed nurseries shall be granted 

sales•en•s licenses, free of charge, upon the request of the 

licensee. The departtent aay by rule establish tbe li~~ 

fees.• 

Section 3. Section 3-1-02, B.c.~. 19q7, is aaended to 

read as follows: 

0 3-1402. Definitions. Dnless the conte~t requires 

otbervise in this act, the following definitions apFlJ: 

111 "ftontana fara products• means all products of tbe 

tara grovn coaaercially in ~ontana or elsewhere and intended 

for table use such as potatoes, cherries, and dry beans. 

(21 "Other fara products" aeans all far• Frcducts 
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which are not noraally grovn coaaercially ~n ~ontana such as 

grapefruit and oranges, 

(3) •container• or •packaqe• •eans cloth cr fibre 

sacks, barrel, bo~. crate, carton, haaper, or baskets, 

custoaarily used for the shipaent of ftontana far• Frcducts 

and other fara products. 

(II) •Person" as used herein sha 11 aeaB ~ any 

grover, dealer, shipper, society, association, organization, 

corporation£ or their agents or representatiYes. 

(5) The teras defined in subsections (1) and (2) do 

uot include livestock and its by-products, poultry and its 

products, apiary products, dairy products, grain, or apples. . 
~l_ "Saall retail package" aeans _s1!_ packages or 

containers the total conteqts of vhic4 veigh 3 ROUnds _QI 

less." 

Section 4. Section 3-3203, n.c.!. 1947, is aaended to 

read as follo&s: 

"3-3203. Persons not included. 1he tera "itinerant 

•erchant" does not include the following: 

(1) ~ ! person using a motor vehicle owned by hia, 

whether operated by hia or his agent, for the transFortaticn 

of produce produced by hi• on owned or leased preaises, when 

the entire course of the transportation e~tends net aore 

than ailes fro• his residence, 

whether the residence is within or outside this state; 
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(2) ~ ! person handling produce grown by hia who bas 

secured fro• the departaent of agriculture, before offerinq 

the produce for sale, a per•it of e~e•ption. !be per•it 

shall be issued by the departaent apon application and 

payaent of a •!ni•u• fee of 81UI hlh• f$1) ~- The 

applicant aust first be able to satisfactorily show that be 

will sell, or offer for sale, only produce of his own 

production. The perait shall only allow the sale of produce 

of his own production and is forfeited if the holder sells 

or offers to sell any produce not of his own production; 

(3) • ! person transporting property, owned by hia in a 

actor vehicle owned by hia, whether operated by hi• or his 

agent, when the transportation is incident to a business 

conducted by hi• at an established place of business 

operated by hia, either within or outside this state, and 

when the property is beinq transported to or fro• an 

established place of business, operated by hi• in this 

state; 

(4) ~ ! person transporting property for his own 

consuaption or use and not for sale.n 

Section 5. Section 3-3206, R.c.~. 1947, is aaended to 

read as follows: 

n3-3206. Application for license fee. (1) An 

application for a license to engage in business as an 

itinerant •erchant shall be aade to the department upon 
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foras prepared by it. 

(2) A separate application and license is required for 

each actor vehicle to be operated. The application shall 

contain those facts the departaent requires. The aini!ul fee 

for each license is eae ~aai£ei iella£s (51QQ) ~ for the 

calendar year in which it is issued, and each license 

ezpires neceaber 31 of the calendar year in which issned. 

The proper fee shall accoapany t~e application. The 

application shall be signed and sworn to by tke applicant. 

The depart1egt pay by rule establish the license _or pet!it 

of eze•ption fee,• 

Section 6. Section l-3303, R.C.B. 19q7, is aaended to 

read as follows: 

•3-3303. lpplication for license -- contents bond 

expiration date -- schedule of coa!issions and charges to 

be filed. C1) Licenses to engage in the business of a 

dealer at wholesale in this state shall be issued by the 

departaent to reputable persons wbo apply for a license and 

pay the prescribed fee. 

(2) The application shall be in writing, accoapanied 

by the prescribed fee, and under oath. It shall state: 

(a) the place where the applicant intends to carry on 

the business for which the license is desired; 

Cb) the estiaated aaount of business to be done 

eonthly; 
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(c) the full naaQs of the persons constituting the 

fira, if the applicant is a aepa~tae~s•ip eartnershiE; 

(d) the naaes of and 

the place of incorporation, tif ~ th~ER!i£!nt_is a 

corporation; and 

(e) a financial stateaent s~oving in a qegeral vaJ the 

value and character ia a t•••~•l way of the assets and tbe 

aaount of liabilities of the-applicant. 

{3) Before issuing a license • the departaent shall 

require the applicant to file vith it a bond to ..._ !h! 

state in an aaount to be fixed by the departaent based on 

the aonthly business to be transacted by the applicant. The 

bond ~ ~ not be 

~S1.00ot. ~he departaent aay require, under ~~ of 

revoking the license, additional bond if tbe business 

transacted warrants an increase, aaieE peealty ai EeYekia~ 

the lieease. The bond shall cover all wholesale Eroduce 

business transacted in this state. the bond shall be 

executed by the applicant as principal and a surety ccapany 

authorized to do business in ~ the state as surety. The 

fora of the bond shall be fixed by the departaent. 

conditioned upon: 

(a) faithful perforaance of his duties as a dealer at 

wholesale; 

(b) observance of all laws relating to the business of 
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a dealer at wholesale; 

(c) payaent, vhen due, of the purchase price of 

produce purchased by hia; 

(d) ~ the proapt reporting of sales as required by 

lav to all persons consigning produce to the dealer as 

licensee for sale on coaaission; and 

(e) the proapt payaent to persons entitled to the 

proceeds of the sales less lawful charges, disburse•ents, 

and coaaissions. ~he ~••• shall eeYBE all whslesale pEe4aae 

~esiaees ~aa&a~ee ia -~is e'a'•• 

1•1 All licenses expire Deceaber 31 of each year. the 

license, or a certified copy of the license, shall be kept 

posted in the office of the licensee at each place in this 

state vhere he transacts business. !he fee for each license 

is eae haai&ei 4ella~e (11QQ• ~1-!£t ezceed $150 and for 

each certified If a 

truck is the place ot business the aini•y• license fee for 

the first truck is eae haai&ee aellaEs (11991 !!2Q and for 

each additional truck fif'Y eella£s f~ $75. 

(5) The applicant shall tile vith the depart•ent a 

schedule of his coaaissions and charges for services in 

connection with produce handling oc account of or as agent 

for another. 

(6) A separate license is required for each ~lace of 

business. Each truck used for asseabling and distributing 
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produce. other than fro• a per•anently established place of 

2 business through which all business of sales and accounts is 

handled. is a separate place of business and •ust be 

q licensed." 

-End-
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STATE Ot MONTANA 
REQUEST N0.1'"'"'2~2-_:.7_7 __ 

FISCAL NOTE 

Form BD-15 

In compliance with a written request re.:aived Januar}! 20 19 ]]__, there is hereby submitted a Fiscal Note 

for House Bill 253 pursuant to Chapter 53, Laws of Montana, 1965- Thirty-N!nth Legislative Assembly. 

Background information used in developing this Fiscal Note is available from the Office of Budget and Program Planning, to members 

of the Legislature upon request. 

DESCRIPTION OF PROPOSED LEGISLATION: 

House Bill increases license fees relating to horticulture, bean warehousemen, itinerant merchants, and wholesale produce 
dealers, and authorizes the Department to increase fees to the maximum authorized by administrative rule. 

ASSUMPTIONS: 

1. The department does not anticipate increasing fees during the 1979 biennium. 
2. The number of licenses issued in the affected categories will remain stable. 
3. The purpose of the bill is to secure authority to adjust fees through administrative rules rather than 

legislative action. 

FISCAL IMPACT: 

None. 

TECHNICAL NOTE: 

1. Page 8, line 18, should read $100, not $150. 
2. Page 8, line 19, should read $50, not $75. 

BU~~;=E~Of~!?r 
Office of Budget and Program Planning .....,, 

Date: L-.z.. 4 - 77 


