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______ti__ BILL NO.

INTRODUCED BY Wb_@ ;-" #}'df‘f"’f/&/‘o _)

A  BILL CT ENTITLED: BAN ACT 70 PROVIDE AN
ALTERNATIVE TO IMPRISONMENT FOR PERSONS CONVICTED OF DRIVING
WHILE UNDER THE INFLUENCE OF ALCOHOL OR DRUGS; TO PRIVIDE
FOR SUSPENSION OR REVOCATION OF DRIVING PRIVILEGES; TO
CLARIFY THAT HABITUAL USERS WHO DRIVE ARE NOT SUBJECT TO
CRIMINAL PENALTIES UNLESS THEY ARE UNDER THE INFLUENCE WHEN
THEY DRIVE; TO PROVIDE FOR SUSPENDED EXECUTION OF SENTENCE
CONDITIONED UPON COUNSELING OR TREATMENT; aND TO PROVIDE &
PENALTY FOR DRIVING DURING A PERIOD OF SUSPENSION OR
REVOCATION OF DRIVING PRIVILEGES; AMENDING SECTIONS 31-146

AND 32~2142y ReCeMe 194T."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:

Section l. Section 32-2142y RaCeMa 1947+ is amendad to
read as follows:

n32-2142. Persons under the influence of #ntextecating
¥+quer algohgl or of drugse {tay--3t——is—-uniawful-—-—and
punisheb*e—-as—pfovéded-én—pafagraph—{d}-of-this—seetien-fcr
eny—pef3on—-ho-is-under—the—?nf}uenee-oF—%nto:icating—%iqnef
to-drive-ar—he—in——actmati—--physicat-—eontrod——of——any-—motor
vehiclie—upon—the-highways-of-this-states

to+f1ll In any criminal prosecution for 3 violation of
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paragraph—{ta¥y subsection (2} of this section relating to
driving a vehicle while under the influence of #ntoxitcating
*+aquer alcohols the amount of alcohol in the defendant's
blood at the time allegedy as shown by chemical analysis of
the defendant®s bloods wurines breaths or other bodgily
substances shall give rise to the following presumptions:

iwfa) If there was at that time (.05 per cent or less
by weight of alcohol in the defendant®s bloods it shall be
presumed that the defendant was not under the influence of
+ntoxiecating-tiquort alcohole

2w{b) If there was at that time in excess of 0.05 per
cent but Yess than 0.10 per cent by weight of alcohol éin the
defendant®'s bloods such fact shall not give rise to any
presumption that the defendant was or was not wunder the
influence of +ntoxieating-iiquor alcohols but such fact may
be considered with other competent evidence in determining
the guilt or innocence of the defendant®e

3:#;1 If there was at that time 0«10 per cent or more
by weignt of alcohol in the defendant®s bloods it shall be
presumed that the defendant was under the influence of
+ntoxteating—iquor+ alcohole.

4% Per cent by weight of alcohol in the blood shall be
basad upon grams of alcohol per one hundred {1l00) cubic
centimeters of bloodts

S5 The foregcing provisions of paragrapn-—-¢&) Lhis

425
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subsection (1) shall not be construed as limiting the
introduction of any other competent evidence bearing upon
the question whether or not the defendant was under the
influence of +ntoxieating-—tiquor alcohgl.

$+e¥12) It is unlawful and punishab1e‘as provided in
paragraph—{d} subsection (2} of this section for any person
who is en-madbituat-nser—-of-or under the influence of alcobol
or any narcotic drug or -hé-is—under—the—fnf*uenee—of any
other drug to a degree which renders him incapable of safely
driving a motor vehicle to drive gr be jn_actuyal physical
confrol of a motor wehicle within this statee The fact that
any person charged with a violation of this paregraph
subsection is or has been entitled to use such a drug under
the laws of this state shatdt does not constitute a defense
against any charge of violating this paregraph subsectjone

+d3¥43) Every person who is convicted of a violation of
this section shall be punished by imprisonment—in—the—county
or-—eity——Jaii-for—not-more-than—six—{t53—months a _suspension
of his _operator®s _license or wnonresident®s _operating
privilege for not more than & monthss to which may be addeds
in_ _the discretion of the courts or-by a fine of not less
than one-hundred-deollors—{$100+80% or more than five-hundred
dottars—{5s500»868)-or-by-both-sueh-fine—and—imprisonment. On
a second coavictions he shall be punished by imprisonment-in

the-—county-or-ctty—jait—Ffor-not—tess—than-ten—{i3}t-days—nor
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more—than—-six-{6}-months 3 suspension of his _operator®s
license or nonresident®s _ogerating privilege for not less
than 3 months or more thon & mopthss to which may be addedy
&% in the discretion of the courty 3 fine of not less than
three—hundred——doltars—4¢3$300s88y--nor gr more than +Ftve
hundred——dotiars——+43$500wt6%e dn the third or subseguent
convictions he shall be punished by imprisonment for a term
of not less than thirty-{30} days nor gr more than ons—tl14
year and a revecatijon of bhis gperator®s license __or
nonresident®s operating privilege for not less than 1 years
to which may be addedy »t in the discretion of the court: 2
fine of not less than five-hundred-doliars—¢$500+683y—nor pf
more than eme—thousand-dolteres—$351,000+00%.

{4) Tne court mays _jn__its discretions suspend the
execution of any sentence jwposed under subsectioen (3} on
the condition that the defendant obtoain counseling approved
by the court or that he submpit to medical treatment in a
suitable publtic or private institutione Each jodividual _or
institution providing such counseling or treatment shalles at
the commencement of the counseling or treptments notify the
couri that the defendant has been accepted for counseling or
treatments If the defendaat fails to attend _the counseling
sessions or __the treatment programs _the counselor _or
institution shall. notify the court of the failures

{5) & person whose operator’s license or nonresident's

—-ly—



10

11

12

13

L4

15

6

17

18

19

20

21

22

23

24

25

LC 0762701

operating privilege has been _suspended or _revoked usder
subsection {3} of _this_ _section and whos during such
suspension or revocations drives 2 motor _yebicle. shall _pe
punished by a fing of not more than $50Q or imprisonment for
not more than & _monthss oc boths

4e¥{6} Each end-——every municipality in this state is
hereby given authority to enact the——foregoing—-paragraphs
fa}v——tb}r—+tey--and-td} subsections (1} through (5} of this
sections with the word “state® in the first sentence of
poaragraphs—tal——eand—+e¥> subsectign {2] changed +in—each
+natance to read "municipalityy®s as an orainancev and is
hereby given jurisdiction of the enforcement of se#d the
ordinancey and of the imposition of the fines and penalties
therein providedes

+£347) Ibhe court or clerk of court shall notify the
division of motor vehicles of the department of justice _of
all__convictions and forféitures of bail nof vacated under
subsection (3) involving an order _of  suspension __or
revocation of the defendapt®s operator®s license _or
nonresident’s _operaking privilege. Upon recejving __such
notigcesy ¥Fhe--boerd the division shall forthwith suspead or
revoke the gperator®*s license or pern+t—-t§;—drive-—and
eperatiAg-——privitege-———and-—-any~--nenresident nonresidznt's
operating privilege of-any-perssn-upon-receiving—a-record-of

such-personts—conviction—or—forfeitore—of-bait--not--vacated
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onder——this--section for the period of time ordered by the
court.”

Section 2. Section 31-146s ReCeMse 1947y is amended to
read as follows:

®31-145. Mandatory revocation of license by board or
chief upon proper authoritye. The board or chief upon proper
authority shall forthwith revoké the license or operating
privilege of any operator or chauffeur wupom receiving a
record of such operator®s or chauffeur*s conviction or
forfeiture of bail not vacated of any of the following
offensess when such conviction or forfeiture has become
final:

1+ Manslaughter resulting from the operation of a
motor vehicles;

2. Driving a motor vehicle while under the influence
of intoxicating liquor or marcotic druge or willfully or
knowingly under the influence of any other drug to a degree
which rgnders him incapable of safely driving a motor
vehicle or a combination therecfs__eoxcept as orovigded jn
d2-21423

3. Any felony in the commission of which a wmotor
vehicle is usead;

4« Failure to stop and render aid as required under
the lTaws of this state in the event of a motor—-vehicle

accident resulting in the death or personal injury of



LC 0762701

anothers

5 Perjury or the making of a false affidavit or
statement under oath to the board under this act or under
any other law relating to thea ownership or operation of
motor wvehicles;

6e Convictions or forfeiture of bail not vacateds upon
three (3) charges of reckless driving committed within a
period of twelve {12} monthse”

~End—



STATE OF MONTANA
REQUEST NO. 47977

Form BD-15 ‘J

v compliance with a written request received ____February 8 _ 19 _77__, there is hereby submitted a Fiscal Note
or ... House Bill 251 - pursuant to Chapter 53, Laws of Montana, 1965 - Thirty-Ninth Legisiative Assembly.
lackground information used in developing this Fiscal Note is available from the Office of Budget and Program Planning, to members

FISCAL NOTE

f the Legislature upon request.

JESCRIPTION OF PROPOSED LEGISLATION:

An act to provide an alternative to imprisonment for persons convicted of driving while under the influence. of alcoho! or

drugs; to provide for suspension or revocation of driving privileges; to clarify that habitual users who drive are not subject
to criminal penalties unless they are under. the influence when they drive; to provide for suspended execution of sentence

conditioned upon counseling or treatment; and to provide a penalty for driving during a period of suspension or revocation
of driving privileges.

FISCAL [IMPACT:

It is assumed that the main objective of this bill is to suspend the driving privilege of first and second offenders of this
act, rather than punishment by imprisonment. It is further assumed that the imposition of a fine will remain in the dis-
cretion of the court. This being the case, it is impossible to determine any change in revenue. There should be no
increase in expenses to the State of Montana by the passage of this bill. No realistic estimate of the effect on local
government can be provided, ‘

Loid 9 Do ea
BUDGET DIRECTOR S0

Office of Budget and Program Planning
Date: o if27
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Approved by Committee
on Judiciary

HOUSE BILL NO. 251
INTRODUCED BY HARPERs SCULLYs DUSSAULT, SHELDEN, KEYSER

8Y REQUEST OF ASSOCIATION OF COUNTY ATTORNEYS

A oILL FDR AN ACT ENTITLED: ™aN ACT TG PROVIDE AN
ALTERNATIVE TO IMPRISONMENT FOR PERSONS CONVICTED OF DRIVING
WAILE UNDER THE INFLUENCE OF ALCOHMOL OR ORUGS; TO PROVIDE
FOR SUSPENSION OR REVOCATIDON ©OF DRIVING PRIVILEGES; TO
CLARIFY THAT HABITUAL USERS WHO DRIVE ARE NOT SUBJECT TO
CRIMINAL PENALTIES UNLESS THEY ARE UNDER THE INFLUENCE WHEN
THEY DRIVE; 10 PROVIDE _FOR _MANDATORY DRIVER IMPROVEMENT
SLHOOL _AND_ ALCOHOL _TREATMENT__PROGRAM; TO PROVIDE  FOR

SUSPENDED EXECUTION OF SENTENCE CONDITIONED UPON COUNSEL ING
OR TREATMENT; ANB-FO-PROVEIDE-A-FPENAEF¥-FOR-DREVING-BURENG——&
PEREGD-~—BF - ~SUSPENSTEON-~BR-REVBEATION-OF —DRIVENG-—PREIVILEGES S
AMENDING SECTIONS 31-145s 31-146s _31-14%s AND 32-2142.

RelaMe 194Ta™

6E 1T ENACTED BY THE LEGISLATURE OF YHE STATE OF MONTANA:
Section le Section 32-2142+ ReC.Me 1967, s amended to
read as follows:
#3/-2142« Persons under the influence of +ntoxtentrng
+rguer glcohol or of drugs. {ay--it-—is——untawfol-——and
punisnable——as-provided-irn-paragraph-{d}-of-this-s=ction-for

any-person-who-is-under—the—+nfluence-of-intoxicating-t+avor

SECOND READING
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to—drive-or-be—in——actus¥-——physicat-—controt-——of--eny-—motor
vehtete—npon—the-highways—of—thrs—stater

+5¥£1) In any criminal prosecution for a violaticn of
pareqraph—{ay subsection {2) of this section relating to
driving a vehicle while under the influenc2 of +ntoxiesting
++quor algghols the amount of alcohol in the defendant®s
blood at the time allegedsy as shown by chemical analysis of
the defendant's bloodes wurines breaths or other bodily
substances shall give rise to the following presumptions:

twfa} If there was at that time 005 per cent or less
by weight of alcohol in the defendant®s bloods it shall be
presumed that the defendant was not under the influence of
ntoxreatina—tiquors alcohol,

evfb) 1If there was at that time in excess of 0.05 per
cent dut less than 0.l1C per cent by weight of alcohol in the
defendant®s bloods such fact shall not give rise to any
presumption that the defendant was or was not under the
influence of +ntextenting—+irquer alcoholes but such fact may
be considered with other competent evidence in determiming
the fguilt or innocence of the defendant®,

3wfc}) If there was at that time 0.10 per cent or more
by weight of alcohol in the defendant's bloods it shall be
presumed that the defendant was under the influence of
Tntoxveating-+iquors alcohole

4w Per cent by weight of alcohol in the blood shall be

-2- HB 251
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-

based upon grams of alcohol per one hundred (LCO) cubic
centimeters of bloodts

5= The foreqoing provisions of paregraph-—tb} this
subsection (i) shall not be construed as limiting the
introduction of any other competent evidence bearing upon
the question whether or not the defendant was under the
influence of ‘ntoxreating-}+quor aicohol.

fe¥(2} It is unlawful and punishable as provided in
parsqraph-{d} subsection (3) of this section for any person
who i5 en—-hab+tunst-user-of-or under the influence of alcohol
QL any narcotic drug or who—+vs—under—the-tnfluvence—of any
other drug to a degree which renders him incapable of safely
driving a motor vehicle to drive or be in _actual physical
control__of a motor vehicle within this state. The fact that
any person charged with 3 violation of this peregraph
subsection is or has been entitled to use such a drug under
the laws of this state sha}} does not constitute a defense
anainst any charge of viclating this paragreph subsectigna

{d¥{3) Every person who i5s convicted of a violation of
this section shall be punished by +mprisonment—+n-the—county
or——ctrty——jait-for-not-more-than-six—~{t6¥—months 3_suspension
of _bhis__operator's license or _ monresident®s  operating

privilege for not more than 6 monthss to which may he addeds

in _tne _discretion of the courts or-by a fine of not less

than one-hundred-dedteors-{$100x803% or more than five-hondred

-3- HB 251
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dotiars-{3$500v88y-or-hy-hoth—such—frne-and-imorisonment. 0ON

A__FJAST CONVICFION UNDER THIS SECTIONs THE DEFENDANT SHALL
BE_REQUIRED YO _ATTEND A COURY—APPROYEDy _ALCOHOL _RELATED

DRIVER _JMPROVEMENT SCHODLe On a second convictions he shall
be punished by +mprisonment—in—the—county-or—erty——jart-—for
not—-tess——than-ten-{16}-days-nor-more—than-six-{5}-menths a
suspension of his operater®s license or nonyesjident's
operating privilege for not less thap I-—months-or-more—than
é-months 1 _YEARe to which may be addeds #t in the discretion
of the courty a fine of not less than three-hundred-—dolisrs
43300v98y——nor or more than five—hundred-doltars—+$3500+88%.
Un the third or subsequent convictions he shall be punished
by imprisonment fFor a term of not less than th+rrty-{+30% days
mor or more than one--f1% vyear and 3 revocatipn of hig
operator's license or nonresident®s operating orivilege for
pnot__less  than 1 _years to which may be addeds At in the
discretion of the courty a fine of not 1less than five
hondred——-dotiars——43500s884——nor or more than one—thousand
dotinrs—{3$1,000+00%. UYPON_ A SECOND OR_SUBSEQUENT _CONVICTION

QF__A_  VIOLATION DfF _THES SECTIONy THE DEFENDANT _SHALL BE

REQUIRED ¥O ENROLL IN AN ALCOMOL YREATMENT PROGRAM _APPROYED
BY THE DEPARTMENY OF JINSTITUTIONS,

{4} _The court mays in its discretions suspend the
execution of any sentence impgsed under subsection (3) _on

the _condjtion that the defendant obtarn-counseling-spproved

—4— HB 251
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by_the_court_ep-that_bo_ocubsit_to-—sedigal —treatsest_—in_—a
guitablo-public-or-private—inptitetiop SUCCESSFULLY CCMPLEITE
THE _DBIVER__IMPROVEMENT SCHOOL OR ALCOBCL TREATMENT PROGRAK

QRDERED _BY _THE_ _COURT. _Each _individuwai or institution

providing __such _coubseling o1 _treaitment shall, at _the

cosmencenent of the coumseling_ _or_ _treatment, notify the

court_that the defendant has been accepted for coumseling or

reatment. I1If the defendant fails to_attend the ccunseling

sessiops__or _the_ treatment _program, _the counseler or

ipstitution shall notify the couxt cf the failure,

4ey$6¥ {5] Each asd-~every municipality im this state is
hereby given authority tc enact +he —foFegeing-——paragEaphs
42y r———thyy—ter——and 44y subsections_ (1} _through (5} of this

section, with the word "state"™ in the first sentence of
parsgeaphs—fa)y—and—4e) splksection (2] changed im-eaeh
ingtaRee to read "municipalityy", as an crdinancey and is
hevreby given Jurisdiction of the enforcement of said the
ordinancey and of the imposition of the fines and fgenalties

therein provided.

—5- HE 251
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tf1t#} Ihe——court-—or-—clterk-of-court-shoti-notify—the
diviston—of-motor-vehicies-of-the—departmentof--jostice——of—
ati-—convictions-—and-—forferturez—of-hait-not-vacated-under

suhsection--t3¥--tnvoiving-—an--order-——of--—suspension-——or

revoeatton---of-—-the---defendant*s-—ogerptorta-—ticense—car
ngnresvdentis-—operatina--privideger-cdpon-—recerying-—-auch
nottcesy Fhe--homrd the—division shalti-forthwrth-auspand-or
revoke--—the-—gperatoris——treense-——or——permirt-—to——deivve-—and
onerating-——privitene-—-and--any—-nenres+dent nonresrdentts
operatrng-priviiege-of-sny-person-—upon-recetving-a-record-of
soeh—-personts-convretiron-or-ferfetture—of-hari-—-not-—-veceated
wnder-—this——section for——the—perivod-of-time—ordered-by-—the
coyrte™

Section 2. Section 31-146s RaleMs 1947+ is amended to
read as follows:

“3l-146. Mandatory revocatton of license by board or
chief upon proper authoritys The board or chisf upon proper
autherity shall forthwith revoke the license or operatina
privilege of any operator or chauffeur wupon receivina a
record of such operator®s or chauffeur®s conviction or
forfeiture of bail not vacated of any of the following
of fensess when such conviction or forfeiture has become
final:

1. Manslaughter sesulting from the operation af a

motor vehiclej;

—o- HB 251
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2« Driving a motor vehicle while under the influence
of +atoexrceting--tiqguor ALLDHOL or narcotic drugse or
wiltlfully or knowingly under the influence of any other drua
to a degree which renders him incapable of safely driving a
motor vehicle or a combination thereofs_except as _provided
A0 _32-£l4ls

3. Any felony in the <commission of which a motor
vehicle is used;

4e Failure toc stop and render aid as required under
the laws of this state in the event of a motor—vehicle
accident resulting in the death or personal injury of
another;

5« Perjury or the making of a false affidavit or
statement under oath to the board under this act or under
any other Jlaw relating to the ownership or oneration of
motor vehicles;

6+ Convictions or forfeiture of bail not vacatedy upon
three {3) charges of reckless driving committed within a
period of twelve (12) months.®

SECTION 3o SECTION _31-145s RelaMs 1947y IS AMENDED 71O
READ A3 FOLLOWS:

"31-145« MWhen court to forward 1license to boeard
givision and report convictionse. [(a) whenever any person is
convicked of any offense for which this act makes mandatory

the revocation of the operator®s or chauffeur®'s license of

-T- HB 251

19

i

12

i3

14

15

16

17

13

19

20

21

HB 0251/02

such person by the board division of motor wehicles of the
department _of _justices the court in which such conviction is
had shall require the surrender to it of all operator's and
chauffeur's licenses then held by the person so convicteds
The caurt shall thereupony within f+ve-—¢5% dayss forward
satd the license to the board division and at the same time
forwarc a record of such conviction to the bosrd divisions
providing that iif such person does not possess a driver's
license the court shall so indicate in its report to the
boerd divisSiOne

tb) Every court having Jurisdiction over offenses
committed under this—acty—or any other act of this state or
municipat ordinance requlating the operation of wmotor
vehicles on highwayss shall forwarde within five-——{5} dayse
to the boerd division a record of the conviction or
forfeiture of bails not vacateds of any person in sa+d the
court for a vwviolation of any sevd such lawsy other than
requlatiens governing standing or parkings and may recommend
the suspension of the operator®s or chauffeur®s Tlicense of
the oerson so convicted. Ihe court or clerk of gourt shall
potify the division of 211 convictions ang forfeitures _of
bail _not vacated wunder 32-2142(3) involving an order of
suspelsion_ _or _revocation _of the defendant's operator®s
license __or _ ponresidant®s  pperating _privileges _ Upon

recegiving__such notices _the division shall _immediately

-3~ HB 251
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suspend _or revoke the ogoerator's license or nonresident’s
gperating privilege for the period of time ordered Dby the
COUTLe

{c) For the purposes of this act the term “conviction®
shall mean a final convictiona. Alsoy for the purposes of
this act a fForfeiture of bail or collateral deposited +to
secure a defendant®s appearance in courty which forfeiture
has not been vacateds shall be eguivalent to a conviction.

{d} APy person convicted of any offense which wmakes
mandatory the revocation of the operator's or chauffeur's
licenses such period of revocation shall commence from date
of conviction or forfeiture of bail.®

SECTIQN 4, SECTION _31-15%s ReCsMe 1947+ 15 AMENDED TO
READ AS FOLLOMWS:

%31-149. Period of suspension or revocation. {a} The
poard--shatt divisigon _may not suspend or tevoke a driver's
license or privilege to drive a motor wehicle on the public
nighways for a period of more than one (1) years except as
permitted under sections 31-148¢ 31-155+ 53-42432 8nd 53-430.
and_32-2142s Re La Me 1947

{b} Any persan whose license or privileage to drive 2a
motor wvehicle on the public highways has been suspended or
revoked shall not be entitled to have such license or
privilege renewed or restored unless the revocation was for

3 cause which has been removeds except that after the

—9— HS 251
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expiration of the period of such revocation or suspensions
such person may make apnlication for a new license as
provided by Jlaws but the boerd-shet} divisiopn may not then
issue 2 new license unless and until it is satisfied after
investigation of characters habitss and driving ability of
such person that it will be safe to grant the privilege of
driving a motor vehicle on the public highwayse Provideds
howevers when any person is convicted or forfeits bail or
collateral not vacated for the offense of operating or being
in actual physical control of a motor vehicle while under
the influence of +ntoxieating——3iquer alcohol or narcotic
drugs or knowingly or willingly under the influence of any
other drug to a degree which renders him incapable of safely
driving a motor vehicle or a combination thereof, the board
division shalls upon receiving a report of such conviction
or forfeiture of bail or collateral not vacateds suspend or
revoke the license or driving privilege of such person for a
period of sixecy——{68y——~days pot more than & months. Upon
receiving a report of a conviction or forfeiture of bail or
collateral for a subsequent—eveh seconds thirds or
subseguent nffensey Wwithin five—£5y vyears thereof gf the
first offepnsey the board diyvision shall suspend or revoke
the ticense or drivina nrivilege nf such person for a period
of om=-tl}y year.

{c) The revocation period for all revocations made

-10- HB 251
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mandatory by section 31-146y Rae Ce Ma 1947+ shall be one {1}
yeary except as provided in subsection (b) of this sectione®

—End-
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HOUSE 8ILL ND. 251
INTRODULCED BY HARPERy SCULLYs DUSSAULTs SHELDENe KEYSER

BY REQUEST OF ASSOCIATION OF COUNTY ATTDRNEYS

A BILL FOR AN ACT ENTITLED: AN ACT TO PROVIDE AN
ALTERNATIVE TO IMPRISONMENT FOR PERSONS CONVICTED OF DRIVING
WAILE UNDER THE INFLUENCE OF ALCOHOL DR DRUGS; TO PROVIDE
FOR SUSPENSION OR REVOCATION - GF DRIVING PRIVILEGES; TO
CLARIFY THAT HABITUAL USERS WHO DRIVE ARE NOT SUBJECT 1O
CRIMINAL PENMALTIES UNLESS THEY ARE UNDER THE INFLUENCE WHEN
THEY DRIVE; I0 _PROVIDE _FOR MANDATORY DRIVER IMPROVEMENT
SCHDDL _AND_ ALCOHOL TJREATMENY _PROGRAM; TO PROVIDE FOR

SUSPENDED EXECUTION DOF SENTENCE CONDITIONED UPON COUNSELING

OR TREATMENT; AND-¥O-PREVISE—A-PENALFY-FOR—BRIVING-DURENG-—%
PEREBB——BF~-SUSPENSTION—-BR-REVOEAFION-BF-DRIVENGPRIVELEGESS
AMENDING SECTEONS 3]-145s 31-146s _3)-149s AND 32-2142+

ReCaMa 1947.%

BE IT ENACTED BY THE LEGISLATURE OF THE STATE GF MONTANA:
Section le Section 32-2142+ ReCeMe 1947+ is amended to
read as follows:
"32~-2142« Persons under the influence of intoxveating
¥rquor 3glcohol or of drugse.e fa¥y-—it-—-+3-—untrawfoi-——and
punvsnabie-—as—provided-in-naragraph—{di-of-this-sectron—for

any-pearson-who-+s-under—the-infinence-of-intoxtecating-trauor
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to-drive-or-pe-in——actos}l-—-physicat-—controt——of——any-——motor
vehtcle—vpon-the-highways-of—this—states

t9¥{1l} In any criminal prosecution for a violation of
peragreph-tat subsection {2} of this section vrelating to
driving a vehicle while under the influenca of +ntox+eating
¥iquor algcghgls the amount of alcohol in the defendant®s
tlood at the time allegedy as shown by chemical analysis of
the defendant®s bdloody wurines breathy or other bodily
substances s3hall give rise to the following presumptions:

twvfa) I[f there was at that time 0425 per cent or less
by weight of alcohol in the defendant's bloody it shall be
presumed that the defendant was not under the influence of
+ntonreating—ttrquors glcohol,

zwfb)] If there was at that time in excess of 0.05 per
cent sut less than 0.10 per cent by weight of alcohol in the
defendant®s bloods sucth fact shall not give rise to any
presumption that the defendant was or was not under the
influence of +ntex+cating—%rquer alcohols but such fact may
be considered with other competent evidence in determining
the gquilt or innocence of the defendantt,

3x(Cc) If there was at that time 0.10 per cent or more
by weight of alcohol in the defendant®s bloods it shall be
presumed that the defendant was under the influence of
Tntoxtcatina—tiquors alcohols

4% Per cent by weight of alcohol in the blosd shall be
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based upon qgrams of alcohol per one hundred (100) cubic
centimeters of bloodee

5» The foreqoing provisions of persgraph--{b} this
subsection {1} shall not be construed as limiting the
introduction of any other competent evidence bearing wpon
iire quesiion =he r nct the defendant wac wondar  the
influence of +ntoxveeting-tiquor alecohgle.

te3i{2) It is wunlawful and punishable as provided in
peraqgraph-+tdYy subsection [3) of this section for any person
who is an-habitoad-user-of-or under the influence of alcohol
or any narcotic drug or who-+s—under—the—-+nfivence-of any
other drug to a degree which renders him incapable of safely
driving a2 motor vehicle to drive gr be _in__actual _physical
control __of a motor vehicle within this states The fact that
any person charged with a violation of this peregreaph
subsection is or has been entitled to use such a drug under
the laws of this state shat} goes not constitute a defense
against any charge of violating this parsgreph subsectione.

t4¥{3) Every person who is convicted of a violation of
this sectipn shall be punished by imprisonment—in—the—county
er-—gtty-—jati-for-not-more—than—-six—fei—months 3 _suspension
of bis__operator’s _license or nonresident®s _operating
privilege for not wore than & monthse to which may be_addeds
in _the discretion of. _ihe courts or-by 3 fine of not less

than ecne-hundred-do}iars-43$100+6883 or more than five—hondred
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Wotara-¢3$500v08y-or-hy-both-such—frne-and-+morirsonment. QON
AL _ELRST _(ORYICTION UNDER THIS SECTIONs THE DEFENDANT SHALL
HBE-REQUIRED YO0 ATTEND A COURF-APPROVEDs . ALCOHOL RELAYED
DRIVER _IMPROVEMENT SLHOM .« On a second convictions he shall
pe punished by +eprrsonment-in-the-county-or—city-—jairi--feor
not-~tess—~then-ten-{181—days-mor-more—than-s+x—{t6F-months a
suspensijon of his_ operator®s__license _or _ gonresident®s
operating privilege for pot less thap 3-wonths-or-more—then
S—manths YEARy to which may be addeds 8% in the discretion
of the courts a fine of not tess than three—-hundred--dolters
1$300e083—=mor or more than five—hundred-dollars—{3500+08%.
Gn the third or subsequent convictiony he shall be punished
by iwmorisonment for 3 term of not less than th+rety-£303 days
mer Qr more than eone——{1% vyear and g revocation of his
gperator®s license or ponresident®s oggerating orivilege for
oot _less than 1 yepare to which may be addeds »t in the
discretion of the courty a fine of not 1less than five
hAundred-—dotiars-—435500s88%-—nor or more than ene—thousend
dotiars—{3$1+000%00%« UPON A SECOND OR_SUBSEQUENY _CONYICTION
QE_ A VIDLATION DF THIS SECTIONs TYHE DEFENDANT SHALL BE
REQUIAED I0 ENROLL IN AN ALCOHOL TREATMENT PROGRAM _APPROVED
BY THE QEPARTMENT OF INSTITUTIONSe

{4) _The court mays _in _its discretiops suspend the
execution of any sentence jmposed under  subsection {3} _op
ihe_ copdition that the defendant obtain-counseling-spproved

—4e HB 251
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B¥—tho—couct-oF—that-ho-subait—to-—sedigal-—treatment——is—a
suivable—public—er-peivate—ipetitysion SUCCESSFOLLY CCYPIETE
THE__DBIVER _IMEPROVEMENT SCHOCL OR ALCONCL TREATMENT PROGRAN
ORDERED _BY THE_COURY, Each _indiwvidual _or ipstitution

=

providing such _counseling or treatment _shall, at the

coasencaegent of the counseling _or _treatsment, potify the

cogrt that the defendant has been accepted_fcr counseling or

treatment., If the defendant fails to_attepd the ccunseling
sessicops_ ox _the treatsent _progras, _the coupselor oxr

institutjon_sha oti e '} t il

43463 ({5) Fach and-every municipality in this state is
hegeby given authority to enact +he—feEegoiny——patagraphs
43 pyp—ipyy——t0)y——and—4d) subsections_(1} through_ (5) of this

section, with the word "state® in the first sentence of

pasagraphs——ia)-—and-—48} subsection__(2) changed in—each

iastanee to read "sunicipalityy", as an ordinances and is
hepeby given Jurisdiction of the enforcement of sadid the
ordinancey and cof the imposition of the fines and genalties

therein provided.
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t£3£33y Fhe--court-—or——ecterk-of-court-shatt-notify-the

division—of -motor-vehictes-of-the-departmentof-—justice-—of-
ati--convictionz——and-—forfeitures-of-paii-not-vaceted-under
sunbsection-—t3}-—involving--an--order--—of-——swspension-—-or

revgeation--——of---the---defengont®s-—operatorts-—}icense--aor

nonresiydentisy-—operating-—priviteger——tdpon--recetvingy-—-spch
nottcey ¥Fne—-board the-division sheli-forthwith-suspend—or
revoke——-the——gperatoris-——¥Freense——or——-permvrt——to——drive——and
aperating-—-privitege———and-—any-—-nenrest+dent nponresidentty
operstrng-privitege-of-any-person-upon-receiving-a-record-of
such-personts-convictron-or—-forfetture—of-bart——-not--vacated
under--this—-section for--the-period-of-tise-ordered-by—the
courtx™

Section 2. Section 31-146s ReleMa 1947y is amended to
read as follows:

“31-146. Mandatory revocation of license by board or
chief upon proper authoritye. The board or chief upon proper
authority shall forthwith revoke the license or operating
privilege of any operator or chauffeur upon receivina a
recerd of such operator®s or chauffeur's conviction or
forfeiture of bail not vacated of any of ¢the following
offansese when such convicticon or forfeiture has become
final:

L« Manslaughter resulting from the operation sof a

motor vehicles

i HB 251
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Ze Driving a motor vehicle while under the influence
of intoxicating-—+iquer ALCOMOL or narcotic drugy or
willfully or knowingly under the influence of any other drug
to a2 degree which renders him incapable of safely driving a
motor vehicle or a combination thereofs except 3s__provided
in_32-¢l423

3. Any felony in the commission of which a motor
vehicle is used;

4e Failure to stop and render aid 3s required under
the laws of this state in the event of a motor—vehicle
accident resulting in the death or personal injury of
another;

S.A Perjury or the making of a false affidavit or
statevwent under oath to the board under this act or under
any other law relating to the ownership or operation of
motor vehicles;

6e Convictions or forfeiture of bail not vacatedsy upon
three (3} charges of reckless driving committed within a

period of twelve (12) months."

SECTEON 3, SECTION 3[-f459 ReCaMe 1957+ IS AMENDED T0
READ AS FOLLOWS:

*31-145« When court to forward 1license to board
4i¥ision and report convictionse (23} Whenever any person s
convicted of any offense for which this act makes mandatory

the revocation of the operator®s or chauffeur*s license of
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such person by the boerd division of motor wehicles of the
department of justices the court in which such conwviction is
had shall require the surrender to it of all operator's and
chauffeur®'s licenses then held by the person So convicteds
The court shall thereupons within $five——45%+ daysy forward
amasa the lirense to the peard division and at the same time
forward a record of such conviction to the boerd Jdivisione
providing that if such person does not possess 2 driver's
license the court shall so indicate in its vreport to the
boerd divisSiOne

(b} Every court having jurisdiction over offenses
committed under this—actv-or any other act of this state or
municipal ordinance regulating the operation of wmotor
vehicles on highwayss shall forwards within five——¢5% days.
to the posrd divisign o8 record of the conviction or
forfeiture of baily not vacatede of any person in satd the
court for a violation of any ss+vd such lawssy other than
regulations governing standing or parkings and may recommend
the suspension of the operator's or chauffeur®s license of
the oerson so convictede The court or clerk of court shal)
notify the division of 211 copvictions aod. forfejtures _of
bail not wacated wunder 32-2152{3}  iovolveing ap order of
susoeasion . _or _reyvocatiop of _the defendanl's operator’s
license _or _ nonresident's _ operating _privilegee  Uoon
receiving _such notices the division sball  immediptely

—-B— HB 251
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suspend  gr  revoke the overator®s licease or ponresident’s
operating privilege for the peciod of time _ordered by Lhe
Cgurts

(¢} For the purposes of this act the term “conviction®
shall mean a final convictione Alsoes for the purposes of
this act a forfeiture of bail or «collateral deposited to
secure 3 defendant’s appearance in courts which forfeiture
nas not been vacatedy shall be equivalent to a conviction.

{d} Any person convicted of any offense which makes
mandatory the revocation of the operator®s or chauffeur®s
licensey such period of revocation shall commence from date
of conviction or forfeiture of bail.™

SECTION 4o SECTION 231-149s ReCeM, 194T7, L5 AMENDED YO
READ A5 FOLLOWS:

*31-149. Period of suspension Or revocation. {a} The
board-—-shaillt division _may not suspend or revoke a driver's
license or privilege te drive 2 motor vehicle on the public
rRighways for a period of more than one {1} yearsy except as
permitted under sections 31-148¢ 31-195¢y 53-4243 and 53-430»
and_32-2142s Re Ca Me 1947,

(b) Any person whose license or privilege to drive a
motor wvehicle on the public highways has been suspended or
revoked shall not be entitled to have such license or
privilege renewed or restored unless the revncation was for

3 cause which has been removede except that after the
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expiration of the period of such revocation or suspensiony
such person may make application for a new license as
provided by laws but the beard-shat} division_mgay not then
issue a new license unless and until it is satisfied after
investigation of characters habitss and driving ability of
such person that it will be safe to arant the privilege of
driving a motor wvehicle on the public highwayse Provided,
howevers when any person is convicted or forfeits bail or
collateral not vacated for the offense of operating or being
in actual physical control of a motor vehicle while under
the influence of intoxteating——tiquer alcohol or narcotic
drugs oOr knowingly or wiltingly under the influence of any
other drug to a degree which renders him incapable of safely
driving a motor wvehicle or a combination thereofy the board
division shalls upon receiving a report of such conviction
or forfeiture of bail or collateral not vacateds suspend or
revoke the license or driving privilege of such person for a
period of sixty—t68)——days pot  more than & monthse. Upon
receiving a report of a conviction or forfeiture of bail or
collateral for a subseavent——sveh seconds _thirds _or
subsecguent offensev within five—$5% years thereoft af the
first offenses the beard division shall suspend or revoke
the license or driving orivilege of such person for a period
of one—+¢1ly year.

{c) The revocation period for all revocations made

-10- HB 251
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mandatory by section 31-1463 Re Lo Me 1947+ shall be one (1}
yeary except as provided in subsection (b) of this sectione®

-End-
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April 2, 1977

STANDING COMMITTEE REPORT
Senate Committee on Judiciary

That House Bill No. 251 be amended as follows: ~

1. Amend title, lines 5 and 6.
Following: "ACT TO"

Strike: "PROVIDE AN ALTERNATIVE TO IMPRISONMENT FOR PERSONS CONVICTED OF"
Insert: "REVISE THE PENALTIES FOR"

2. Amend title, lines 7 and 8.
Following: "DRUGS;"

Strike: "TO PROVIDE FOR SUSPENSION OR REVOCATION OF DRIVING PRIVILEGES;"

3. Amend title, lines 11 and 12.
Following: "DRIVE;"

Strike: "TO PROVIDE FOR MANDATORY DRIVER IMPROVEMENT SCHOOL AND ALCOHOL
TREATMENT PROGRA%L"

4. Amend title, line 13.
Following: "UPON"
Strike: " COUNSELING"
Insert: "EDUCATION"

5. Amend page 3, section 1, lines 21 through 24.
Following: "menths"
Strike: "a suspension of his operator's license or nonresident's operating

privilege for not more than 6 months, to which may be added, in the
discretion of the court,"

-

6. Amend page 4, section 1, lines 1 through 4.

Following: "4imprisenment."

Strike: "ON A FIRST CONVICTION UNDER THIS SECTION, THE DEFENDANT SHALL BE
REQUIRED TO ATTEND A COURT-APPROVED, ALCQHOL RELATED DRIVER IMPROVEMENT
SCHOOL. "

7. Amend page 4, section 1, lines 6 through 10.

Following: "menths"

Strike: "a suspension of his operator's license or nonresident's operating
privilege for not less than 1 YEAR, to which may be added, in the dis-
cretion of the court,"”

8. Amend page 4, section 1, lines 14 through l6.

Following: ‘'"year"

Strike: "and a revocation of his operator's license or nonresident's oper-
ating privilege for not less than.l.year"

9. Aamend page 4, section 1, lines 19 through 22.

Following: "4$1,000-06%},

Strike: "UPON A SECOND OR SUBSEQUENT CONVICTION OF A VIOLATION OF THIS
SECTION, THE DEFENDANT SHALL BE REQUIRED TO ENROLL IN AN ALCOHOL TREAT-
MENT PROGRAM APPROVED BY THE DEPARTMENT OF INSTITUTIONS."
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Page 2

April 2, 1977
House Bill No. 251

10. Amend page 4, section 1, line 23.

Following: " (4)"

Strike:
Insert:

"The™

"Except as otherwise provided in this

11. Amend page 5, section 1, line 3.

Following: line 2.

Strike:
.nsert:

t

"THE"
"a course in a"

Following: "SCHOOL"

Insert:
Follcer.
Insert:

"approved by the court"

~g: "95"

n an "

Following: "PROGRAM"
"approved by the department of institutions"

Insert:

12. Amend page 5, section 1, line 4.
Following: 1line 3

Strike: "ORDERED BY THE COQURT"
Following: "Each"

Strike: "individual"

Insert: ‘"school"

13. Amend page 5, section 1, line 5.

Following: "such"
Strike: "counseling”
Insert: "education"

14. Amend page 5, section 1, line 6.
Following: "of the"

Strike:
Insert:

"counseling”
"education"

15. Amend page 5, section 1, line 7.
Following: "accepted"

Strike:
Insert:

16. Amend page 5, section 1, lines8 and 9.

"for counseling"
"by the school"

Following: "treatment"

Insert:

"program"

Following: "attend the"

St.ike: ‘"counseling sessions"
Insert: "school"

Following: ", the "

Strike: ‘"counselor"

Insert: "school

17. Amend page 5, section 1, line 19.

Following: "through"
n (5)

Strike:
Insert:

|l'('Z"‘)-n

section,

the"
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Page 3
April 2, 1977
House Bill No. 251

18. Amend page 7, section 2, lines 5 and 6. -
Following: "thereof"

Strike: ", except as provided in 32-2142"

Insert: "except as provided in 31-149"

19. Amend page 8, section 3, line 20 through line 3 on page 9.

Following: "convicted."

Strike: 1line 20 through line 3 on page 9 in their entirety

Insert: "The court may also recommend that the division issue a restricted
probationary license in lieu of the suspension required in 31-149(b)
on the condition that the individual attend a driver improvement school

or an alcohol treatment program if one is available. The division shall
issue a restricted probationary license unless thé person otherwise is
not entitled to a Montana operator's or chauffeur's license."

20. Amend page 9, section 4, line 19.
Following: "31-155,"

Insert: "31-184.1,"

Following: "and"

Insert: "and"

21. Amend page 9, section 4, line 20.
Following: 1line 19
Strike: "and 32-2142,"

22. Amend page 10, section 4, lines 16 and 17.

Following: '"suspend" -

Strike: "or revoke"

23. Amend page 10, section 4, line 18.
Following: "days"
Strike: "not more than"

24. Amend page 10, section 4, line 22.
Following: "shall"
Strike: "suspend or"
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HOUSE BiLt ND. 251
INTROOUCED BY HARPERs SCULLYe DUSSAULTs SHELDENs KEYSER

BY REQUEST OF ASSQOCIATION OF COUNTY ATTORNEYS

A BILL FOR AN ACT ENTITLED: "AN  ACT TO PREVIDE——AN
ACFERNATIVE——FB-HMPRESONMENT-FOR-PERSBNS—EONVIETFER-BF REY]SE
I1HE PENALITIES FOR DRIVING WHILE UNDER THE INFLUENCE OF
ALCOHGL OR DRUGS; FO-PROVIBE—FOR-SUSPENSIEON-OR-AEVECATIEBN-GF
OREFENG-PREVELEGEST TO CLARIFY THAT HABITUAL USERS WHO DRIVE

ARE NOT SUBJECT TO CRIMINAL PENALTIES UNLESS THEY ARE UNDER

THE INFLUENCE WHEN THEY ORIVE; I8-—PROVIDE——FAR——MANDATORY

PROVIDE FOR SUSPENDED EXECUTION OF SENTENCE CDNDITIDNEB UPON
EOUNSELENG EDUCATION OR TREATMENT; ANB-FO-PRBVEDE—A--PEMALFF
FOR--BRIVEING——BUREING-A—PERTBO-BF-SUSPENSEON-OR—REVBEAFION-BF
BREIVENS——PREVELEGEST AMENDING SECTIONS 31-145s 31-146s

31-149s AND 32-2142y RaeleMe 1947."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section le Section 32-2142y ReleMe 1947y is amended to
read as follows:
“32-21%2+ Persons under the influence of +ntoxicating
++quor alcohol or of druase +¢e}-—ft-—i+9-—untawfui——and
pountshable——as—provided—in-paragraph—tdi-of-this—section—for

any-person—who—+s-under-the-inftuence-—of-intoxtearing-tiquor
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to-drive—or-be—in-—actoet—phrsicat—ecentrol——of—any-—metor
vehicte-dpon—the-highwoys—of-this-states

tb¥ill In any criminal prosecution for a violation of
paragraph—te}d subsection (2) of this section relating to
driving a vehicle while under the influence of intoxiceting
¥+quor alcohols the amount of alcohol in the defendant's
blood at the time allegeds as shown by chewmical analysis of
the defendant's bloody urines breaths or other bodily
substancey shall give rise to the following presumptions:

twf{al Tf there was at that time 0.05 per cent or less
by weight of alcohol in the defendant's bloods it shall be
presumed that the defendant was not under the influence of
+ntoxtreating—tiquers+ alcohola

2w(h) If there was at that time in excess of 0.05 per
cent but less than 0.10 per cent by weight of alcohol in the
defendant®s bloods such fact shall not give rise to any
presumption that the defendant was or was not under the
influence of intoxicating—3¥+quoer alcohpls but such fact may
be considered with other competent evidence in determining
the guilt or innocence of the defendant+,

3v{c) If there was at that time 0.10 per cent or more
by weight of alcohol in the defendant's bloods it shall be
presumed that the defendant was under the influence of
+ntoxicoating-tiquor+ glcohols

4x Per cent by weight of alcohol in the blood shall be

2= HB 251
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based upon arams of alcohol per one hundred (100) cubic
centimeters of blood*as

% The foreqoing oprovisions of peragreph-—tb¥y this
aubsection (1) shall not be <construed 3s limiting the
introduction of any other competent evidence bearing upon
the question whether or not the defendant was under the
influence of +ntoxienting-+iquer alcohol.

teyrf2) It is wuntawful and punishable as provided in
poragraph—td} subsectijon [3) of this section for any person
who is en—hebitust-vrer—of-eor under the influvence of alcohgl
or any narcotic drug or who—is-—under—the-infivence—of any
other drug to a degree which renders him incapable of safely
driving a motor vehicle to drive or be in actual physical
control of 2 motor vehicle within this state. The fact that
any person charged with a violation of this pereqreph
subsectjon is or has been entitled to use such a drug under
the laws of this state sha33} dges not constitute a defense
against any charge of violating this paregraph subsection.

td¥[(3) Every person who is convicted of a violation of

this section shall be punished by imprisonment—in-the-county

or——ecity--fairi-For-mot-more—thon-s+x-t6+—months a-suspenaion

tn--the-—discretion-—of——the-courty or—by a fine of not less

than one-hundred-dotars—£3$100+68+ or more than five-hundred
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dottars—{£3500=86r—or—by-—hoth-sveh—fine-and—imprisonment. O
A——FIRSF-—EGNYIETION-UNBER-FHIS—SECF3ONy—FHE-BEFENDANT—SHALE
DE-REGUINES-FE6-~AFTFENDB--A-—COURF-APPROVEDy-—ALEOHOE-—RECATED
BRIYER--FMPROYEMENF-SEHOOEs On a second convictions he shal?
be punished by imprisenment—in—the—county-or-city—jait—Ffor
not-—tass——than—ten—{i8y—days-nor-more—than—s+x—{&4-months a

s e i _ e m—— -

operatina—-—privitege—for-not-tess-than-I-menths—or—more—than
b-months i-¥EARv-to—which-may-be—addedy—at in the-discretion
of-the-eourty a fine of not less than three-hundred-—doliars
f$300t891-—n?f Qar more than five-hundred-dottars—4$500vf84a
“n he third or subsequent convictions he shall be punished
by imprisonment for a term of not less than thirty—{30} days
ner Qqr wore than one--tl} vyear and-s-revpcotion-of-—his
operator*s—}icenye—or-nonresidentis-operating-privitege-—for

= — =3 + to which may be addeds &% jn the
discretion of the courta a fine of not 1less than #ive

hundred——dotiore——£3$500+68%—noer or more than one-thousand

dottars—t$1,000v00). UPGN-A-SEEOND-BR-SUBSEGUENT-—EONVIETION
GE=A==¥3OLATION-—OF -~ FHE 5=~ SECFIONy-—FHE-BEFENDANE-SHALE=BE
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A DRIVER IMPROVEMENT SCHOOL APPROVED BY THE COURT OR AN
ALCOHOL TRZATMENT PROGCRAM APPROVED PBY THE DEPARTMENY OF
shalls at the commencement of the counseling EDUCATION or

treatments  notify the court that the defendant has heen
accepted for—counsetring BY YHE SCHOOL or treatment PROGRAMe

t2¥4+64(5) Each and-every municipality in this state is

hereby given authority to enact the—-—foregoing—paragreaphs
tayr——ibyvy—-te}—-and—-¢d} subsections {1} through £5% (4} of
this sectiony with the word "state™ in the first sentence of
poaragraphs—tey-—and-—{fe} subsection (2§ changed +n——each

+natance to read “municipalityy™s as an ordinancey and is

-5 HE 251
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hereby given jurisdiction of the enforcement of setd the
ordinancey and of the imposition of the fines and penalties

therein provided.

noticey ¥he—board the—division shati-—Fforthwith——atapend-—or
revoke——the——gperatoris——ticense——or——permit-—to—drive——end

operating—privitege——and-—sny——nonresident nonresjdentts
operating-privitege—of-any-person-upon-recetvint—o—record-of
such-—-personts——cenviction-or—forfeiture—of-bairt-not—vacoated
under—this-seetion ﬁztﬁh::mzs&:n.fz&m::nﬂhnﬂ:u:m
courty”

Section 2« Section 31-146s ReCeMe 194Ts is amended to
read as follows:

#31-145, Mandatory revocation of license by board or
chief wupon proper authorityas The board or chief upon proper
authority shall forthwith revoke the 1license or operating
privilege of any operator or chauffeur upon receiving a
record of such operator®'s or chauffeur®s conviction or
forfeiture of bail not wvacated of any of the following

offensesy when such conviction or forfeiture has become

-6- HB 251
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final:

1« Manslaughter resulting from the operation of a
motor vehicle;

2+ Driving a motor vehicte while under the influence
of intoxicating——tiquor A LOHOL or narcotic druge or
willfully or knowingly under the influence of any other drug
to a degree which renders him incapable of safely driving a
motor vehicle or a combination thereofx—execept—as-proyided
in-32-2t42 EXCEPT AS PROVIDED IN 31-149;

3. Any felony in the commission of which a motor
vehicle is used;

4e Failure to stop and render aid as reguired under
the laws of this state in the event of a motor-vehicle
accident resulting in +the death or personal injury of
another;

5« Perjury or the making of a false affidavit or
statement wunder oath +to the board under this act or under
any other law relatimg to the ownership or operation of
motor vehicles;

6e Convictions or forfeiture of bail not vacateds upon
three {3) charges of reckless driving committed within a
period of twelve (12) months.®
BEAD AS FOLLOWS:

“31-145. MWhen court to forward 1license to #doard
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division and report convictions. {3} Whenever any nerson is
convicted of any offense for which this act makes mandatory
the revocation of the operator®s or chauffeur®s license of
such person by the bomrd division of motor wehigles of the
department of justices the court in which such conviction is
had shall require the surrender tc it of all operator®s and
chauffeur®s Ticenses then held by the person so convicted.
The <court shall thereupony within five-+5% dayse forward
sei+d the license to the boeard division and at the same time
forward a record of such corviction to the board diyisions
providing that if such ,erson does not possess a driver®s
License the court sh311 so indicate in its report to the
board division.

{(b) Every court having jurisdiction over offenses
committed under this-scty-or any other act of this state or
municipal ordinance requlating the operation of motor
vehicles on highwayss shall forwardy within frve—{S+ days»
to the board division a record of the conviction or
forfeiture of baile not vacateds of any person in seid Lhe
court for a viclation of any es+d such Jlawss other than
regulations governing standing or parkings and may recommend
the suspension of the operator®s or chauffeur®s license of
the person so convictede ihg::nnztg;:;gig:k:nf:::nn:t:::hnii

ify—m ——division——of-atd fotd —and—forfeitures-af

—8- HB 251
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sg3pension-—or—- — =< 2
ticense-or-—nonres’ ing-——pri —_—
receiving——— ——aoticeys = i X i
agagend-or-ceyake—the-operatorts-——ticense~—or——nonrexidentts
operoting——ori == = ¥ i

1S NOT ENTIVLED TO A MONTANA OPERATOR®S QR CHAUFFEDR®S
LICENSE.

(c} For the purposes of this act the term ®conviction®
shall mean a final convictions Alsoy for the purposes of
this act a forfeiture of bail or collateral deposited to
secure a3 defendant's appearance in courts which forfeiture
has not been vacatedy shall be equivalent to a convictione

{4} Any person convicted of any offense which makes
mandatory the revocation of the operator's or chauffeur®s
license, such period of revocation shall commence from date
of conviction or forfeiture of bail."

SECTION 4o SECTION 31-149s ReCate 19%Ts IS AMENQED TQ
READ A5 FOLLOWS:

"31-149« Period of suspension or revecations f{a) The
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board-—shatt division may not suspend or revoke a driver®s
license or privilege to drive a motor vehicle con the public
highways for a period of more than one (1) years except as
permitted under sections 31-148s 31~155y 31-18%a1s 53—424s
and AND S53-430, and-32-£342s Ra Cue Me 1947,

(b) Any person whose license or privilege to drive a
motor vehicle on the public highways has been suspended or
revoked shall not be entitled to have such license or
privilege renewed or restored unless the revocation was for
a cause which has been removedsy except that after the
expiration of the period of such revocation or suspensions
such person may wmake application for a new license as
provided by laws but the boerd—shedd division may not then
issue a new license unless and until it is satisfied after
investigation of characters habits, and driving ability of
such person that it will be safe to grant the privilege of
driving a motor vehicle on the public highwayse Provideds
howevers when any person is convicted or forfeits bail or
collateral not vacated for the offense of operating or being
in actual physical control of a motor vehicle while under
the influence of +ntoxfenting——tiquer alcohol or narcotic
drugs or knowingly or willingly under the influence of any
other drug to a degree which renders him incapable of safely
driving a motor vehicle or a combination therecfs the boerd

divisiogn shalls upon receiving a report of such conviction

-10- HB 251
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or forfeiture of bail or collateral not vacateds suspend or
revyoke the lticense or driving privilege of such person for a
period of sixety-{664-deys npot-—more-—than & _pooths. Upon
receiving a report of a conviction or forfeiture of bail or
collateral for a sdbsequent——such seconds thirds or
subsequent offensey within fi+ve--{5% years thereof of the
first offenses the boerd division shall suvspend--er revoke
the license or driving privilege of such person for a period
of one—-+413¥ yeare.

{c) The revocation period for all revocations made
mandatory by section 31-146¢ Re Ce Me 1947y shall be one (1)
years except as provided in subsection (b} of this section.”

—-End-
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