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INTRODUCED BY 

A BILL FOR AN ACT 

ALTeRNATIVE TO IMPRISONMENT FOR PERSONS CONVICTED OF DRIVING 

WHILE UNDER THE INFLUENCE OF ALCOHOL OR DRUGS; TO PR3VIDE 

FOR SUSPENSION OR REVOCATION OF DRIVING PRIVILEGES; TJ 

CLARIFY THAT HABITUAL USERS WHO DRIVE ARE NOT SUBJECT TO 

CRIMINAL PENALTIES UNLESS THEY ARE UNDER THE INFLUENCE WHEN 

THEY DRIVE; TO PROVIDE FOR SUSPENDED EXECUTION OF SENTENCE 

CONDITIONED UPON COUNSELING OR TREATMENT; A~O TO PROVIDE A 

PENALTY FOR DRIVING DURING A PERIOD OF SUSPENSION OR 

REVOCATION OF DRIVING PRIVILEGES; AMENDING SECTIONS 31-146 

AND 32-2142• R.C.Me 1947.• 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 32-2142• R.c.M. 1947• is amended to 

read as follows: 

"32-2142• Persons under the influence of ~"~ox~~t+~ 

~~q~~ ~21 or of drugs. tet--tt--~--ttn~ftWftt+---end 

pttn~ft8ft+e--a~-~roY+ded-+ft-~o~ogro~h-tdt-of-th+~-~ee~~on-fo~ 

ony-per~oft-who-~~-ttnder-the-~nf~ue~e-of-+nt~~eo~+ng-~~qu~ 

to-d~+ve-or-~~+n--oet~+--~hy~+eo+--eontrot--of--ony--motor 

Yeh+e~.-u~on-tfte-h~ghway~-of-th~~-~toteY 

t~t~ In any criminal prosecution for a violation of 
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LC 0762/01 

porogro~h-fot ~ctjon 12l of this section relatinj to 

driving a vehicle while under the influence of ~ntox+eot~~ 

~+quor ~~l• the amount of alcohol in the defendant's 

blood at the time alleged~ as shown by che•ical ~nalysis of 

the defendant•s bloodo urineo breath~ or other bodily 

substance. shall give rise to the following presuaptions: 

+•1.sli If there was at that ti111e 0.05 per cent or less 

by weight of alcohol in the defendant's blood~ it shall be 

presumed that the defendant was not under the influence of 

~M-~eot~tr-Hqtter• ~h 

rwLQi If there was at that time in excess of 0.05 per 

cent but less than 0.10 per cent by weight of alcohol in the 

defendant's bloodo such fact shall not give rise to any 

presumption that the defendant was or was not under the 

influence of +n~tes~tn-r-t+qttor alcoholo but such fact may 

be considered with other competent evidence in determining 

the guilt or innocence of the defendant•~ 

3w~ If there was at that time 0.10 per cent or more 

by weight of alcohol in the defendant•s bloodo it shall be 

presueed that the defendant was under the influen~e of 

+~t-~eet~n,-~~quor+ alcohol. 

4w Per cent by weight of alcohol in the blood shall be 

bas2d upon Qrams of alcohol per one hundred (100) cubic 

centimeters of blood•~ 

.,,. The fore yo in'] provisions of fli'lrogrttl'i'l--tet i.lli.s. 
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subsection (1! shall not be construed as 1 imiting the 

introduction of any other co•petent evidence bearing upon 

the question whether or not the defendant was under the 

influence of +~~+eat+ng-+fqHer gl&QhQI. 

tet~ It is unlawful and punishable as provided in 

pe¥ag~ph-fdt subsection f31 of this section for any person 

who is an-ftabf~He+-u~~-o~-~ under the influence of ~ 

2e any narcotic drug or who-+s-Hnder-~he-+n~+Henee-o+ any 

other drug to a degree which renders hi• incapable of safely 

driving a motor vehicle to drive or be jn actyal phy$jca1 

control of a motor vehicle within this state. The fact that 

any person charged with a violation of this ~r~ph 

sybsectjon is or has been entitled to use such a drug under 

the laws of this state she++ ~not constitute a defense 

against any charge of violating this p~re~r~h ~ti2a· 

tdt~ Every person who is convicted of a violation of 

this section shall be punished by +•prfsonme~-+n-~he-e&d~Y 

or--e+~y--je++-~er-ne~-aere~n-s+w-fbt-Me~fts a syspe~iun 

of his ~ator•s license__Q£_ nonresjdent•s ooeratina 

12rjvilege foL_!!ot more than b 1112Jli.~L_x(Lwhjch may ~~ 

in_ the djs~jon of~~ or-by a fine of not Jess 

than ene-ftuftdred-de++~rs-tS100w99t or more than ++Ye-hundred 

do++~rs-tssoo.aet-er-&y-bo~h-~Heh-++ne-and-fmpr+seftme~. On 

a second convict i on.t. he shall be pu.~ i shed by fmpi"f~h,f'llaeM-ff'l 

~he--eeun~y-er-e+~-js++-+er-ne~-+ess-~hen-~n-t~ftt-deys-ner 
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mere-~hen-ri,.-'f6t-m.,...~fts a_~~un_llf._b..LL.~~~li 

license or nonresideot•s ~tjng priyjlege for no~ 

than 3 •onths~re than 6 months, to which may be added, 

e~ iD the discretion of the court.t. a fine of not less than 

~hre@-hundred--6e++srs--tS300w99t--ner gL more than +~ye 

hHftdred--de++er~--iS500.6at• On the third or subsequent 

conviction.t. he shall be punished by imprisonment for a term 

of not less than ~?r~-i30t days f'lor .ar: more than em.-tlt 

year .a.wl--'L~~i~L_hll__lliler a tor • s-1ll!IDliiL-.-.aJ: 

nonresjdent•s gg.e,r:atjng priyjJe·ge fo.r_nnLI.e.ss than ~· 

to which •ay be added.t. ~ in the discretion of the court~ a 

fine of 1ot less than ++¥e~hdftdred-do++ers-tS500T69t-nor g£ 

more than ene~eftd-6ellers fSl.OOOw99t• 

ttl The~oyrt may. _in_~__dlscretjooL-~nd the 

~xecytjon pf any ~~a_jwpo$ed under subsecti.Qn_ili_nn 

.t~~.QD.II.i1..ilm that the defe~.®Uin~~---"!Jlll.L..Ql!..!UI 

.tuL the cgurt___or:__xbai...._~~L.t.Q medjcal treatlllitnt in a 

~uitable D~ or oriyate jnstjtutioo. tach jndjyidual__QL 

j nsti tuti2!l.JlLQx.Uli~tLI:.J!!Ulliel j Di! or vea:t.m.e.DLlihil1l...._,H 

lil!t_£Q.m!!!~ ment of ll!g_~Jm:>gl.in9-2J:_tul;Umg!!.t~IU.lf.x_~ 

£2l.U:.t~~.L.t.t!.!L~ndant ha.L~--i!ll!UU.~~~-2I. 

treatment. H__.t!!g_g~fendanLf.ajls to attend _t.lli!._~~.in9 

sessions a~ ~ tTeatment_~~· the counselor or 

l!l:i.li.ll!~baLL!!otj fy th~Llll the fajlyre. 

t 51 A persQIL~Ililerator" s 1 kitl!~_QL_~lil.sill~ 
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QWlUt i ng prj y i 1 eiJe h~Jm_.S.U.:;Jl~...QL..~e.d.__w)~ 

subsection ilL-2L~~tjon an&L~• durin~ILQl 

.:;~l2!!..JU:~atjoo. dtives a mot2J:_~jcle. shlll___!U:: 

~unjshed by a_fine_gf not •ore th~~_i~oment for 

not more than 6-mgntb~L-AQtbL 

te~L21 Each ~d--eYe~y municipality in this state is 

h...-eby gi vea authority to enact ~f'>e--fe~egc~<t--P"~"~"ph~ 

tftt.--tbty--tet--ftnd-tdt ~~~~Ill-through i2l of this 

section, with the word •state• in the first sentence of 

f>"~"~"ph~et---d--tet subsection (2) changed +tt-eeeh 

• 
+~~~ee to read •municipalityY•~ as an ordinance• and is 

he~eby given jurisdiction of the enforcement of se+d the 

ordinancev and of the isposition of the fines and penalties 

therein provided. 

t<ftJ.ll The cpurt or Ul:LILoL~.Y.~.ttt shall n>nif.¥_t.he 

g~n_~~QL_Yehjclgs of the dggartment of ~~g__gL 

all_~~ans and__[Qrf~tures of bail ngt ~~d under 

subsection 131 lnyolyio~ an order of suspensjoo -OI 

reyocat i ou...__2f_~....J1gfendant' s ll.Pillaliil:~ikeDS.lL-'lC 

.!!QDlllljjj:~~ll.irul--JU:l vi l egg. _JLjlg!l._L~JlLw#_~tl 

noti~ ~he--b..e~d the division shall forthwith $us 0end_gr 

revoke the ~~ license or f>e~m+~--~o--dr~ve--end 

e~...-e~~~~---~~~v~e~e---end--any--nenre5~den~ UQUL~~ 

operating privile~e ef-any-pe~~-~pen-~ee~.~~-e-reeord-of 

~~eh-p .... ~eoLs-eenY+e~+cn-ftr-f~~~~re-ef-be~+--ne~--weee~ed 
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LC 0762/01 

~der--~h~~-~e~en for the period of time ordered by tb& 

~a.• 

Section z. Section 31-146o R.C.Mo 1947, is amended to 

read as follows: 

"31-l4b, Mandatary revocation of license by board or 

chief upon proper authority. The board or chief upon proper 

authority shall forthwith revoke the license or operating 

privilege of any operator or chauffeur upon receiving a 

record of such operator's or chauffeur's conviction or 

forfeiture of bail not vacated of any of the following 

offenses. when such conviction or forfeiture has becoae 

final: 

lo Manslaughter resulting from the operation of a 

motor vehicle; 

2. Driving a motor vehicle while under the influence 

of intoxicating liquor or narcotic drug, or willfully or 

knowingly under the influence of any other drug to a degree 

which renders him incapable of safely driving a motor 

vehicle or a combination thereof1- excewt us 2L~LQed_in 

~Z=Z.li.Z; 

3. Any felony in the commission of which a ~otor 

vehicle is us~d; 

4. Failure to s£op and render aid as required under 

the laws of this state in tne event of a motor-venicle 

accident resulting in the death or personal injury of 

-b-
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anotheri 

2 5. Perjury or the making of a false affidavit or 

3 statement under oath to the board under this act or under 

4 any other law relating to the ownership or operation of 

5 motor vehicles; 

6 6. Con~iction, or forfeiture of bail not vacated, upon 

7 three (3) charges of reckless driving committ~d within a 

8 period of twelve (121 •onths.• 

-End-
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STATE OF MONTANA 
REQUEST NO .. 479-77 

FISCAL NOTE 

Form BD-15 

1 compliance with a written request received ___ tl.Rrna_ry __ B ________ • 19 J]._, there is hereby submitted a Fiscal Note 

>r .•.. l:l_o.M~~_Bi.IU.5J ________ pursuant to Chapter 53, Laws of Montana, 1965- Thirty-Ninth Legislative Assembly. 

:ackground information used in developing this Fiscal Note is available from the Office of Budget and Program Planning, to members 

,f the Legislature upon request. 

lESCRIPTION OF PROPOSED LEGISLATION: 

An act to provide an alternative to imprisonment for persons convicted of driving while under the influence of alcohol or 
drugs; to provide for suspension or revocation of driving privileges; to clarify· that habitual users who drive are not subject 
to criminal penalties unless they are under the influence when they drive; to provide for suspended execution of sentence 
conditioned upon counseling or treatment; and to provide a penalty for driving during a period of suspension or revocation 
of driving privileges. 

FISCAL IMPACT: 

It is assumed that the main objective of this bill is to suspend the driving privilege of first and second offenders of this 
act, rather than punishment by imprisonment. It is further assumed that the imposition of a fine will remain in the dis· 
cretion of the court. This being the case, it is impossible to determine any change in revenue. There should be no 
increase in expenses to the State of Montana by the passage of this bill. No realistic estimate of the effect on local 
government can be provided. 

f)-; .I-~ 
;:o~:~ ~I·R·fc~~R· q~ ~ "~, 0~ ·. 
Office of Budget and Program Planning 

Date: o-: · i ll ··· ? 7 



45th Legislature HB 0251/02 

2 

3 

4 

5 

6 

1 

8 

9 

10 

11 

12 

L3 

14 

l? 

16 

I 1 

18 

19 

20 

21 

22 

23 

24 

2':i 

Approved by Committee 
on Judiciary 

HOUSE BILL NO. 251 

INTRODUCED BY HARPER, SCULLY, DUSSAULTo SHELDEN• KEYSER 

BY REQUEST OF ASSOCIATION OF COUNTY ATTORNEYS 

A ~ILL FOR AN ACT ENTITLED: "AN ACT TO PROVIDE AN 

ALTERNATIVE TO IMPRISONMENT FOR PERSONS CONVICTED OF DRIVING 

Wrl1LE UNDER THE INFLUENCE OF ALCOHOL OR ORUGS; TO PROVIDE 

FOR SUSPENSION OR REVOCATION OF DRIVING PRIVILEGES; TO 

CLARIFY THAT HABITUAL USERS WHO DRIVE ARE NOT SUBJECT TO 

CRIMINAL PENALTIES UNLESS THEY ARE UNDER THE INFLUENCE WHEN 

THEY DR 1 VE; !Q_.-£!!!lllQL_f_Q_R MANDATORY O!UY.f.Lll\PRQY~ 

FOR i~QQ~_!~ ALCQHOL TREATMENT PR~ TO PROVIDE 

SUSPE~OED EXECUTION OF SENTENCE CONDITIONED UPON COUNSELING 

OR TREATMENT; *HB-~9-PR8¥fBE-*-P~~~¥-~HR-SR~Y~NG-9HRtN5--A 

PERt99--9F--5~5PEN5~HN--8R-REYBt*~f6N-eF-9RfVtN5~tY+tESESt 

AMENDING SECTIONS 21=~~ 31-1461- 31-149, AND 32-2142• 

><.c.M. 1947." 

6E IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 32-2142o R.C.Mo 1947o is a~ended to 

read ~s follows: 

~3£-Zl42o Persons under the influence of +nt~+eet+~q 

+Tq~~ ~~2hal or of drugs. tet--tt--+~--un+e.~~+---~d 

p~n+~ne~+e--e~-prov+eee-+n-pere~rep~-tet-o~-t~+~-~~etTon-~or 

e~y-per~on-who-+~-~nder-t~e-+nf+uenee-of-+nto~+e~+nq-~~uor 

S E C 0 N D R E A D I N G 

HB 0251/02 

to-dr+ve-or-~e-+n--oetue+--phy~~o+--eontro+--o+--eny--mot~ 

2 veh+e+e-upon-the-h+~wey~-of-th~~to~. 

3 fhtLli In any criminal prosecution f~r a violation of 

4 per~roph-tet ~ub~~ign_tzl of this section relating to 

5 driving a vehicle whi1e under the influenc~ of ~ftt~~e~+"~ 

6 ++~uor al~l• the a•ount of alcohol in the defendant's 

7 blood at the time alleged~ as shown by chemical analysis of 

8 the defendant's blood• urineo breath~ or other bodily 

9 substance. shall give rise to the following presu~ptions: 

10 ~-~1 If there was at that time o.o5 per cent or less 

ll by weight of alcohol in the defendant's blood~ it shall be 

12 presumed that the defendant was not under the influence of 

13 +nt~+eet+no-++q~or~ ~~ 

14 ~w!bl If there was at that tine in excess of 0.05 per 

15 cent ~ut less than 0.10 per cent by weight of alcohol in the 

16 defendant's blood, such fact shall not give rise to any 

17 presumption that the defendant was or was not under the 

ld influence of +nto~~1t+nq-++~or alcohol, but such fact may 

1\1 be considered with other co~petent evid~nce in determining 

20 the guilt or innocence of the defendant~~ 

21 ~-~1 If there was at that time 0.10 per cent or more 

22 by weioht of alcohol in the defendant's blood. it shall be 

23 presumed that the defendant was under the influence of 

24 +"to-TeetTn~-++q~or+ al~b2!. 

25 ~. Per cent by weiqht of alcohol in the blood sh~ll be 

-2- HB 251 
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HB 0251/02 

based upon q~ams of alcohol pe~ one hundred (100} cubic 

centimeters of blood+~ 

5Y The foregoing provisions of ~e~eg~e~h--tbt ~ 

~yU~~~l2n-Lll shall not be const~ued as limiting the 

introduction of any othe~ competent evidence bearing upon 

the question whethe~ or not the defendant was under the 

influence of ~n~ox~ee~~nq-+~q~ ~· 

t~t~~ It is unlawful and punishable as provided in 

p~e~~eph-tdt ~ubsectjon !3) of this section for any person 

who is en-heb+~es+-e~~~-e+-o~ under the influence of ~ 

Q£ any narcotic drug or wh~s-eftd~-th~-+~~"~~-o+ any 

other drug to a degree which renders him incapable of safely 

driwi~g a •otor vehicle to drive .2£.-U~n_~~~_p~~ 

~Q~2l __ Qf a motor vehicle within this state. The fact that 

any person charged with a violation of this p$r&~eph 

~yU~~iQn is or has been entitled to usP such a drug under 

the laws of this state sh~+ ~ not constitute a defense 

aryainst any charge of violating this pere~reph ~Qs~tiQn• 

tdt~ll Every person who is convicted of a violation of 

this section shall be p~ntshed by +mp~+~onm~nt-+n-t~-~~nty 

or--~+ty--je+t-for-not-mo~~-~hen-s+~-t&t-months ~~~LQn 

gL__ll i s Q per a to ~--li~D~L--'l2!l£tiim:Ll~_.Q.lltl5l..t.i.Dg 

llLill.i~~!L..fQ!._ntrr_!!!.2LlL than ~ m~~lL~~tLma¥_l:.t!Ls!l:l.!l.e.!b 

.iiL-l.t:ti: __ lli~Ulliw:! __ llf._~~ or-by a fine of not 1 ess 

than on~-~ndr@d-do+tor~-tS100.~t or more than f+•~-hDndr@d 
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dottors-ts5oo.aet-or-by-both-se~h-f+n~-end-+~+son~nt. QN 

A __ E.l~SL.-.CJll:!:ilC li Olt UNDER THli_ll&.liO!iL-THLQ.llfliQANLSJ::!All 

a~-~~lR~_lQ__AllfNQ__A __ ~T-APPROVEDt A~--~~0 

U&l~&__l~~~~UQLs On a second conviction~ he shall 

ne 9unished by +~~+se"~nt-~~~-~oanty-or-e+ty--je++--f~r 

"ot--+~~s--thon-t~"-t+et-dey~-"er-mo~~-~hen-sT~-t~t-mon~h~ ~ 

~ll~ll.e!l:i.l2!L~L-ll.i.li __ !Wllll~-_license or no!ll:l:.Sl...d~ 

g~Uit.i!Ul--Jl£.i.Jl.il.e!;l~:r_llllLl.ilu-l.han 3-,.~mm=!!Sltt::Sh§:n 

2=mnnth~ ~AR, to which may be addedo e~ in the discretion 

of the court~ a fine of not less than thr~e-hend~--do++ers 

fS300T69t--~~ Q£ more than ~~ye-handr~do+ters-f$500Y99t• 

Un the third or subsequent conviction~ he shall be punished 

by imprisonment for a term of not less than th+rty-t3Dt days 

"or QL more than on~--tlt year gng_g_c~llQ~ti~n_of_hi~ 

ll:~.ult..!lC.Lli"-!:~_nJl!lli:tili!::~_2~rat i ng otitiU!IU!___fg,r: 

no_t__]_gll __ U!~__LJJ!2!:• to which may b" added._ "~ i.!l the 

discretion of the court1 a fine of not less than ++•~ 

hendr~--d~+ers--tS500T96t--no~ ll:L more than one-thoesen~ 

dot+ .. ,.~-tSlo000Y99t. \l£Q.M A SECOND Q!L~!l~.ln.!t.NL_LONtllil.Q~ 

QL~--tl~ll~~L~~L~lillDN~~~~llruDANT~HAU~t 

~~~~Q_TO~~~L~~~ll~LTR~TM~LPR~RA~2PPROff0 

liL TH LUf PART M EJJL..QLll!:i..!il!Lli!l!is.. 

~L~!Ji: __ =.r:t__m~~_i.n___.iis __ Qi.~£!:ti!WL-~.sD~IL!..!l.e: 

!:l!.Stt..Uti!ID_oL~~~~n~!!!Wl.S.~ru1.!!J:_~lls~~--LlL....ll:n 

~!Ji:--~Qn~l~ill!L~~-~b~-~~~~b~~=~un~±~=o~ta1en 

-4- HB 251 



BE C2~1;C2 
HB 0251/02 

sy ~ae eeag~ ~f=!aat a~ §!S~i! !a ae~i§sl==tf§ataeet -4-B~ 
tf'H.ti ~~~tl=~=dttcM==n~tl~~rl~~ 

2 
2 ~~tl!n-!tt=m~~~tttlt~M-deportm~nf=.-:jlttti~-!2£:: 

3 ~_Qgry~R IKPROVE~ENT SCHOOL_OR ALCOBCL TBEATRENT f!Q~j!~ 
3 ~i±::::~tn:i:.l:ti!m~::::.!:!ml=fi!r.ftih!O::ta£::Juttl::m!i:::1:Q!:!:!t!:d::U!l~l: 

4 ~~-.!l1_1HE__£1]1!:h_J;lll<.!L-ind.!vidual_g£_ __ i~itu.!ig~ 
4 ~~~tl!n::::t2±==±D~~±ng::::§D::~~oer---cf'---~~n~n%i!m::::~ 

5 providing sucn counseling ox treataeo~-~all. __ ~!__!E~ 
5 r~rt±.s!!:!::=M---the---J:!rl;endant ... 2~ltl:~l±~m=~rc 

6 £2A~~~!_2f the counseling or trea!aent. notify !E~ 
0 !Um~=~n ... ,.--!Ultt:lttinS!--priv±~~tiytn-,--::.:~:=!l 

7 court that the defendant has_been acceEted for £Onn§eliag_g~ 
~±.1:~ ~he--hoard ~d±Ti2ien :!lhe++-f'orthw±tl'o-~u,.&tnd~r 

8 treatment. If the defendant fails to attend the counseling 
8 re•ofte--thi!!--~Qr~--+±el!!n:!le--~--per.Tt--to--dr±YI!!--ond 

9 Sfssions or the treataent prograa, tbe 0!; counselor 
9 o~erot±n~---pr±•±+e~e---a~--any--nenres±dent ~±d!:n~2 

10 institution shall notify tbe court cf tbe fai~ 
10 operet±n~-pr±Y±+ege-cf'-eny-pe~on-tt~ft-~eee±.+n~e-reeerd-of' 

11 !5t A !B£eea_vkeee~~ater's ~§§_!~eeiseatLs 
ll s~l'o-persen.o.,.-eoft¥±et±en-er-+erf'e±tttre-of'-b~+--nat--weeeted 

12 ~~ pri•ile!e has ee§a ea~sea eE Ee•e*e& ~eg 
12 tt~e~--tl'o±s--seet+on fa~:--the::~~t±~~~::h~ 

13 
13 ~-tlll:" 

1Q 
14 Section 2. Section 31-141:>• R.(.M. 1941• is amended to 

15 ~aeishee ey a ~ af eat_JS£e t&a!~i2 er i!~BJe§!~ 
15 read JS follows: 

16 ae~ ae~thaa 8 aeath§c @I B!th, 
1b ~31-l4b. Mandatory revocation of license by board or 

l1 ~~ Each aae ewery muuicipality in this .state is 
11 chief upon proper authority. The board or chi~f upon proper 

1 8 ~ given authority to enact tee tsre~aia~ ~araera~Bs 
lS authority shall forthwith revoke the license or operatino 

19 ~I• (Ill , (e) ne 181 
19 privileq€ of any ope~ator or chauffeur unon receivino a 

20 section, ~ith the word "state" in the first sentence of 
20 record of such operator's or chauffeur•s conviction or 

21 ~£tion_Jll changed i.._.....<Ho 
21 forfeiture of bail not vacated of any of the followinq 

22 iastaase to read "aunicipality7 "£ as an crdinance7 and is 
22 offenses. when such conviction or forfeiture has become 

23 ~ given jurisdiction of tbe enforcement of ~ !g§ 
2..\ final: 

211 ordinancB? and of the iaposition of the fines and fenalties 
£4 Manslaughter resulting from the operation ~f a 1. 

25 therein provided. 
2~ motor- vehicle; 
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2. Driving a motor vehtc1e whi1e under the influence 

of ~"~ox?eetT"~--~?q~o~ ~QL or narcotic dru-9.,. or 

willfully or knowingly under the influence of any other druo 

to a deg~ee which renders him incapable of safely driving a 

motor vehicle or a combination thereof~~l__a~~~~~ 

i.IL.U=..:.l.!t z ; 
3. Any felony in the commission of which a motor 

vehicle is used; 

4. Failure to stop and render aid as required under 

the laws of this state in the event of a motor-vehicle 

accident resulting in the death or personal 

another; 

injury of 

s. Perjury or the •aking of a false affidavit or 

state•ent under oath to the board under this act or under 

any other law relating to the ownership or o~eration of 

motor vehicles; 

6. Conviction.,. or forfeiture of bail not vacated, upon 

three {3) charges of reckless driving committed within a 

period ~f twelve {12) months.ft 

~U~~~-~U~L~Cli~~~~liil~~~~Q 

ft.E.!JL!.Lf. Ql.U!l!.H 

•31-145. When court to forward license to bo-d 

~LY~iQQ and repo~t convictions. (a) Whenever any person ts 

convicted of any offense for which this act makes mandatory 

the ravocation of the operator•s or chauffeur's ljcense of 

-7- HB 251 
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such person by the boe~~ Qiyj_~QQ_g~~~~es of th~ 

~~~aD1-!!1_j~ti~• the court in which such conviction is 

had shall require the surrender to it of all operator's and 

chauffeur•s 1 icenses then held by the person so convicted. 

The cJurt shall thereupon. within ++..,~--t5t days. forward 

~e+d ~Ue license to the boer~~~ and at the same time 

forward a record of such conviction to the ~r~ ~Lxi.~n• 

providi~g that if such person does not possess a driver's 

I icense the court shall so indicate in its report to the 

b-~~ ~ix.lli.2D• 

(bl Every court having jurisd>ction over offenses 

com•itted under thT~s~t.-o~ any oth~~ act of this state or 

munici-pal ordinance regulating the operation of motor 

vehicles on highways, shall forward, within ++ ... ~--t5t days. 

to the bo-d ~i.2n a record of the conviction or 

forfeiture of bail• not vacated, of any person in ~e+~ tb~ 

court for a violation of any ~s+d ~ laws~ other than 

regulations governing standing o~ parkJn~9 and may recommend 

the suspension of the operator•s or chauffeur•s 1 ic~nse of 

the ~erson so convicted. ~~t or cle~L~2UIL-~h2ll 

n~if¥_Xb~~l2n-2f_~l~l~ions and__laLf~tu~~-21 

tlsliL_nQ.L_J!.a~!.L-.l!!lilu_ll=..z l4Z I 31 _imuily~-2al.eL-21 

~J.l~::!.!::l~.i:Q!L_!!L__r_gy~illi!!ll__!lL~-!lefentl~-212.!:UI~~.:; 

_uriyilege. Upon 

.r. ~ci "Ll !l a _!iJ.I~n __ !J:Qtiu:..___t!!e__ll.iY.i.s.illn_:il:!illL__i_rnrn.edi.aJ;el:t 
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.!i~rul_llC_~fL-!J:l!L®lll..i!X~ 1 i cense _Q[_!l..Q!ll!l.Jilil!W.~ 

~~lltiM~titi~J~~~L~~!L~~-~-!J:l~ 

~=.!.,. 

(c) For the purposes of this act the term "conviction• 

shall mean a final conviction. A1so, for the purposes of 

this act a forfeiture of bail or collateral deposited to 

secur~ a defendant•s appearance in court, which farfetture 

has not been vacated9 shall be equivalent to a conviction. 

(d) Any person convicted of any offense which makes 

mandatory the revocation of thP. operator•s or chauffeur•s 

1 tcense, such period of revocation shall com~ence from date 

of conviction or forfeiture of bail.• 

.it.Ul..O~__llUlil!L-.Jl.::ll~_EL1.~A-19't7, 1 S Al!.ffill£1LIJJ 

litllL~.Lf.Ql.li!~.;_ 

~31-149. Period of suspension or revocation. (a) The 

1b boef'd--~l'le~~ .t!.iYili.!:ID--'liU not suspend or revoke·' driver's 

1 7 

1!1 

1-J 

20 

21 

.22 

23 

2 .. 

1 icense or privileqe to drive a motor vehicle on the public 

nighways for a oeriod of more than one (1) year, except as 

permitted under sections 31-148, 31-155, 53-424~ end 53-430• 

~ag~l=~~~ R. L• M. 1947. 

{b) Any person whose license or privileqe to drive a 

motor vehicle on the public highways has been suspended or 

re~oked shall not be entitled to have such license or 

privilegB renewed o~ restored unless the r~voca~ion was for 

2~ a cause which has been removed, except that after the 

-9- HB 251 
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1 expiration of the period of such revocation or suspension, 

2 such person may ~ake ~p?lication for a new 1ic~nse as 

3 provid~d ov law, but the be&f'd-~~f division may not then 

4 issue ~ new license unless and until it is satisfied after 

5 

b 

7 

8 

9 

10 

11 

investigation of char~cter, habits, and drivino ability of 

such person that it will be safe to grant the privilege of 

driving a motor vehicle on the public highways. Provided, 

however, when any person is convicted or forfeits bail or 

collateral not vacated for the offense of operating or bein9 

in actual physical control of a motor vehicle while under 

the influence of +nte~ee~-++q~~ alcobol or narcotic 

12 drug, or knowingly or willingly under the influence of any 

13 

14 

15 

lb 

other drug to a degree which renders him incapable of safely 

driving a motor vehicle or a combination thereof, the &o~d 

~~n shall, upon receiving a report of such conviction 

or forfeiture of bail or collateral not vacated, suspend or 

17 revoke the license or driving privilege of such person for a 

18 

19 

20 

21 

22 

23 

24 

L5, 

period of 5~*~y--t&et--dey5 ~t more than 6 man~. Upon 

receiving a report of a con~iction or forfeiture of bail or 

co 11 ateral for a ~~b~ettent--~~e~ second, third, or 

.!l~qy~ offense~ within ~~ve-t5t years t~..eo+ of the 

£~__Qffea£~, the bee¥~ ~~D shall suspend or revoke 

the license or drivina ~rivileqe of such person for a period 

of on•-t1t year. 

(c) The revocation period for all revocations made 

-10- HB 751 
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mandato~y by section 31-146, R. c. M. 1947• shall be one (1) 

Z yea~. except as provided in subsection lb) of this section." 

-End-
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HOUSE BILl NO. 251 

INTRODUCED BY HARPERo SCUllY, DUSSAULT, SHELDEN• KEYSER 

BY REQUEST OF ASSOCIATION OF COUNTY ATTORNEYS 

A oiLL FOR AN ACT ENTITLED: •AN ACT TO PROVIDE AN 

ALTER~ATIVE TO l~PRISONMENT FOR PERSONS CONVICTED OF DRIVING 

W~ILE UNDER THE INFLUENCE OF ALCOHOl OR DRUGS; TO PROVIDE 

FOR SUSPENSION OR REVOCATION OF DRIVING PRIVILEGES; TO 

CLARIFY THAT HABITUAL USERS WHO DRIVE ARE NOT SUBJECT TO 

CRIMINAL PENALTIES UNLESS THEY ARE UNDER THE INFLUENCE WHEN 

THEY DRIVE; lQ__£&Q~FQR MANQATORY D~-~PROYEMENT 

~~QQL__A~~DtlQ~ATMENT PROGRAM; TO PROVIDE FOR 

SUSPE~DED EXECUTION OF SENTENCE CONDITIONED UPON COUNSELING 

OR TREATMENT; *MB-~9-~9¥~P~~~¥-r8R-&R~~H6-B~~N6--• 

PE~+B8--SF--5W5PENS+BN--8~-Re¥8£*~+BH-SF-B~+Y+N~-PR~+~EGE5~ 

AMENDING SECTIONS JJ=li~ 31-146~ 31-149t AND 32-2142• 

K.C.M. 1947." 

BE IT ENACTED BY THE lEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 32-2142, R.C.M. 1947o is amended to 

read ~s follows: 

~32-2142. Persons under the influence of ~"t&XT~st~"~ 

+~~~r ~~QbQl or of drugs. tst--+t--T,-~~ftW+u+---s"d 

P~"~,nee+~--e~-p~s•~d~d-~"-~srs~~~p~-tdt-~+-th~~-~~e~~en-+o~ 

efty-p~r~oft-whe-~~-u"d@r-~he-+"~+nene~-o+-f"tox~ee~T"1-+T~ao~ 

T H I R D R E A D I N G 
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t~dr+•~-o~-b~-~"'-s~t~s+--~y~~s+--~ont~s+--o+--ony--metor 

yeft+~+e-~pon-th~-h~~woy~-o+-tft~~~tstew 

fbt~ll In any criminal prosecution f~r.a violation of 

ps~&9~0ph-tst ~~~ion-Lll of this section relating to 

driving a vehicle while under the influenca of ~~ow+~st~"~ 

++qttor altQhQ], the a~ount of alcohol in the defendant•s 

blood at the time alleged~ as shown by chemical analysis of 

the defendant•s blood• urineo breath~ or other bodily 

substance, shall give rise to the following presumptions: 

t•Lal If there was at that ti.e o.os per cent or less 

by weight of alcohol in the defendant•s blood1 it shall be 

presu~ed that the defendant was not under the influence of 

~"towi~st~n~+~qtt~+ ~~ 

~•Ibl If there was at that tiae in excess of o.os per 

cent ~ut less than 0.10 per cent by weight of alcohol in the 

defendant•s blood• such fact shall not grve rise to any 

presumption that the defendant was or w~s not under the 

influence of ~"te~~st~n~-+~~tt~ alcQhoJ, but such fact may 

be considered with other co~petent evidence in determining 

the guilt or innocence of the defendant+~ 

3T~l If there was at that time 0.10 per cent or more 

by weoQht of alcohol in the defendant•s blood, it shall be 

presumed that the ~efendant was under the influence of 

~"t~~eet~n9-+~qttor+ al~hQls 

~. Per cent by weiqht of alcohol in the blood shall be 

-2- H3 251 
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based upon grams of alcohol per one hundred (lOO) cubic 

centimeters of blood•~ 

S... The 

.flllilH.U.uHLill. 

foregoing provisions of 

shall not be construed 

pe~~--t"t ~ 

as limiting the 

introduction of any other co~etent evidence bearing upon 

i~•t: '4u~5.i.. ;u•~ .,.;-.~-t!;;-2-~ ~;- ~::::!:. !~~ ~efe!'!d~~"!: ~:::"~ t_•n.rt-Pr ThP 

influence of +n~+eee+n~-·~~r ~. 

tet1~ It is unlawful and punishable as provided in 

p~egreph-tdt .~tobsectjon (31 of this section for any person 

who is en-~+eea+-aser-o+-or under the influence of alcohol 

QL any narcotic drug or wh~?~-aftder-ehe-?ftt~ee-e+ any 

other drug to a degree which renders him incapable of safely 

driving a motor vehicle to drive QL~_in__aUual_ ohysj,al 

'~~--gf a motor vehicle within this state. The fact that 

any person charged with a violation of this ~~ep" 

.fl~Ui2n is or has been entitled to use such a drug under 

the laws of this state ~he++~ not constitute a defense 

against any charge of violating this peregreph ~~liQn• 

tdtlil Every person who is convicted of a violation of 

this section shall be punished by ?mpr?~nmefte-+n-the-e~ftty 

or--eiey--je++-+er-noe-•ore-ehen~i~-t6t-~ftth~ ~~.fli2n 

2i..___hti.__~2L!..fl--li~nse or nonte.~tliU:.n.t.!L-~.a.t..iaQ 

ar.l.x.iU:~-iQL__nll.t._mQL!Lt ban 6 m~J.ll-l!.!lkl:LJru~¥-~ -~ 

i[LJ.tl!i: __ d.i.JtJ:r..eliQn___m._~~ o,.-"Y a fine of not less 

than Ofte-hund,.ed-do++er~-tSlOO.&et or more than ++ve-"oftdred 
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~o•~~-tS500w99t-or-~y-"e~~oe"-++ne-end-?~r+~enmeftto QN 

A--U~L~VICTI!lli -lfflQE!L.Ilii.L.S.llllQ!U-TI1L.I2f£~MiL.u&All 

~~&fQUlftfQ_ltl__A!lfMQ__A~T-APPROVEDL--ALCOHOl KEL!lfQ 

ll!iln!L_l~~u On a second conviction.r. he shall 

be punished by ~~T~~-~-eeeney-er-e~ty--ie+t--+er 

ft&~--te~~--~he~-ten-ttet-dey~-ftor-more-~he"-~T~-t6~-~Dftth~ 2 

.IUI.fl!Hl.Ui2!l.__.Q!.__b.i.fl __ !ll);U41;.1ll:.!.J;_li~e pr QQI!L!il.fli..d~ 

Jlltilu.ti!Ul-ll.Li..ltil1ui!LbL!UILl.l:ll than 2-•ontta=m:::~mtt:3t:!mt 

~~~ ~· to which may be added• e~ in the discretion 

of the court~ a fine of not less than three-handred--do++&r~ 

tS300•99t--~r ~ More than ++.e-handrtd-de++er~-tS5DO.S9t· 

On the third or subsequent conviction.._ he shall be punished 

by imorisonment for a term of not less than ehTr~y-tJOt days 

n~ 2L •ore than ---tit year anJLiLOlX!l~.QJl_Qf_b.i.l; 

illHl.r..R!su:.~Lli~llll'--1U:....1Ulll£..etiste.!l:t~Jille£at i ng oJ:..iltia~__t.gr: 

n~~__tnan__l_~L• to ~hich may be added.r. et in the 

discretion of the court.r. a fine of not less than ++v~ 

"undr~--de++er~--ti~OOw99t--~r g£ more than one-tho~~d 

det+er~-tSl.OOOw99t• MfQti A SECONO OR~QU~!__LON~~~~ 

QLJ __ fi~AT~~LJ~L~~~~~Jli~~~~HAU~f 

B~~~L~~~~~~~ll~L~il~~L~~RA~~PP~~Q 

UL--I!l£ __ ~.t___ma.x~_ill-d.iKr..et.ll!!lL_~~ 

.e~t..i!l!l.J!Lim.x.J..enl.e.o~moos ed under subs~lian--LJLJ!n 

i.lli:-~!lDdilill!L~IUl_d~ot ot!tein-~an~::mm~:ud 
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1]!__]~ IftfRQVE§EH! SCHOOL OB ALCQHCL TREATftEHT E!QGBA~ 

ORDERED BY THE COURT. Each individual _o~ institutj..Q~ 

providing such cognseling or treataeot shall•--~1--!~~ 

coaaenceaent of the counseling__Q£ notify the 

7 cogrt that the defendant bas been accepted fer connseliag_.Q~ 

8 treataeot. If the defendant tails to attepd the ccunseling 

9 sessiops or the treat•ent progra•• the coupselor OI 

10 institution shall gotify the court of the f~ilure. 

11 

12 

13 

111 

15 

16 

17 

18 

19 

20 

21 

22 

23 

21.! 

25 

stepeaeiea '' £89eea\iet, i£i!tB a ''''' vehielt ~~ 

peaiehei ~~ ! fine ef as~ •eee thae ISii=§£ il~~~~~ 

B!\ l!f! t~B8 i IBB,h& 0 81 ~·~il 

~121 Each aai e?e£f aunicipality in this state is 

~ given authority to enact 

section, •ith the •ord "state" in the first sentence of 

~a~a~ra~hs (a) ae~ (a} subsection Jll changed ia eaeh 

iastaaee to read "•uaicipality7"~ as an ordinance7 and is 

~ given jurisdiction of the enforcement of sa44 !h~ 

ordinance7 and of the i•position of the fines and (enalties 

therein provided. 
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t+'tiH -fti~!Uitl=!tt==tlttk=~!Uitl~ll:=.!:!m:rl:r::~ 

2 :!1i:t:Utl!!t=Jtt-mn1;:or::=.:t~i.!:+~=~_j;M-deeert"'~12f=-;i!nti=-!tt= 

3 

4 

') 

f> 

.all==~Mtttim:~:r=-~M=fJ:Itlrib!:a:=!tt~i=ru!.t=l!.l:latt~tunar 

:tmuc.ttl!n.==.:tll--tn'f.l:lbl:!!:~~:=l2rtttt---ot--;m~~= 

rtt~n=.=M~---drlem!t~nt .. :t~nnr~=:l:±!::!::M~=r 

nm~~ti!l.~nt. .. ,--m~ttni:ns--crrt?~~!t=~ri.n:~==.h 

1 not~~ ~t.e--beerd ~~~~ ~he++-+erthw+th-,~=r 

8 rev~e--the--~~~--++ee~e--~--pertiiTt--te--dr+ve--end 

9 eperet?n~---pr?Y++eqe---t~nd--eny--nenres+dent ~id~2 

10 eperet?n~pr+v++~e-ef-any-p~en-upen-reee?v+n~n-reeerd-ot 

11 sueh-per~en .. s-eenw+et+en-er-+er+'e+ture-ef-b~+--net--Y&eeted 

1£ ander--th?s--seet?en fer--tbe=pertod-of-~~~1--tbe 

13 ~arts• 

14 Section 2. Section 31-146• R.t.M. 1947• is amended to 

15 read 3S follows: 

16 •J1-14b, Mandatory revocation of license by board or 

17 chief upon proper authority. The Qoard or chief upon proper 

1<! authority shall forthwith revoke the license or operating 

19 privilege of any operator or chauffeur upon receivino a 

20 reco~d of such operator•s or chauffeur•s conviction or 

21 forfeiture of bail not vacated of any of the following 

2L offanses, when such con~iction o~ forfeiture h~s become 

ZJ final: 

24 t. Manslaughter resulting from the ooeration ~f a 

2'> motor vehicle; 

-<>- HB 251 



2 

3 

4 

5 

b 

1 

a 

9 

10 

ll 

12 

u 

l4 

15 

11> 

l1 

18 

19 

20 

21 

22 

23 

24 

25 

H!l 02>1/02 

z. Drivinq a motor vehicle while under the influence 

of .-.. ~~st-Tfi.,--·H·qtt- ALCQHOL or narcotic drug, or 

willfully or knowingly under the influence of any other drug 

to a degree which renders hi• incapable of safely driving a 

motor vehicle or a combination thereof, except ~-ULQ~ 

.i!Lli=.<;.li<! ; 

3. Any felony in the co-.ission of which a motor 

vehicle is used; 

4. Failure to stop and render aid as required under 

the laws of this state in the event of a ~otor-vehicle 

accident resulting in the death or personal 

another; 

onjury of 

5. Perjury or the •aking of a false affidavit or 

state•ent under oath to the board under this act or under 

any other law relatino to the ownership or operation of 

110tor vehicles; 

bo Conviction. or forfeiture of bail not vacated, upon 

three {3) charges of reckless driving co•mitted within a 

period of twelve {12) months.n 

~~-U.:O!Lh-llUI!lrt 3l-l45o R.d.,.M. 1241.1.-l..LA!!f!mf.IL.IQ 

READ AS_fiJ.I.LmfS.i 

•31-145. When court to forward license to ~t! 

~~~ign and report convictions. {a) Whenever any person is 

convicted of any offense for which this act makes mandatory 

the revocation of the operator's or chauffeur's license. of 
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such person by the hoo-t! Jtititl2D-.Q~~~es of the 

degartwent_Ql~k£• the court in which such conv>ctinn is 

had shall require the surrender to it of all operator's and 

chauffeur's licenses then held by the person so convicted• 

The court shall thereupon, within ++ve--t5t days. forward 

~~~~ ~~ lir~nse ~o the ceer~ ~xj~gn and at the same ~~m~ 

forward a record of such conviction to the bGe~t! ~~· 

providing that if such person does not possess a driver's 

license the court shall so indicate in its report to the 

boer~ ~iyision. 

{b) Every court having jurisdiction over offenses 

co~mitted under ~hT~-~~~-er any &t~r act of this state or 

11unicipal ordinance regulating the operation of motor 

vehicles on highways, shall forward• within ++ve--tSt days, 

to the ee~t! division a record of the conviction or 

forfeiture of bail, not vacated• of any person in ~~d ~ 

court for a violation of any ~~d ~ laws~ other than 

regulations governing standing or parkinq, and may recommend 

the suspension of the operator's or chauffeur's l ic~nse of 

tne ~erson so convicted. ~~t or clerk of court_~! 

nQt.ifv_tne djvjs.iQn_gf al] cony~jops and__tg~~s__gf 

bail n~ ya~ated under 32-2142<31 lnYglv;ng an ocQeL_Qf 

~~2.!U~tll!L-ll!L_lll!,W;a!.ill:n of the defendant• s. ....!ln.eU~~ 

li£en~ __ _ll;L___Dll:QL~ideot•s operating ru:.~e.a.-uwm 

L~e.i~ng__~~-_nll;tl~_Lbe__~an__sba]] immediately 
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.:;~__w:-~_t.Jll!__operator's 1 icense or a.aru::ui..Wl.o~ 

21Ulr..ali!UI-llt.iti~ J.llL...t~i.llsL2L...tim~ or dec ed tl.)!_U!e. 

{.llllLt.~ 

(c} For the purposes of this act the ter~ aconviction• 

shall mean a final conviction. Also, for the purposes of 

this act a forfeiture of bail or collateral deposited to 

secure a defendant's appearance in court• which forfeoture 

has not been vacated, shall be equivalent to a conviction. 

(d} Any person convicted of any offense which ~akes 

mandatory the revocat<on of the operator's or chauffeur's 

license. such period of revocation shall COMMence from date 

of conviction or forfeiture of bail.• 

i[CTlOH 4o SEtTION _Jl-1~9. R.t.H• 12~1. IS Aaf!OED TO 

B.EAILALE!lJ.J.Wi.S..:. 

•31-149. Pe~iod of suspension or revocation. {a) The 

b~erd--~he+~ Qjyisjon ~not suspend or revoke a driver's 

1 icense or privilege to drive a motor vehicle on the public 

highways for a period of more than one (1) year, e~cept as 

permitted under sections 31-148, 31-1~5• 53-424~ &ftd 53-430• 

~BQ_il=~~~ R. C. H. 1941. 

(b) Any person whose license or privilege to drive a 

motor vehicle on the public highways has been suspended or 

revoked shall not be entitled to have such license or 

privile1e renewed or restored unless the rev~cation was for 

zj a cause which has been removedo except that after the 
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expiration of the period of such revocation or suspension, 

such person may make application for a new license as 

provided by law, bUt the he~d-~&ft djyislon max not then 

issue a new 1 icense unless and until it is satisfied after 

investigation of character, habits, and driving ability of 

such person that it will be safe to grant the privilege of 

driving a motor vehicle on the public hiqhways. Provided9 

however, when any person is convicted or forfeits bail or 

collateral not vacated for the offense of operating or being 

in actual physical control of a ~otor vehicle while under 

the influence of +nt~e~~++q~ alcpbql or narcotic 

drug, or knowingly or willingly under the influence of any 

other drug to a degree which renders hi~ incapable of safely 

driving a motor vehicle or a co~bination thereof, the ~&rd 

~ion shall, upon receiving a report of such conviction 

or forfeiture of bail or collateral not vacated, suspend or 

17 revoke the license or drivinq privile~e of such person for a 

lB 

19 

20 

21 

22 

23 

24 

Z5 

period of s+•~-t6&t--deys Dot more. than b months. Upon 

receiving a report of a conviction or forfeiture of bail or 

collateral for a ~~~~~e~--~e~ second, third. or 

~qyeut offensey within f+ye-t5t years t~~eo+ of the 

Lirst of~• the ~eftrd division shall suspend or revoke 

the license or drivino orivi1eqe of such person for a period 

of ftft~-tlt year. 

(cl The revocation period for all revocations made 
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1 .andatory by s~tion 31-1~6. a- £. ~. 19~7. shall be one (lJ 

2 year 1 except as provided in subsection (b) of this section~• 

-Eft<!-
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April 2, 1977 

STANDING COMMITTEE REPORT 
Senate Committee on Judiciary 

That House Bill No. 251 be amended as follows: 

1. Amend title, lines 5 and 6. 
Following: "ACT TO" 
Strike: "PROVIDE AN ALTERNATIVE TO IMPRISONMENT FOR PERSONS CONVICTED OF" 
Insert: "REVISE THEPENALTIES FOR" 

2. Amend title, lines 7 and 8. 
Following: 11 DRUGS ~" 
Strike: "TO PROVIDE FOR SUSPENSION OR REVOCATION OF DRIVING PRIVILEGES;" 

3. Amend title, lines 11 and 12. 
Following: "DRIVE;" 
Strike: "TO PROVIDE FOR MANDATORY DRIVER IMPROVEMENT SCHOOL AND ALCOHOL 

TREATMEl~T PROGRAM; II 

4. Amend title, line 13. 
Following: "UPON" 
Strike: "COUNSELING" 
Insert: "EDUCATION" 

5. Amend page 3, section 1, lines 21 through 24. 
Following: "mel'tths" 
Strike: "a suspension of his operator's license or nonresident's operating 

privilege for not more than 6 months, to which may be added, in the ~ 
discretion of the court," 

6. Amend page 4, section 1, lines 1 through 4. 
Following: "imp't'i.sel'tMel"l.~." 
Strike: "ON A FIRST CONVICTION UNDER THIS SECTION, THE DEFENDANT SHALL BE 

REQUIRED TO ATTEND A COURT-APPROVED, ALCOHOL RELATED DRIVER IMPROVEt~NT 
SCHOOL." 

7. Amend page 4, section 1, lines 6 through 10. 
Following: 11 Mel"'.~hs 11 

Strike: 11 a suspension of his operator's license or nonresident's operating 
privilege for not less than 1 YEAR, to which may be added, in the dis
cretion of the courtL" 

8. Amend page 4, section 1, lines 14 through 16. 
Following: "year" 
Strike: "and a revocation of his operator's license or nonresident's oper

ating privilege for not less than .. l .. ye.a.r:.11 

9. Amend page 4, section 1, lines 19 through 22. 
Following: "i$1,000T99t: 
Strike: "UPON A SECOND OR SUBSEQUENT CONVICTION OF A VIOLATION OF THIS 

SECTION, THE DEFENDANT SHALL BE REQUIRED TO ENROLL IN AN ALCOHOL TREAT
MENT PROGRAM APPROVED BY THE DEPARTMENT OF INSTITUTIONS. 11 
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10. Amend page 4, section l, line 23. 
Following: 11 (4) 11 

Strike: 11 The_11 _ 

Insert: 11 Except as otherwise provided in this section, the 11 

11. Amend page 5, section l, line 3. 
Following: line 2. 
Strike: "THE 11 

~.nsert: 11 a course in a 11 

Following: 11 SCHOOL 11 

Insert: 11 approved by the court 11 

Follc'·'; .,g: 11 0R 11 

Insert: 11 an 11 

Following: 11 PROGRAM 11 

Insert: 11 approved by the department of institutionsu 

12. Amend page 5, s1~ction l, line 4. 
Following: line 3 
Strike: 11 0RDERED BY THE COURT 11 

Following: "E~ch" 
Strike: 11 indiVIdua1 11 

Insert: 11 School 11 

13. Amend page 5, section 1, line 5. 
Following: 11 such 11 

Strike: 11 counsel in<( 
Insert: 11 education 11 

14. Amend page 5, section 1, line 6. 
Following: "of the" 
Strike: 11 counsel inc[" 
Inser-t: 11 education" 

15. Amend page 5, section 1, line 7. 
Following: "acceptE~d 11 

Strike: 11 for coun SE~ 1 ing 11 

Insert: "by the school 11 

16. Amend page 5, section 1, lines 8 and 9. 
Following: 11 treatme~nt 11 

Insert: 11 program11 

F~llowing: "attend the 11 

St_ike: 11 counseling· sessions 11 

Insert: 11 school 11 

Following: 11
, the II 

Strike: 11 counselor11 

Insert: 11 school" 

17. Amend page 5, section 1, line 19. 
Following: 11 through.'' 
Strike: 11 (5) 11 

Insert: 11 T4f 11 
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18. Amend page 7, section 2, lines 5 and 6. ~ 
Following: "thereof" 
Strike: ", except as provided in 32-2142" 
Insert: "except as provided in 3l-149" 
19. Amend page 8, section 3, line 20 through line 3 on page 9. 
Following: "convicted." · 
Strike: line 20 through line 3 on page 9 in their entirety 
Insert: "The court may also recommend that the division issue a restricted 

probationary license in lieu of the suspension required in 31-149(b) 
on the condition that the individual attend a driver improvement school 

or an alcohol treatment program if one is available. The division shall 
issue a restricted probationary license unless the person otherwise is 
not entitled to a Montana operator's or chauffeur's license." 

20. Amend page 9, section 4, line 19. 
Following: "31-155," 
Insert: "31-184.1," 
Following: "and" 
Insert: "and" 

21. Amend page 9, section 4, line 20. 
Following: line 19 
Strike: "and 32-2142," 

22. Amend page 10, section 4, lines 16 and 17. 
Following: "suspend" 
Strike: "or revoke" 

23. Amend page 10, section 4, line 18. 
Following: "day~" 
Strike: "not more than" 

24. Amend page 10, section 4, line 22. 
Following: "shall" 
Strike: "suspend or" 
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HOUSE Bill NO. 251 

INTRODUCED BY HARPER, SCULLY, DUSSAULT• SHELDENo KEYSER 

BY REQUEST OF ASSOCIATION OF COUNTY ATTORNEYS 

A BILL FOR AN ACT ENTITLED: •AN ACT TO PR9¥TBE--*H 

AtfERHAf~¥t--f8-+MP*+S8HH~F8R-PERS8N5-eB~~ef ~ 

JHE PENAl ITIES EQR DRIVING WHILE UNDER THE INFLUENCE Of 

ALCOHOL OR DRUGS; fB-PRS¥+6€-f'eR~~N-f:tR-~HBN BE 

~N6-PRfY+tr6~ TO CLARIFY THAT HABITUAL USERS WHO DRIVE 

ARE NOT SUBJECT TO CRIMINAL PENALTIES UNLESS THEY ARE UNDER 

THE INFLUENCE WHEN THEY DRIVE; fB==PftBYt&f fftft==MANBATBft¥ 

Bftfffft- tftPifflYfMfHf=SEH89t;=AN9 AHftHIH: fftfitfft£Nf=e8Bfiltitftt TO 

PROVIDE FOR SUSPENDED EXECUTION OF SENTENCE CONDITIONED UPON 

e~N5Et~N6 EDUCATION OR TREATMENT; ANB-I9-PR9¥TBE-A--P~ 

F9R--B~fYfH6--B~R~N6-it-PE~eB-9f-S~SPEN;tBN-9R-RE~OEATISN-6F 

BR+¥~N6--PR~~~E6ES~ AMENDING SECTIONS 

31-149, AND 32-2142, R.C.H, 1947.• 

31-145. 3l-l46.s. 

BE IT tNACTEO BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 32-2142, R.C.M. 1947t is a•ended to 

read as follows: 

•32-2142. Persons under the influence of +n~~eet+n~ 

++q~o~ alcohol or of druos. tet--~~--+~--Hn+~~+---end 

pHn+~heb+e--e~-p~v+ded-+n-~~eph-tdt-o~-~h~~et+on-+o~ 

eny-pe~~on-who-+~-Hftde~-~he-+n~+~enee-of-+n~o~+ee~+~o-++q~ 
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v~e+e-~po~~MOfS 8f thi~e~ 

fbtlll In any criminal prosecution for a violation of 

~e~~~sp~-tet subsectjoo f?! of this section relatio9 to 

driving a vehicle while under the influence of ~~~~~ 

++q~ alcgholo the a~unt of alcohol in the defendant's 

blood at the time alleqed.s. as ~hovn by che•ical analysis of 

the defendant's blood, urine, breath-S. or other bodily 

substance, shall give rise to the following presuaptions: 

~-Lal If there vas at that tiae 0.05 per cent or less 

by weight of alcohol in the defendant's bloods it shall be 

presumed that the defendant was not under the influence of 

+~ew+ee~~-++~ alcohol. 

~-~ If there was at that tiae in excess of Da05 per 

cent but less than 0.10 per cent by weight of alcohol in the 

defendant's blood, such fact shall not give rise to any 

presumption that the defendant was or was not under the 

influence of +n~eet+n~-*+qHer alcohol, but such fact aay 

be considered with other co~petent evidence in determining 

the guilt or innocence of the defendant+~ 

~-~ If there was at that time 0,10 per cent or more 

by weight of alcohol in the defendant's bloodo it shall be 

presumed that the defendant was under the influence of 

+n~ew+ee~+nq-++q~~+ a!cghgl. 

~. Per cent by wei9ht of alcohol in the blood shall be 
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~3sed upon qra~s of alcoPol per one hundred (100) cubic 

centimeters of blood+~ 

5w The foreqoinq provisions of pe~e~eph--~bt ~ 

~tjon Ill shall not be construed 3S limitiPg the 

introduction of any other competent evidence bearing upon 

the question whether or not the defendant was under the 

influence of ~~~ex+eet+ft~-++~ alcohol. 

tet~ It is unlawful and punishable as provided in 

p~~eph-tdt subsectjon f3) of this section for any person 

who is e~-heh~tbft+-H~e~-e~-er under the influence of alcohpl 

~ any narcotic drug or whe-+5~der-the-~~~beftee-ef any 

other drug to a degree which renders him incapable of safely 

drlvinq a motor vehicle to drive or be jo actual pb¥sical 

cpntrol of a ~otor vehicle within this state. The fact that 

any person charged with a violation of this pere~~ph 

sybsectjon is or has been entitled to use such a drug under 

the laws of this state ~hft+f ~not constitute a defense 

against any charge of violatinq this p&re~~eph subsection. 

fdtLll Every person who is convicted of a violation of 

this section shall be punished by tmpr~~meftt-~e-eeunty 

er--e~--iet+-+or-~-.er~-~t~-t6t-Meftth~ ~u,oe~ton 

of= ht2-· operotor•3 +±ceft3~~r=--nenrestttent•$---ooer~ 

prtr+t~e-for-net mRPC lbon 6 month#x-t~wh+cb=moy-b@ odd:dy 

tn--the--dt2eretton -o£--the~tx o~-hy a fine of not Jess 

than o~e-hb~red-do++~~S100w&9t or more than ~~e-nHndred 

-3- HB 2Sl 

l 

3 

4 

5 

6 

7 

8 

9 

10 

11 

ll 

l3 

14 

15 

16 

17 

18 

1'1 

20 

21 

l2 

23 

"'"' 
25 

HB 0251/03 

do+ter~-tssoo.eet-or-by-bnth-~beh-f~~-e~-t~rt~m~~. ~ 

~--ftRSJ--E6NYtElt6N-~N8ER-fHt5-5f£ff8Hy-JHf-8tfEHftANf-SHAtt 

~t=~~fK£8-J6--6JfrNB--A--EevRJ-6fffte¥ftiy--8t£8H9t--ftftAJ£B 

efttYrft--tHfft8Y£H£NJ-5~ On a s~cond conviction~ he shall 

be pun i s. bed by +~r~~o,_ft't-+t\-ioi't~-eobnty-.or-etty--jet+--f.,.. 

not--t~~~--then-t~n-ttBt-68~-~.,..-Mor~-th~n~t~-tot-mo..th~ ~ 

2tt#QCft$ion--of--ht2--eperot~-=tteen,e--or--=nonre§i~3 

~~±ng--ortyit@g@-ter-~et-te,,-tbon-3-month,-er=more-then 

b-month2 ~y-to-wh+eh-mey-b~-eddedy-et ±a ~i'te-d~eretten 

of-~i't~-eob~~ a fine of not Jess than ~bre~-h~dred--do++~~~ 

tS300w88t--~ ~ more than ~.e-i't~ed-do++&r~~S500•~· 

''n he third or subsequent conviction~ he shall be punished 

by Imprisonment for a term of not Jess than ~h+~y-t3ot days 

~or ~ IROre than one--t1t year emt-a-reysu:ation:ef=b+2 

o~crotor&s=tt~en,e-or-nanr~~tftentAs-ooerottnp=pr;yjte~e--tor 

not--le2~--thon--t--yeor• to which may be added~ et lD the 

discretion of the court~ a fine of not Jess than ~+Ye 

hn~~~d--dotT8r~-tS500T8Bt--no~ ~ more than efte-the~ 

detter~-tSl,OOO•&Bt• ijf9H-6=7fEeNft=Bft=5Yft5£~=E9HY+ff+BH 

6f--A--YtBtAffBN--8E--fHt5--S£tf*8Nr=-THf-8ff£h8Aflf-ZH6tt=fif 

ltfetttltfB=f8-etftfltt-ffi=tii-Atft3H8ti:ftfitfMf!ft=i'ft9fjfWt-*f=Pft9'1H 

8 't-fHf-!JEf>6RH!HtJ=Bf=-flf5fHlH 18NS w 

Lii ~ E!kffi_AS OTHERWISE fROVIDEC IN THIS SECIIQN, 

IdE court may. in its discretjon. suspend the executjon of 

any sentence jmposed uodgr sybsgction f3l on the condjtion 
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that the defendant obto+n-eoun~t±na-o~proyed-Oy==the court 

or--thot-ne-~u~mtt to-med±cftt=tre&tment=±ft=o-2U±tobi@=Qabtte 

or-:r*Yote=tn2tftvt±on SUCCESSfULLY COMPLETE £HE A COURSE IN 

A ORlVfR IHrROVEMENI SCHOOL Af£ROYEP BY THE COURT DR AH 

ALCOHOl TR~AIMENJ PRDGRAM APPROVED BY THE DEPARIHENJ Of 

INSilTUilONS Bft&fftF&=BY-fHF=EBVfti• Each ±ndty±duof ~ Q£ 

institution providing such eaun~etina EDucATION pr treatment 

shall, at the cpmmencement of the eoun:ettn~ EQUCATION ~ 

~~· notify the court tbat the defendant bas been 

accepted for-eoHn,etiftg BY THE SCHOOL or treatment PROGRAM. 

If the defendant fajls tp attend the counsel~~ 

~ or the treatment program. the coUnselor ~ ~ 

jostitutjoo shaJJ ngtify the court of the failure. 

ooerattne= ar±y±Ugc--h!ts-="t:e=sttSoenftm:l m" reroke<t ttm:1u 

sQhseet+an--t3t ~ this -seet+on--ono=-whoy -ourtna- -such 

'R2Den2ton--or--revocattenx==dr+Ye2-o=metor=yebtete-,hatt=be 

pqntsne<t-by-a ttne-of-mzt JH>re=thon;see--or=+~rHsmment-&r 

not-more-t~n-& monthsy=or-bothw 

t~t~ Each and-~ery municipality in this state is 

hereby qiven authority to enact the--+cre~~ero~phs 

toty--fOty--fet--ond--tdt subsections (11 through 12± ~ of 

this section, with the word •state• in the first sentence of 

~er~e~hs-tot--end--tet ~ttion CZI changed +n--eoeh 

tnstonee to read •municipality.,•~ as an ordinancey and is 
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hereby 9iven jurisdiction of the enforcement of ~~ the 

ordinancey and of the imposition of the fines and penalties 

therein provided. 

t+t±i± The=court-or-ctert-of=court--,hott-=not±ty==tne 

OiYttimt--of--M1:er-yehtdeto£-1:he-depertment=t>£=jl12ttetsrf 

eH-.,.,.,x+cttoM Md fMfriturn-nf l:tett n-o+ ncet:et! aruter 

re.tolte--1:he--oaeretorsr-+~--.,.--per.+r-to-~e--eftd 

~ei:tftg--p.-tw~-end Oft1 not'lt'C!I i dent ttt:mrn~2 

o~et:+ng-prtwt~e-e+-ftftT ~erson ~~~-reee±oin~ o reeo~+ 

~Heh--per~oft&~--eonvtetton-or ferfetture-o+-!:te±t-not-Y«Ceted 

d"d~~"+~~~e~~ ror=$ft@ pertoo=er-~ orgereg- ex~ 

~ .. 
Section 2. Section 31-146• s.c.H. 1947t is amended to 

read as follows: 

"31-14~. Mandatory revocation of license by board o~ 

chief upon p~oper authority. The board or chief upon prope~ 

authority shall forthwith revoke the license or operating 

privilege of any operator or chauffeur upon receiving a 

record of such operator's or chauffeur's conviction or 

forfeiture of bail not vacated of any of the following 

offenses, when such conviction or forfeiture has become 
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f; nal: 

1. Manslaughter resulting from the operation of a 

motor vehicle; 

2. DriviPg a motor vehicle while under the influence 

of +n~K+e~n~~+~~ ALCQHOL or narcotic drug, or 

willfully or knowingly under the influence of any other drug 

to a degree which renders him incapable of safely driving a 

motor vehicle or a combination thereofy-exeept=ft,=PrOrtded 

tn-lt=~t+t EXCEPT AS PROVIQED IN 31-149; 

lo Any felony in the commission of which a motor 

vehicle is used; 

4• Failure to stop and render aid as required under 

the laws of this state in the event of a motor-vehicle 

accident resulting in the death or personal 

another; 

injury of 

5. Perjury or the making of a false affidavit or 

statement under oath to the board under this act or under 

any other law rel~inq to the ownership or operation of 

motor vehicles; 

6. Conviction, or forfeiture of bail not vacated, upon 

three (3) charges at reckless driving committed within a 

period of twelve {12) months.• 

S~CTION 3. SECTION 31 l45o R.C.H. 1941• IS AMFNQEQ TO 

REAP AS FQLLOWS: 

"31-145. When court to forward license to boa~d 
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~iyisjon and report convict;ons. (a) Wheneve~ any nerson is 

convicted of any offense for which this act makes mandatory 

the revocation of the operator's or chauffeur•s license of 

such oerson by the ho~~ djyjsjon of motor yehjc!es of the 

department of ju5tjce• the court in which such conviction is 

had shall require the surrender to it of all operator•s and 

chauffeur•s licenses then held by the person so convicted. 

The court shall thereupon, wit~in ++¥@-t5t days, forward 

se+d ~license to the eo&rd djyjsjon and at the same time 

forward a record of such corviction to the fto&rd djyjsioo• 

providing th~t if such ,erson does not possess a driver's 

; icense the court sh3ll so indicate in its report to the 

beft~ djyjsign. 

{b) Every court having jurisdiction over offenses 

committed under ~~+s-o~~.--&r any o~~~ act of this state or 

municipal ordinance requlating the operation of eotor 

vehicles on highways, shall forwardo within fT¥e-t5t dayso 

to the boa~d djyjsjpn a record of the conviction or 

forfeiture of bailo not vacated, of any person in se+~ ~ 

court for a violation of any S8+d ~ laws~ other than 

regulations governing standing or parking, ~nd .ay reco~end 

the suspension of the operator•s or chauffeur's license of 

the person so convicted. fhe~rt-e~-cterk=of=deourt--2hott 

n~+~y--the--dty;,tnn-=o7-ctt-conytctien,-onft=£or£e±ture3:of 
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*u2#enston--or--rcwocfttton--o£-=tne--d¢fendon~2~pcroter~, 

+ri:en2e-er---nonrHtdM>t&s~firt±no- 111'tri+e=w =tlp:on 

.2tn;QcntJ-1)r 4'1eyoke=t:tte-om:tcrtor....,--tts:cnu-: u==nonrn+dent-., 

opo:Htint~ ,.rtytuoe -fftr-- the--peri ad of til!!!!! o• a•rmt=ttr-the 

~ Itlf_CUURT MAY ALSO RECOMMEND THAT THE DIVISION ISSUE 

A RESTRICTED PKOBATIONABY LICENSE IN liEU Of THE SUSPENSION 

REQUIRED IN 31 149!61 ON THE CONDITION THAT THE INDIVIDUAL 

AIIfND A DRIVER IMPROYEMENJ SCHOOL OR AN ALCOHOL TREATMENT 

PROGRAM If QNE IS AVAIL&BLE. THE DIYISIQN SHALL ISSUE A 

RESTgiCTEO PROBATIONARY LICENSE UNlESS THE PERSON OTHERWISE 

IS NOT ENTITLED TO A MONTANA OPEBATDR'S OR CHA!!ff.EUR•S 

LICENSE. 

(c} Eo~ the pu~poses of this act the term •conviction• 

shall mean a final conviction. Also, fo~ the purposes of 

this act a fo~feitu~e of bail o~ collateral deposited to 

secure a defendant's appearance in court, which fo~feitu~e 

has not been vacated, shall be equivalent to a conviction. 

(d) Any person convicted of any offense which makes 

mandato~y the revocation of the operato~•s o~ chaufteu~•s 

licenseo such pe~iod of ~evocation shall commence f~om date 

of conviction or forfeiture of bail.w 

SECTION 4. SECTION 3l-149o RoC.M. 1941o IS AMENDED TO 

REAP AS FOLLOWS: 

"31-149. Period of suspension or revocation. (a) The 
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beerdr-shott division may not suspend o~ ~evoke a driver's 

license or p~ivileQe to d~i~e a motor vehicle on t~ public 

highways for a period of more than one (1) yea~, except as 

pe~mitted under sections 31-1~8, 31-155, 31-lBi.l• 53-424~ 

&nd ANQ 53-430, Oftd-3~+;¥7 R. c. H. 1947. 

(b) Any pe~son whose license or p~ivllege to d~ive a 

motor vehicle on the public highways has been suspended or 

~evoked shall not be entitled to have such license or 

privilege ~enewed o~ restored unless the ~evocation was fo~ 

a cause which has been re•oved, except that afte~ the 

expi~ation of the pe~iod of such revocation or suspension, 

such person may make application for a new license as 

p~ovided by law, but the eoord sho44 djyjsjon may not then 

issue a new license unless and until it is satisfied afte~ 

investigation of cha~acte~, habits, and d~iving ability of 

such person that it will be safe to g~ant the privilege of 

d~ivinq a moto~ vehicle on the public highways. Provided, 

howeve~, when any person is convicted o~ forfeits bail o~ 

collate~al not vacated for the offense of operating or being 

in actual physical control of a motor vehicle while unde~ 

the influence of +"tex+~~--++quor alcohol or narcotic 

drug, o~ knowingly or willingly unde~ the influence of any 

othe~ druq to a degree which rende~s him incapable of safely 

driving a motor vehicle o~ a combination thereof, the beord 

~ivision shall, upon ~eceiving a report of such conviction 
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1 or forfeiture of bail or collatPral not vacated, suspend er 

2 r~&ke the license or driving privileoe of such person for a 

3 period of ~+x~y-T&&t-de~ net==more--thnn 6 months. Upon 

~ receiving a report of a conviction or forfeiture of bail or 

5 collateral for a ~~b~eq~-,~eh sgepndr thjrdr pr 

6 subsequent offense. within ++ve--t5t years ~ ~ 

1 fjrst offense, the ~ dly!sjon shall ~~nd--er revoke 

8 the license or driving privilege of such person for a period 

9 of &fte-tlt year. 

10 (c) The revocation period for all revocations •ade 

11 •andatory by section 31-1~6, R. c. M. 1947, shall be one (1) 

12 year, except as provided in subsection (b) of this section.• 

-End-
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