45th Legislature LC 9330/01 LC 3330701

1 BILL No. 24 7 1 destqnated as  the municipal court of the city of
z INTRUDULED BY 2 (designating the name of the city) of the state of

Montanae.
3 3 Sweh The court shall be a court of recordt,
4 A BILL FOR AN ACT ENTITLED: ™AN ACT ¥O GENERALLY REVISE AND 4 121 providedvy—howevery-that-the The provisions of this
5 CLARIFY THE LAWS RELATING TO MUNICIPAL COURTS; TO CHANGE TVHE 5 set——she¥d chapter apply only after the governing body or
5 PUPULATION REQUIREMENT FOR CITIES ADOPTING MUNICIPAL COURTS 6 coane+t of sweh the city or-cities-shali-have has elected by
7 FRUM 20,000 TFO 10+000; TO PROVIDE THAT MUNICIPAL COURT 1 3 two—thirds majority votz to adopt the—-provisions-—hereof
3 JUDGES BE  ELECTED EVERY FOUR  YEARS; TO  PROVIDE 8 them by ordinance andp in seid the ordinances sheti-have has
9 QUALIFICATIONS FOR AND RESTRICTIONS ON MUNICIPAL COURT ? provided the manner eofy in which and time et-whichy when
10 JUDGES; TO PROVIDE THAT THE CITY PROVIDE THE FACILITIES FOR 1c said the municipal court she}} is to be established. Smid
3! THE COURT; TO PRESCRIBE THE SESSIONS OF THE COURT; AND TO 11 Ihe ordinance shald must be consistent with the provisions
12 PRESCRIBE THE AMOUNT AND DISP3SITION DF FINES IN THE COURT; 12 of this eet chaptdr.™
13 AMENDING  SECTIONS 11-1701ly 11-1703s 11-1704y 11-1705, 13 Section 2. Section 11-1703s ReCeMs 1947+ is amended to
14 11-1708s 131~1710y 11-1Tily AND 11-1718, ReCeM, 1947; 14 read as follows:
15 REPEALING SECTION 11-1709y ReleMe 1947 15 "1i-1703+ Election of judges —— term of office. [l1)
15 ’ 16 Fhere Qngﬁiuﬂgg_nﬁ_gaén_munigina1_;Qn51 shall be elected at
17 3E IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:Z 17 the general city election +n—the-year—--1936——in--ati—-—cities
19 Section lLe Section 11-1701ly ReCeMa 1947y is amended to £3 with-—a-poputatiron—of-twenty—thounsand-{268y5908—and-overy—one
19 read as follows: 19 judge—o%—mun+c+pe+-ceuftv-¥he—tefn—of—such-juﬁge-se—~e4ected
20 "11-1701ls HMunicipest-——courta—cities——where--creation 20 shati-——commence-——on——the——first-—Monday--in-—Hayy-—-1936y—and
21 agehorized—adeoption—of-provisions—concerning Establishment 21 terminate—on—the—first——Monday——+n——Hayy——1938s——Fhereaftery
22 of _mypigipal _court. (1} ¥here-is-hereby-created-+n-att All 22 Judges——of--munteipat-ecourts-shatt-be-etected-at-the-qgenerat
23 cities in the state of Montana with @ population of twenty 23 etty-elzetiens-in-ali-even—numbered-years. Ihe_judge's _term
24 thousand-—426vy68868% 10,000 or more persenssy according to the 24 shall _commence on _the first  Monday in May follogwing Lhe
25 last federal censuss shall _have a court +to—-p= known end 25 glectigne Sweh—judges Ihe judge shall hold office for the
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term of twe 4 years from—the-first-Monday-of-Nay-in-the-yesar
Fn-—which--they-are—etected and until their his successor is
elected and qualified.

£2) All elections of municipal judges shaltt——be--under
and are governed by the laws applicable to ihe election of
city officialsy except that the names name of ecandidates g
candidate for municipal judge shall be placed on the ballot
to-be—uséd—at-sneh-e+eetioa without any party designation or
any statements measures or principle which the candidate
advocates or any slogan after his name."

Section 3. Section 11-1704y ReCeMe 1947y is amended to
read as follows:

"11-1704. Qualifications and salary. Monicipat-judges
shatd A __municipal court judge _ must have the same
qualifications'as judges 3 judge of the 3 district courta_as
set forth _jip _Acticle Wile section 9 of the 1972 MWontana
constitutions except that a supnicipal court judge meed only
be adpitted to the practice of law in Montana for ot least 2
years prior to the date of appoiotment or elections snd A
municipal court judge must be a resident and wvoter in the
city for ip which he is elected at the time of his electione.

{2) The salary of sueh——judges he mynici cour
Judge shall be set by city ordinance and shgll pe payable
monthly by the city treasurer of-the-city-in-which—such

court-te."
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Section 4. There is a new ReL+M. section that reads as
follows:

Restrictions on municipal court judges. Mo municipal
court judge may practice law or hold office in a political
party during his term of officee.

Section 5. Section 11-1705s RaCeMe 1947y is amended to
read as follows:

"11-1705« Courtroom and suppliese A room for seeh the
nunicipal courte with necessary furniturey fFixturess and
suppliesy shall be provided by the ceumty cjty wherein said
e+ty the cogurt is locatede™

Sect%on 6e Section 11-1708s ReCaM. 1947y is amendad to
read as follows:

"11-1708. Sessions of the courte Suel Ihe punicipal
court shall be in continuous session from 16+88—-o*etock 32
deme to tod--ot*cdack 12 noon and from 1 pDems L0 4 Doy ON
every judiciat day er—such-other—hours—as-—the—judqe——thereof
may-—designatey-——except——thaty——during--the -time-~when-——the
district—court-of—-the-county-ra—which-said——municipal——court
+a-—}ocated——is——in-—sessiony—the-municipatr-judge-may-in-hts
d+seretion—suspend-court except ponjudicial days. The judge
mﬁx__gﬁsignatﬂ__annizignal-_ﬁguns__35_ha;_in_his_ﬁisgzgzinn;
sees fite" 7

Section 7. Section ll;IfIO, RaleMe 1947+ is amended to

read as follows:
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T11-171C« Summons -— time for answere Summons in
municipal court shall be signed by the clerk and shall
conform ss—mesr—es-—may—-be to the provisions of ssction
93-3803 MaRe(jveFes Rules 4 and 12{a)r except that the tim2
for answering shatt-be is ten 10 daysy—tnstead-of-twenty."

Section 3. GSection 11-1711ls ReCeMe 1947y is amended to
read s folltows:

"11-1711e Practice——repty Applicability of _rules _for
Justices' courts ~-— reply to counterclaim or pew matter. (1)
The provisions of sectvons 93-6901 +o through 937405y
+rnctustvey and sections 9I3-T701 to through 93-T71i4y
netusivey are hereby-—adopted--and--made applicable to
prectrce-and—-procedure—in municipal ecourt courtsy excapt
where when the-same th2y are repugnant—te jpncounsistent with
the provisions of this =aet gchapterws Fhe the words
BMunterpat-—€ourt® T"punicipal court®™ being substituted for
justice courty and "judge* for justice of the peace where
the-same—aopears—in-sard-chapters.

{2} bshere Hhepever the answer contains a counterclaim
or any nuw mattere the plaintiffy——+f--he--does—-not—-demdry
shall within f+ve 5 days after the service ind filing of tha
answery reply to sueh the counterclaim or new mattar in the
manner and form provided for in seetion-93-3681 MeReLivaPar
Buleg T(a)s Bieb(Z)y angd 10{h}."

Section Ye Serntion 11-1718y ReCeMe 1947y is cmendod to

—5—

LC 0330/01

read as follcows:

"11-1718. Fzes gand finess. The fees and fjpes in
municipal court shall be the same as the fzes and _fines
provided by law for justiee. justice®s courty and all fees
and fines collected by swel the court shall be paid into the
city treasurye™

Section 10e Repealers Section 11-1709y ReCoeMe 1947, is
repealed.

~-End-
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Approved by Comm.
on Local Government

HOUSE BILL NOe 247

INTRODUCED BY PALMER

A BILL FOR AN ACT ENTITLED: ™AN ACT TO GENERALLY REVISE AND
CLARIFY THE LAWS RELATING T4 MUNICIPAL COURTS; TO CHANGE THE
POPULATION REQUIREMENT FOR CITIES ADOPTING MUNICIPAL COURTS
FRAOM 20,000 TO 1040003 TO PROVIDE THAT MUNICIPAL COURY
JUDGES BE ELECTED EVERY . FOUR YEARS; T0 PROVIDE
QUALIFICATIONS FOR AND RESTRICTIONS ON MUNICIPAL COURT
JUDGES; TO PROVIDE THAT THE CITY PROVIDE THE FACILITIES FOR
THE C2URT; TO PRESCRIBE THE SESSIONS OF THE COURT; AND TO
PRESCRIBE THE AMOURT AND OISPOSITION OF FINES IN THE COURT;
AMENDING SECTIONS 11-1701y 11-1703y 11-1704%s 11-1T705,
11-1798s 11-1710s 11-1711s ANB 1i-17137s 11-1718s ANO 93-102s

ReCeMe 1947; REPEALING SECTION 11-170%y ReCaMe 1947a™

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:z

Section la Section 11-1701ly ReCeM. 1947y is amended to
read as followss

*11-1701. Municipal—eourta—ecities—-where-——creation
agthor+red-—adoption——af-provisrons—concerning Esiablishment
of mupicipal courts {1) Fhere—is—hereby-ecreated—in——at: Al]l
cities in the state of Montana with a population of twenty
thoussnd-{28y086% 104000 or more personsy according to the

Tast feaderal censuss zhatd MAY have a court te—be known end
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designated as the municipal court of the city of
(designating the name of the city} of the state of Montana.
Soeh [he court shail be a court of recordts

{2} providedv—howevervy—thet—the Ihe provisions of this
set-shedd chapter apply only after the governing body eor
councit of sueh the city er—eitiea—shati-—heve has elected by
3 two-thirds majority vote tc adopt the-provisions—hereof
thep by ordinance ands in setd the ordinances shaid-have has
provided the manner ofy jin which and time et—-whiehy when
satd the municipal court shedd js to be established. Sadd
Ihe ordinance shsdd must be consistent with the provisions
of fhis aet chapter.™

Section 2« 3Section 11-1703¢ ReCeM. 1947y is amended to
read as follows:

#11-1703. Election of judges -- term of office. (1]}
Fhere Upne judge of cach municipal cgurt shall be elected at
the general city election +nthe-yesr-19336—in—ati-cities
with—a—popuiation—of—twenty-—thousand-+28vy96685-and—overy—one
judge——of-munietpat-courev—Fhe—term—of—such—judge—so-elected
shati-commence——on——the——firat-—Monday—in——Hayy—1936v—and
terminate——on——the——first-—Mondey—in—Moayy—-1936v—Fherecaftery
judges—of-munteipat-courts—sheti-de-elected-at--the-—general
city-—etections—tn-oti-even—numbered—yenrs. JThe judge®s term
spall commence op the first Mopngday in. May fellowing the

electione Such-—Fudaes The judge shall hold office for the

-2 HB 247
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term of twe 4 years fromthe—first-Mendey-of-Nay—in—the-year
+n-whieh—they-are-eleectad and until ¢hedr his successor is
elected and qualifiedes

{21 A1) elections of municipal judges shali-be-under
and gre governed by the Jaws applicable to the election of
city officialsy except that the nemes pame of condidates g
candigate for municipal judge shall be placed on the ballot
+to—be-—used-et—such—etection without any party designation or
any statements measures or principle which the candidate
advocates or any slogan after his name<."

Section 3. Section 11-1704s ReCeMe 1947+ is amended to
read as follows:

"11-1704e Qualifications and salary. Municipalt-—judges
sheatt A_ _municipal court. judge must have the same
qualifications as judges 3 judge of ehe g district courts_as
set forth in Articte VIIs» section 9. of the 1972 Montapa
constitutions except that 2 municipal court judge need only
be admitied to the practice of Jaw in Hontana for at Jeast 2
years prior to the date of appointment or electione wond A
pupicipal. court judge must be a resident and voter in the
city for ip which he is elected st the time of his electiocne

42} The salary of sueh——judges the npupicigal court
Judge shall be set by city ordinance and shall_be payable
monthly oy the city treasurer of——the-—eity-—in——which——such

court—+s."
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Section 4 There is a new RelCeMes section that reads as
follows:

Restrictions on municipal court judaese No municipal
court judge may practice law or hold office in a oolitical
party during his term of office.

Section S« Section 11-170%s ReC.Me. 1947+ is amended to
read as follows: 7

#}11-1705. Courtroom and supplies. A room for swenh the
punicipal courte with necessary furnitures Ffixturess and
suppliess shall be provided by the eocunty city wherein seaid
ety the court is locatede™

Section 6. Section 11-1708s RaCeMe 1947y is amended to
read as follows:

®11-1708. Sessions of the court. Suen 1he wpunicipal
court shall te in continuous session from 18+68—otcieck 9
deme to 4%88-ctedoeck 12 poon and from 1 peme Lo § pame oN
every Judieial day or—sueh—other—hours—as-the-judge-thereof
may-—designateyr—excent-—thaty——during-—the——time——when--the
district-—court——of-the—county—in—which—said—nunicinel-courte
+3-tocated—is—in—sessiony—the-nunicipat-——fudgqe —may—+n—iris
diseretion——svapend-court except nonjudicial dayse The iudge
may designate additional hours as hes _in his discretions
sges fite"

Section T« Section 11-1710s ReCaMa 1947+ is amended to

read as follows:

—4— HE 247
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*11-1710« Summons -— time for answer. Summons in
municipal court shall be signed by the clerk and shali
conform eas-—near——ns-——may--be to the provisions of section
33—-36803 MaReLivePes Rules %4 and 12{ale except that the time
for answering shaii-he is ten 10 daysyr—instend-of—twenty.”

Section Be Section 11-1711y ReCeMe 1947+ is amended to
read 3s follows:

"11-1711. Practice——reply Applicability of rules for
Jdustices® courts —— reply to counterclaim or new npattere (1)
The provisions of seections 93-6901 +¢o through 93-7405y
inctusivey and sections 93-7701 ¢o through 93-77l4y
+nelusivey are hereby-—-sdopted——eand—-wmade applicable to
practice——-and--procedure——+n municipal eourt Cogurtss except
where when the—same they are repugnant—te inconsistent with
the provisions of this eaet chapterws ¥#he ithe words
upMunteipsl—Eourt® "municipal court"™ being substituted for
justice -<courty and ™judge™ for justice of the peace where
the-same—-appears—in—said-chapters.

{2) where Yhenever the answer contains a counterciaim
or any new matters the plaintiffy-tf-he-does—not-demury
shalil within five 5 days after the service and filing of the
answery reply to sach the counterclaim or new matter in the
manner and form orovided for in sect+on—93—360% MeRslivePos
Rules Tfale B{e}f2)s and 10(b)."

SECTICN 9o SECTION 11-1717. ReCoeMs 1947y IS AMENDED TO

-5= HB 247
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READ AS FOLLOWS:

“11-1717« Appeals. An—sppeal—shati-tie-to-the—districe
eouft——ef——the——eounty—-+ﬂ-—wh+eh——the——muﬂ+g+pn+--eeuft—-és
estabiished——as——From—a-—judoment—of-justice—court-or—potice
eoturty-ond—the-provisions-eof—taw-appticable—to—such—appents
shati-—applty——and——are—hereby——edoptede——then—the—amount—in
eontraversy—is—jess—than—one—hundred-{5$166+v883—deitars—there
shatl-be-—no—appealty—uniess—the—mpunicipai—Judge—shati—certify
t+nat-a—dounbtfui—question—of taw—ts—-involved-—upon——which—e
finet-——decision——is—destrabtes (1) A party may appeal to
dgistrict court from a judgment of municipal courte

{2) Appeal from & punicipal court may be limited by
requiring by ordinance thot a mipimum amount ip controversys
pot_to exceed $200r be mef before the district court has
Jurisdiction to hear the apgeals except:

fa} _if the judgment of the mumnicipal _court includes
incarceration no minimum amount in controversy shall be
reguired for appeals and

(k) wupon petitiop by an aggrieved parkty the district
court mays in the interests of justices accept appeal
Jurisdiction potwithstanding the amount in controversye

{3) The municipal court shall estabplish rules for
appeal _to district courte The rules are subject to supreme
court®s_rule-making and supoervisory guthoritys”

Section 10a Section 11-1718s ReCeMe 1947y is amended

—6— HB 247
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to reaxd as follows:

"1i-171B. Fees apd fipese The fees apd fines in
municipal court shall be the same as the fees gand_ fines
provided by ltaw for justedees justice's courty and all fees
and fines collected by suemd the court shall be paic into the
city treasurye"

SECTION 1le SECTION 93-102s ReleMe 1947, IS AMENDED TQ
BREAD AS FOLLODWS:

"93~-102e Lourts of records ¥he-—courts——enumerated——in
the:—Fifst—thfee—subdivésiens—e*—the—+eet-pfeeed+ﬂ9‘seet+onv
and-only—those—courtsy—are—courts—of—records JThe court of
impeachments the supreme courite the district courtss and
sunicipal courts of record are courts of recorde”

Section 12. Repealere Section 11-1709y ReleMe 1947, is
repealed.

—-End-

-7- H3 247
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HOUSE BILL NO« 247

INTRODUCED BY PALMER

A BILL FOR AN ACT ENTITLED: ®AN ACT TO GENERALLY REVISE AND
CLARIFY THE LAWS RELATING TO MUNICIPAL COURTS; TO CHANGE THE
POPULATION REQUIREMENT FOR CITIES ADOPTING MUNICIPAL COURTS
FROM 204000 T3 10.0C0; TO PROVIDE THAT MUNICIPAL COURT
JUDGES BE ELECTED EVERY - FOUR YEARS; 70 PROVIDE
QUALIFICATIONS FOR AND RESTRICTIONS ON MUNICIPAL COURT
JUDGES; TO PROVIDE THAT THE CITY PROVIDE THE FACILITIES FOR
THE COURT; TO PRESCRIBE THE SESSIONS OF THE COURT; AND TO
PRESCRIBE THE AMOUNT AND DISPOSITION OF FINES IN THE COURT;
AMENDING SECTIONS 11-1701s 11-1703» 11-1704s i1-1705,
11-1708y 11-1710s 11-1711ls AND 11-1717s 11-1718s AND 93-102,
ReCeMa 19473 REPEALING SECTION 11-1T709y ReleMe }.947-".i

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:

Section le Section 11-1701ly ReCeMe 1947y is amended to
read as follows:

"11-1701. HMunicipat--courts—cities-—-where-——creatt+on
aythor+zed-—ndoption——of-provisions—concerning Establishmept
of municipal courte (1) Fhere-is—hereby-created-in-—-ot All
cities in the state of Montana with a population of twemty
thotsand-{26v680% 102000 or more personsy according to the

last federal censuss shalt MAY have a court to—be known and
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designated as the municipal court of the city of
{designating the name of the city) of the state of Montanae
Sueh Ife court shall be a court of records,

{2) providedy—howevery—thet-the Ihe provisions of this
act-shadd chapter apply only after the governing body er
couneit of sueh Lhe city er-eities—shati-have has elected by
2 two-thirds majority vote to adopt the-preovisions-hereof
them >y ordinance ands in se+d the ordinances sha¥¥-—have has
provided the wmanner ofy jin which and time et——whiehy when
sa+d the municipal court shadd is_to be established. Said
Ibe ordinance shadd pust be consistent with the provisions
of éhis aet chapter.”™

Section 2. Section 11-1703s ReCeMs 1947y is amended to
read as follows:

#11-1703. Election of judges - term of offices {1}
Fhere Une judge of each munjcipal court shall be eiected at
the qgeneral city election +n-the-year-1936-in-att-cities
with—a-poputation—of—twenty—thousand-{26y868¥y-ond-overv—one
judge——of-municipat—ecourtv—Fhe—term-of-—such-judoe-so-elected
shati-ecommence-—en——-the——firet-—Monday——in-——Mayy——-1936y-——and
terminate—on——the-——first-—Monday——in-Meyy-1938s—Fhereaftery
judoes—of-municipai-courts—shatt-be—-etected—at--the——generad
eity-—eteetions—in—ati-even-numbered-years. JThe judge's term
shall conmence on the first MHNopnday .ipn May following the

elections Sueh——judqes The judge shall hold office for the

-2- HB 247
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term of two 4 years from—the—first-Mondaoy-of-May—in—the-yenr
+n-which-they-are—eleeted and until thedr his successor is
elected and qualifieds

£2) A1l elections of municipal judges shati-be—under
and are governed by the laws applicable to the election of

4+ +hat sho mommea
n T

e A -z
e frivirisgpeyy =

city officiale; oxce condd

........ «<cept that the
Loandidate for municipal judge shall be placed on the ballot
to—bhe-used-at-sueh—edeetton without any party designation or
any statementy wmeasures or principle which the candidate
advocates or any slogan after his name.™

Section 3. Section 11-1704s ReCeMe 1947+ is amended to
read as follows:

®11-1704« Qualifications and salary. Municipat-—judges
shedd A _pupicipal  court  judge must have the same
qualifications as Judges 3 judge of the g district courty_as
set forth in Article VII. section 9+ of the 1972 Montana
copstitutions except that & mupicipal court judge need only
be admitted to the practice of law ic Moptana for at least 2
¥ears prior to the date of appointment or elections enmd A
muoicipal court judge must be a resident and voter in the
city for jin which he is 2lected at the time of his electione

{2) The salary of such-—judges the uwunicipal court
Judge shall be set by city ordinance and shall_be payable
monthly by the city treasurer of——the-—eity-—in——which—-such

court—is."
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Section 4. There is a new ReCeMs section that reads as
follows:

Restrictions on municipal court judgese No municipal
court judge may practice law or hold office in a political
party during his term of officee

Seciion 5a Section ii—1703s ReleFie 1¥47s is amended to
read as follows:

"11-1705. Courtroom and supptiese A room for such the
municipal courts with necessary furniture, fixturess and
suppliess shall be provided by the eounty city wherein satd
eity the court is located.™

Section 6. Section 11-1T0Bs ReleMe 1947+ is amended to
read 3s follows:

#11-1708. Sessions of the court. Swen Jhe punjcipal
court shall be in continuous session from 18+68-otetock 2
defts to &+80—otedoek 12 noon 3nd from 1 peme Lo 4 DemMe ON
every dFudieial day or-sueh-other—hours-as-the—jvdge—thersof
may-—designotey—except—thaty——during—-the-—time-——when—-the
district——ecourt—of-the-county—in-which—said-municipat-court
+3-tocated—is—in-sessiony-the-munieipot—judge——mey—in—his
diseretion-—suspend-court except nonjudicjal dayse Ibe judge
may desjgnate additional hours as hes in _his discretions
sees fits"

Section 7Te Section 11-1710y ReCeMe 1947y is amended to

read 3s follows:

4= HB 247
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#11-1710. Summons -— tiwe for answer. Summons in
municipal court shall be signed by the clerk and shall
conform as——-near--ns——mey--pe to the provisions of seection
93-3893 MaRaCivePey Bulzs % and 12(a)y except that the time
for answering shati-be js ten 10 daysy-instead-of—twenty."

Section Be. Section 11-1711ly ReCoeMe 1947+ is amended to
read 3s follows:

®"11-171l. Preactice—-repty Applicability of rules for
Justices® courts —- reply to counterclaim or pew matter. (1]
The provisions of sections 93-6901 +o through 9?—14051
netusivey and  sections 93-7701 ¢eo through 93-77l4vy
inctusivey are hereby——-sdopted——and--made applicable to
practice——and—-precedure——in municipal eourt courtss except
where nhen the—same they are repugnent—to jncopnsistent with
the provisions of this weet ghapterss ¥Fhe 1ihe words
sMunieipat—Courdt® “"municipal court™ being substituted for
justice ‘courty and "judge® for justice of the peace where
the-same—appears—-in—satd-chapters.

{2) where Hhenever the answer contains a counterclaim
or any new matters the plaintiffy—if—he—does—not—demury
s5hall within f+ve 5 days after the service and filing of the
answery reply to seeh the counterclaim or new matter in the
manner and form provided for in seectton-93-368% MaRe(ivePes
Rulss T(a)s B(elf2)e and 10(b}."

SECTION 9o SECTIGN 11-1717y RaCeMe 1947» IS AMENDED TQ
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BEAD 45 FOLLOWS:

“11-1717« Appeals. An—-sppeal-shati-Iie—to-the—-district
court-—of-—the--eounty——itn--which-—the--nunicipal-——court——is
established-—as——from—a-judoment—of-justice—court—or—potice
eourty-and-the-provistons—of—taw—applicable—to-such——apneats
shalt-—appty——and-——sre——hereby-——adoptedr——hen—the—amount—in
eontroversy—t+s—tess-than-one-htundred-{$1868v883-dottars—there
shati-be—no—appealy—untesa—the—municipat—Jjudge—shali—certify
thnt-e—doubtful —question-of—Few—is——involved——upon—which—e
finst-—decision—ia——desirabtev (1) A party may appeal to
district court from a judgment of municCipal courts

Jurisgiction potwithstanding the amoupt in controversye

{3} _The municipal court shall establish rules for
appeal _to district courte The rules are subject to supreme
court®s rule-making and supervisory aguthority.”

Section 10e Section 11-1T18s ReCeMs 1%47¢ is amended

—6m "o 243
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to read as follows:

*11-1718. Fees and finese The fees apnd fipes in
municipal court shall be the same as the fees and figes
provided by law for justdee justice®s courts and 211 fees
and _fines collected by sueh the court shall be paid into the
city treasury."

SECTION 1le SECTION 93-]102. ReleMe 1947+ IS AMENDED Q0
READ AS FDLLOWS:

*93-102. Courts of recorde FHre——courts——enumersted——#n
the?-first—three—subdév#s+ons—ef—the—4ast—pfeeed+ng—seetioﬂv
and-onty-those-courtsy—ore—courts—of-recerds IThe court of
impeachments the supreme courts the district courfse and
municipal courts of record are courts of recorde”

Section 12. Repealers Section 11-170%s RaleMs 194Ts is

repealeds

—End-

-T- HE 247



March 25, 1977

STANDING COMMITTEE REPORT
Senate Committee on Judiciary

That House Bill No. 247 be amended as follows:

1. Amend title, line 15.
Following: "1947"

Insert: "; AND PROVIDING AN IMMEDIATE EFFECTIVE DATE"

2. Amend page 2, section 1, line 10.
Following: "established"

Insert: "and shall assume continuing jurisdiction over all pending
city court cases"

3. Amend page 6, section 9, line 17.

Following: "controversy"
Strike: "shall"
Insert: "may"

4. Amend page 6, section 9, line 18.
rollowing: "appeal"

Strike: ".,"
Insert: :

5. Amend page 6, section 9, line 23.
Following: "subject to"
Insert: "the"

6. Amend page 7, section 10, line 4.
Following: "law" )
Strike: "for justlce's court

Insert: "or ordinance"

7. Amend page 7, section 11, line 13.
Following: line 12

Insert: "the" )
Following: "municipal courts
Strike: "of record"

8. Amend page 7, section 12, line 15.

Following: 1line 15 ' . . '

Insert: "Section 13. Effective date. This act is effective on 1its
passage and approval.”
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HOUSE BILL NOe. 247

INTRODUCED BY PALMER

A BILL FOR AN ACT ENTITLED: AN ACT TO GENERALLY REVISE AND
CLARIFY THE LANS RELATING TO MUNICIPAL COURTS; TO CHANGE THE
POPULATION REQUIREMENT FOR CITIES ADOPTING MUNICIPAL CDURTS
FROM 20,4000 TO 10,000; 7O PROVIDE THAT MUNICIPAL COURT
JUDGES BE ELECTED EVERY FOUR YEARS; T0 PROVIDE
QUALIFICATIONS FOR AND RESTRICTIONS ON MUNICIPAL COURT
JUDGES; TO PRGVIDE THAT THE CITY PROVIDE THE FACILITIES FOR
THE COURT; TO PRESCRIBE THE SESSIONS OF THE COURT; AND YO
PRESCRIBE THE AMOUNT AND DISPUSIFION OF FINES IN THE COURT;
AMENDING SECTIONS 11-1701s 11-1703s 11-1704s . 11-1705,
11-1708y 11-1710s 11-17ile ANS 11-1717s 11-1T718+ AND 33-102s
ReCeMe 19473 REPEALING SECTION 11-1709y ReCeMe 194731 AND

PROYIZING AN IMMEDIATE EFFECTIVE DATE.®

BE 1T ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:Z

Section le Section 11-170ly ReCeMe 1947y is amended to
read as follows:

711-1701. Muntecipeat-—-coures—-cities———where——creation
asthorized-—adoption—of-provistons—concerning Establishment
of _municipal courte. (1} Fhere—is-hereby-ereated-in—att All
cities in the state of Montana with a population of ¢wenty

thotsand--128v08683 10,000 or more persons, according to the
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last federal censuss sha}t HAY have a court ¢e—be known end
desranated as the municipal court of the <city of
{designating the name of the city) of the state of Montana.
Sueh [he court shall be a court of recordts

(2] providedy—hovwevery—that-the Ihe provisions of this
act-—sho¥t chapter apply only after the governing body eor
ecounetd of suveh the city or—citiea—shali-hesve has elected by
a two-thirds majority vote to adopt the--provisions——hereof
ihem by ordinance andy in seid the ordinances; shedi-heve has
provided the manner efy Qo shich and time at—whiehy when
soid the municipal court shat* is to be established AND
SHALL ASSUME CONTINUING JURISDICTION OVER ALL PENDING CITY
LOURT_CASESe Sa+d JThe ordinance sheld must be consistent
with the provisions of this eet chapter.®

Section 2. Section 11-1793s ReCeMe 1947¢ is amended to
read as follows:

¥11-1703. Election of judges -- term of officee {1}
Fhere Ope_judge of e>ch municipal court shall be elected at
the general city election +m-the-year-1336-in—alt-cities
with—a-poputation—of-twenty-—thovssnd—{26+v668y-and-overy-——one
judge-—of-municipat-courtv-Fhe—term—of-such-judge-so-etected
shati-commence-—on-—the-—-first——MHonday-—in—-Mayyr—-1936vy——and
terminate--on——the——first-—Monday——in-Mayr-1336r—¥Fherenftrery
judqes—of-muntcipat—courts—shati-be-eltected-at——the-—general

city-—etections—in-ati-even—numbered-yesrs. Ihe_ judge®s term

.y HB 247
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shall copmence on the first Monday _in  Hay following _the
elections Sueh——judaes The judge shall hold office for the
term of twe § years from—the—first—Monday-of-Hay-in-the—year
+n-which-they-are—-etectad and until! thedr his successor is
elected and qualifiede

{2} A1l elections of municipal judges sheli-be—-under
and are governed by the laws applicable to the election of
city officialss except that the names name of cardidates g
candidate for municipal judye shall be piaced on the ballot
to-be-ttyed-at-suech-etection without any party designation or
any statemente ®easurey or principle which the candidate
advocates or any stogan after his name.”

Section 3. Section 11-1704s ReCeMe 1947+ is ame. ded to
read as follows:

*11-1704. Qualifications and salary. Municipat--jodges
shet¥ A _mpunicipal court  judge must have the same
qualifications as judges a_Judqge of ehe 3 district courty_as
set forth ip Article VIi. section 9» of _the 1972 Moptapa
constitutions _except that a mupicipal court judge need only
be admitted to the practice of law ip Montapa for at least 2
¥ears prior to the date of appointment or elections. end A
municipal court Jjudge must be a resident and voter in the
city for inp which he is elected at the time of his election.

{2) The salary of sueh--judoes the _municipal _court

Judge shall be set by city ordinance and s5hall _be payaeble
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monthly by the city treasurer ef--the-—city-—in--which--soach
court—is."”

Section 4« There is a new ReCeMe. section that reads as
follows:

Aestrictions on wunicipal court judgese No nunicipal
court judage may practice law or hold office in 3 »bpoltitical
party during his term of office.

Section S« Section 11-1705s ReCaM+ 1947, is amended to
read as follows:

"11-1705. Courtroom and supplies. A room for sueh the
municjipal courte with necessary furniture, fixturesy and
suppliess shall be provided by the eounty City wherein said
e+ty the gourt is located.™

Section 6e Section 11-1708s ReCeMe 1947+ is amended to
read as follows:

#311-1708. Sessions of the court. Suweh JIhe mupicipal
court shall be in continuous session from t8+88-otetoek 9
Jams tO 4tBB-otctoek 12 poon oand From 1 Peme 1o 4 peMs oON
every <judieiet day or—such-ether—hours—as—the—judge—thereof
may-—desiqgnatey-—except——thety-—doring-—the-—time—when-—the
district-—court——of-the-county—+n—whireh—ssrd-municrpat-court
+a-}ocated—+s—tn-sessiony-the-munterpat--jadge——may——in——his
discretran-—suspend-court except popjudicial days. The judge
may _designate additiopnal hours as hee _in  his discretions
sges fit."

—4— H8 247
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Section Te Section 11-1710s ReloMe 19474 is amended to
read as follows:

#11-1710. Summons -— time for answere. Summons in
municipal court shall be sianed by the clerk and shall
conform mes-——pmear——-as-—may-—he 10 the provisions of sect+ion
93-3863 MeRaCivePes Rules & and 1l2{a)s except that the time
for answering shelt-be js ten 10 daysv-fnstesd-ef-twenty.™

Section 8. Section 11-1711ly ReCeMe 1947+ is amended to
read as follows:

#11-1711. Prectice——reply Applicability of rules for
Justices® courts —— reply to counterclaim or new matter. (1}
The provisions of seetions 93-6901 te through 93-T405y
inetusivey and secttons 93-7701 *eo through 93-711l4r
+nciusivey are hereby-—-adested--snd——made anplicable to
prectice-—and--procedurs--+n municipal eourt COUrtse except
where when the-same they are repuanant—te ingconsistent with
the rrovisions of this w#et chapterss Fhe 1ihe words
BMunteipet-Eourt® ®municipal court™ being substituted for
justize courty and *“judge® for justice of the peace where
the-same—aprears—tn-satrd-chapters.

{2) MWhere phenever the answer contains a counterclaim
or any new matters the plaintiffr—if-he—does-not—demury
shall within five 5 days after the service and filing of the
answery reply to sweh the counterclaim or new matter in the

manner and form provided for in sectton—93-350% Hdeleliveles
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Bulzs ifa)s &{e)i2)» and i0[b)."
"SECTION 9o  SECTION 11-1717s RaCaeMa 1947s IS AMENDED TQ
BEAY A5 FOLLUNWS:

“11-1717« Appealss in—oppeet—shati-trre-to-the-district
court-—of——the--county—~tn——which——the-—mun+eipat--court-——+s
estabt+shed-—as——from-—a-judgment-of-justice—court—or-potice
courty—and-the-provisiens-of—tew-appiicabie~-to—such——appeats
shati-—apply——and-—are——hereby-—adoptedv—Hhen—the—amount—in
controversy—t+s—tess—than-one—hundred—{$168x9681—dotinrs—there
shati-be-ne—appeatvy—tuniesa-the—manicipat—jodge-shati-cercify
that-s-doubtful—question-of-raw-is——invetved——upon--whiech--a
finat-—-deciston-—ts-—desirabies (L) A pariy mpay appeal to
district court from a judgment of municipal coutte

£2) Appeal from o sunicipal court may he Jlimited by
requiring by ordinance that a minimum amount in_controversys
net to_ exceed $200, be mef before the district courf has
Jurisgiction to hear tbe appeals except:

tay _if the judgment of the municipal court _ingcludes
iocarceration no pinimum amount in controversy shakt MAY be
required for appeals: and

ibl _upon petition by an aggrieved party the district
cgurt_ _mays_ _in _the. _interests of Jjustices accept agppeal
Jurisdiction notwithstanding the amount in controversye

$3) The municipal court shall establbish rules for
appeal _to _district courte The rules are subject 3o THE

- H3 24T
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suprege court’s rule-@aking and supervisary authoritys"
s3ection 10« Section 11-1718s RelaMe 1947y is amended
to read as follows:

#]11-1718. Fees gagpnd. finese The fees gand _fipes in
municipal court shall be the same as the fees gand__tines
provided by law for-justiee justieers court UR_QRDINANCE,
and all tees and fines collected by suweh the court shall be
paid into the city treasury.”™

SECTION lle SECYIUN 93-1C2y ReCoMe 19%7e 15 AMENDED TQ
READ AS FOLLOWS:

“93-102s Courts of recorde ¥Fhe-courts—enumerated-in
the-first-three—subdivisions—of—the-tast-preceding-—sectiony
and-—enty-—these——courtsy—ore—courts—of-records Ihe court of
impeachments the supreme Courte the district courtsas 'nd JHE
municipal courts af-recerd are courts of recorda.™

Section 12. Repealer. Section 11-1709s ReleMa 1947y is
repealeda

SLCTION 13« EFFECTIVE DATE. (HIS ACT IS EFFECTIVE ON
115 _PASSAGE AND _APPRUVAL.

-T- HB 247



