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INTRODUCED BY 
_ '-,Y: c.LBILL No.~__!_l5_ 

BY REQ~EST Of THE DEPARTMENT Of LABOR 

A BILL FOR AN ACT ENTITLED: "AN ACT TO PROVIDE FOR 

UNEMPLOYMENT INSURANCE COVERAGE OF EMPLOYEES Of CERTAIN 

AGRICULTURE, DOMESTIC, AND NONPROFIT EMPLOYERS AS REQUIRED 

AY PUBLIC LAW 94-566 Of OCTOBER 20t 1976.• 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 87-146, R.C.M. 19~7, is amended to 

read as follows: 

•87-148. Definitions. As used in this act, unless the 

context clearly requires otherwise: 

(a) •Annual payroll" means the total amount of wages 

paid by an employer (regardless of the ti~e of payment) 

employment during a calendar year. 

for 

(b) "Benefits• means the money payments payable to an 

individual, as provided in this act, with respect to his 

unemployment. 

(c) •Base period• means the first four (4) of the last 

five (5) co•pleted calendar quarters immediately preceding 

the first day of an individual's benefit year provided, 

however, that in the case of a co~bined-wage claim pursuant 

to the arrangement approved by the secretary of labor of the 
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United States, the base period shall be that applicable 

under the unemployment law of the paying state. 

(d) "Benefit year• with respect to any individual 

means, the fifty-two (52) consecutive-week period beginning 

with the first day of the calendar week in which such 

individual files a valid claim, and thereafter the fifty-two 

(52) consecutive-week period beginning with the first day of 

the calendar week in which such individual files his next 

valid claim after the termination uf his last preceding 

benefit yea~. provided that if such filing shall result in 

an overlapping of benefit years the new benefit year shall 

begin upon the first Sunday following the expiration of his 

last preceding benefit year provided, however, that in the 

case of a cosbined-wage clais pursuant to the arrange•ent 

approved by the secretary of labor of the United States, the 

base period shall be that applicable under the unemployment 

law of the paying state. 

(e) •calendar quarteru means the period of three (3) 

consecutive calendar months ending on March 31, June 30, 

September 30, or December 31. 

(f) •Division" means the employ~ent security division 

of the department of labor and industry provided for in 

Title 82A, chapter 10, R.C.M. 1947. 

(g) "Contributions" means the money Jayments to the 

state unemployment compensation fund required by this act. 
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(h) •Employing unit• means any individual or ty~e of 

organization, including the state government, any of its 

political subdivisions or instrumentalities~ any 

partnersh i P• association., trust, estate. joint-stock 

company, insurance company or corporation. wQether dom~stic 

or foreign, or the recei~er, trustee in bankruptcyy trustee 

or successor thereof, or the legal re~resentative of o 

deceased person, which has or subsequent to January 1, 1936, 

had in its employ one (l) or more individuals performing 

services for it within this state; ~t as proyided under 

lillll!Al and !B) of this section; and all individuals 

performing services within this state for any employing unit 

which maintains two (2) or more separate establishments 

within this state shall be deemed to be employed by a single 

employing unit- for all the purposes of this act. Each 

individual employed to perform or assist in performing the 

work of any agent or employee of an employing unit shall be 

deemed to be eaployed by such employing unit for the 

purposes of this act, whether such individual was hired or 

~aid directly by such employing unit or by such agent or 

employee, provided the employing unit has 

constructive knowledge of the work. 

{i) •Employer" means: 

(11 Any employing unit whose total 

actual or 

annual payroll 

within Dither the current or preceding calendar year, 
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exceeds the sum of five hundred dollars [l5JO}; except: 

!AI AQr [qlltural labor ws.u~lli1eL-1,llC9l of tb.ll 

~ect jon shall __b!L.!;_Qns i dered_e:IIUll.2UimL:ui~!.J.Q__l,hll_~ 

~f..fi:!;.~_.J.an ya r y 1 • _l21.h-ru:~llllL.!il.IIUll oy i ng yo.i.L.J;till!!i 

szo,ooo or gore in cash to workers_Igr a~ricultural_labor jn 

~ny QUarter in the current ~~ceding cale~~_nr 

~gloys 10 or pgre worke[s in agrjcul~al labor on 2~ 

in 20 different weeks__duLiQg the ~ent or ;re~ing 

~alendar ¥ear. If a~LQier js otherwise sybject_tg_~ 

act and has agricUltural _empX~t, all emplo¥ees aLe 

~Q!lered yn.wtr the act r~ess pf tlle_al!IQ.UD.LQ.[_m_o.nm 

~xoended for agrjCult~urposes. 

' !Bl Qome~service exempted yoder r j){9\(Bl of this 

~!iQn shall be considered employSent sUbject to this act. 

effectjye ·January .1s 1978, l!h~Li.tul._j:mployinll ynjt pays 

.lh®~L-!!!.IlULl.n~a.51Lf.Q.r.._dome st i c se r y i ce__iD._.ilD.X.-Q~ 

dULin~~current _2[_ preceding calendar year.__lf__an 

~mp~~ otherwise sy~ to the act and bas domestic 

~loyment. all employees are criyered' under the act 

amount 

wu:~ 

(2) Any individual or employing unit which acquired 

the organization, trade or business, or substantially all of 

the assets thereof, of another which at the time of such 

acquisition was an employer subject to this act; 
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(3) Any individual or employing unit which acquired 

the organization, trade, or business, or substantially all 

the assets thereof, of another eAiployin·~ unit (not an 

employer subject to this act)• and which, if subsequent to 

such acquisition it we~e treated as a single unit with such 

other employin~ unit would be an employer under ~araqraph 

(1) of this subsection; 

('•) Any employing unit not an employer by reason of 

any other paragraph of this subsection for whicho within 

either the current or preceding calendar year, service is or 

was performed with respect to which such employing unit is 

liable for any federal tax against which credit may be taken 

for contributions paid into a state unemployment fund, or an 

employing unito which, as a condition for approval of this 

act for full tax credit against the tax imposed by the 

Federal Unemployment Tax Acto is required• pursuant to such 

act, to be an •employera under this act. 

(5) Any employing unit which, having become an 

employer under paragraph (1)• (2)r or (3)• or (4)• has not, 

under section 87-llOo ceased to be an employer subject to 

this act; or 

(b) For the effective period of its election pursuant 

to section 87-110 (c} and (d} any other employing unit which 

has elected to become fully subject to this act. 

( j) ( 1) •Employment• subject to other provisions of 
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th;s subsection means service by an individual or by an 

officer of a corporation. including service in inte~state 

commerce• pe~formed for wages or under any contract of hire, 

written or oral, express o~ implied. 

CAl For the purposes of this subsection_any jndiyidual 

}tho j:;; iL_!!!~ of a c~w furnjs~IU-a~LeK-~_iQ 

per form se rv; t:..e__ln_agr i cu 1 tur.a.Ll.WW:..-f..QL....iiJl.l!-~L---IlJ!L~ 

shall be treated as an employee of sucb_creW leader: 

Ill jf ~crew leader bglds~alLd certjfj~_g£ 

Le~i strati on ~the Farm Lallo~.tLlK.1&1:_....R~tratjoo 

Act of 1963, or syQstantjally all tbe memQers of sych c~ 

~te or •aintaio tractor~-mecNanized baryestjn~ or 

~pdustjng egujpmen~~gther mechanized eqyipment• 

whjc:h js prpyjded by sych crew leal1£:~ 

I 2 I i f :;_w;.b_iw1ilLilbla.L is ogt _an__i!llll~iL-2~!Kh 

utber -person withjn thg meanjng of «ilL~thjs sgctjon. 

!Bl In the case of any jndjyjdual_»hQ_~yrnisbed by 

a creW leader to perform seryice in aQricuJtULal_-lan2L_~ 

~y other pgrson and who is no' treated as an emplgyee_Qf 

such crew leader ynde[ §uPsectjgn (A}: 

Ill §uch other pe[§Dn and_npt the crew Jeade£.~ball~ 

treated as the emplpyer of sych indiyidyal; ~ 

12J 'sych Other per§oo snall_b~~ted as having paid 

cash remuneration to such indiyidyal_in_~~eqyal to 

the amount Qf~~L.emuneratLQ~ to sych jndjyjdyal ~ 
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tb.e crew le~leither on his own __ tl!.1.tJ..ll.Ll2L_nn-Aella.li_2f 

.:iu..&.h other peUQ.DLf..gL_.tJHL servj<;e ;,:_Sl.Qti~<ll____l_aiwL 

uerformed for such otoer ~e~Qna 

li.l_~ tec01 •c~ag~~~~~~ _ilfi_irulividual woo: 

(11 fyrnjshes___LnQ£yjdyals t~ ~erform ~~~_in 

~lKlllili..u.ral 1 aDor fg~at...!llu:_~QII..i_ 

I 2 l pay L.llilllil.L_nn____!lti._o.~m--.tlltllillL_Q[__Q!L__l.!_.el:J.illL_g_f 

.:i!.Kh_ other ~LUJe individuals .:ill_fw:nis!!~him..._f..2L 

t~~ce jo a~(icultvral~~IQLm~y them; and 

131 has not entered into a wrjtt~!ale..Dt wj tb sw;.h 

pthgr person llll.JI&.L_Whicb sjJcb indiyj"dtJal is ctesjgnate~_an 

i!JIIIllQl[.eL..OL.:iti ch ot hi!r Pi! r s !Ula 

(2) The term "employment• shall include an 

individual•s en~ire service, performed within or ~oth within 

and without this state if: 

(A) The service is localized in this ~tate; or 

(B) The service is not localized in any state but some 

of the service is performed in this state and {I) the base 

of opeTations, or. if there is no base of operations, then 

the place from which such service is directed or controlled, 

is in this state; or (II) the base of operations or place 

from which such service is directed or controlled is not in 

any state in which some part of the service is performed, 

but the individual•s residence is in this state. 

(3) ~ervice not covered under paragraph (~) of this 
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subsection, and performed entirely without this state with 

respect to no part of which contributions are required and 

paid under an unemployment compensation Jaw of any ather 

state or of the federal government, shall be deemed to be 

employment subject to this act if the individual performing 

such se~vices is a resident of this state and the division 

approves the election of the employing unit for whom such 

services are performed that the entire service of such 

individual shall be dee~ed to be e~ployment subject to this 

act. 

(4) Service shall be deeaed to be localized within a 

state if--

' {A) The service is performed entirely within such 

statei or 

(B) The service is performed both within and without 

such state, but the service perforDed without such state is 

incidental to the individua1•s service within the staLe~ for 

examp1e, is temporary or transitory in nature or consists of 

isolated transactions. 

(5) Services performed by an individual for waoJeS 

shall be deemed to be employment subject to this act unless 

and until it is shown to the satisfaction of the division 

that: 

(A) Such individual has been and will continue to be 

free from control or direction over the performance of such 
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services. both under his contract and in fact; and 

(3) Such service is either outside the usual course of 

the business for which such service is parformed• or that 

such service is performed outside of all the places of 

business of the enterprise for which such service is 

performed; and 

(C) Such individual is custo01arily engaged in an 

independently established trade, occupation, profession or 

business. 

(bl The tena "employment" shall include service 

performed after December 31t 1971, by an individual in the . 
employ of this state or any of its instru•entalities (or in 

the employ of this state and one (1} or more other stat~s or 

their instrumentalities} for a hospital or institution of 

higher education located in this state. Effective after July 

1t 1975, the term •employ.ent• shall include service 

performed by all individuals including without 1 imitations 

those individuals who work for the state of Montana, its 

university, any of its colleges, public schools, components 

or units thereof, or any local govern~ent unit, and one (ll 

or more other states or their instrumentalities or political 

subdivisions whose services are compens3ted by salary or 

wages. "Employment" shall not include elected public 

officials. 

(7) The term •employment" shall include service 

-9-
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1 performed after December 31, 1971• by an individual in the 

2 employ of a religious, charitable, scientific, litarary, or 

3 educational organization. 

4 (A) For the purposes of paragraph (71 of this 

., subsection the ter~ •employment• does not apply to service 

b performed: 

7 ( 11 In the employ of a church or convention or 

8 association of churches, or an organization whic~ is 

9 operated primarily for religious purposes and which is 

10 operated, supervised, controlled, or principally supported 

11 by a church or convention or association of churchesi or 

12 (21 By a duly ordained, commissioned, or licensed 

13 minister of a church in the exercise of his ministry or by a 

14 member of a religious order In the exercise of duties 

15 required by such order; or 

lb (3) In the employ of a school which is not an 

17 institution of higher educationL-QLiQ~g December 31, 1977> 

18 or 

19 (4 t In a facility conducted for the purpose of 

20 carrying out a ~rograG of rehabilitation for individuals 

21 whose earning capacity is impaired by age or physical or 

22 mental deficiency or injury or providing remunerative work 

23 for individuals who because of their impaired physical or 

24 mental capacity cannot be readily absorbed in the 

25 competitive labor market by an individual receiving such 
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~ehabilitation or remune~ative work; or 

(5) Services performed as part of an unemployment 

work-relief or work-training program assisted or tinanc~d in 

whole or in part by any g federal agency or any agency of a 

state or political $ubdivision thereof, by . an individual 

receiving such work relief or work trajning; or 

(6) Services performed for e--ho~p+te+--+n a state 

prison or other state correctional QL custodial institution 

by an inmate of ~he-pr+~eft-er ~ eorree~+one+ institution. 

(B) The term •employaent• shall include the service of 

an individual who is a citizen of the United States, 

perform~d outside the United States (except in Canada ~-~e 

Y+r•j"+n-Mf-eft11~)o after December 3lo 1971, in the employ of 

an American employer (other than service which is dee~ed 

wemploynent• under the provisions of subparagraphs (2) or 

{4) of this subsection or the parallel provisions of another 

state's law)• if: 

(A) The employer's principal place of business in the 

United States is located in this state; or 

(8) The employer has no place of business in the 

United States, but 

(11 The employer is an individual who is a resident of 

this state; or 

{2) The employer is a corporation which is organized 

under the laws of this state; or 
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(31 The employer is a partnership or a trust and the 

number of the partners or trustees who are residents of this 

state is greater than the number who are residents of any 

other state; o,. 

(C) None of the criteria of divisions (A) and (B) of 

this subparagraph is met but the employer has elected 

coverage in this state oro the employer having failed to 

elect coverage in any state, the individual has filed a 

claim for benefits• based on such service, under the law of 

this state. 

(OJ An •American employer,• for purposes of this 

paragraph, means a person who is: 

(1) 'An individual who is a resident of the United 

States; or 

{2) A partnership if two-thirds (2/3) or •ore of the 

partners are residents of the United States; or 

(3) A trust, if all of the trustees are residents of 

the United States; or 

{41 A corporation organized under the laws of the 

United States or of any state. 

(9) The term "employment• shall not include: 

(A) Agricultural labor; ~1).1._-'~.:L--ULQY i ded _in 

LiiLll!Al of this sectjonL ~~ lh~ term •agricultural laDor• 

inc I udes a11 services performed prior to January 1, 1972• 

which was agricultural labor as defined in this subpara~raph 
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prior to such date. and remunerated services performed after 

December 31, 1971: 

(1) On a farm, in the employ of any person in 

connection with cultivating the soily o~ in connection with 

raising or harvesting any agricultural or horticultural 

commodity, including the ~aising, shearing, feeding, caring 

for, training, and management of livestock, bees, poultry 

and fur-bearing animals and wildlife. 

(2) In the employ of the ·owner or tenant or other 

operator of a farm, in connection with the operation, 

management., conservation, improvement.., or • 
such farm and its tools and equipment, or 

111aintenance of 

in salvaging 

timber or clearing land of brush and other debris left by a 

hurricane, if the major part of such se~vi ce is perfo ... m-ad on 

a farm. 

(3) In connection with the production or harvesting of 

any commodity commonly known as agricultural commodities, or 

in connection with the hatching of poultry, or in connection 

with the operation or maintenance of ditches. canals, 

reservoirs 9 or waterways used exclusjve1y for supplying and 

storing water for farming purposes1--except where s~ 

ditches._ canals. reservoi~s, or waterways~~ 

goerated by goyernment entities. 

(4) In the employ of the operator of a farm or a group 

of operators of farms (or a co-operative organization of 
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which such operators are members) in handling, planting, 

drying, packing. packaging. processing, freezing, grading, 

storing, or delivering to storage or to market cr to a 

carrier for transportation to market. in its unmanufactured 

state, any agricultural or horticultural commodity; but only 

if such operator or operators produced more than one-half 

(1/2) of the commodity with respect to which such service is 

pe..-formed. 

(5) The provisions of paragraphs'(!)• (2)9 13 )o and 

(4) shall not be deemed to be applicable with respect tO 

service performed in connection with commercial canning or 

commercial freezing or in connection with any agricultural 

or horticultural commodity after its delivery to a ter•inal 

market for distribution for consumption; or on a farm 

operated for profit if such service is not in the course of 

the employer's trade or business or is domestic service in a 

private home of the employer. 

(6) As used in this section, the term "farm• includes 

stock, dairy, poultry, fruit, fur~bearing ani•als, and truck 

farms, plantations, ranches, nurseries, ranges, greenhouses 

or other similar structures used primarily for the raising 

of agricultural or horticultural commodities and orchards. 

(B) Domestic service in a private home, local college 

cluo or l0cal chapter of a college fraternity or sorority; 

except ~PLQvided in (i!Cl)f81 of tb~ectjpn. 
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{C) Service performed as an officer or member of the 

crew of a vessel on the navigable waters of the United 

States; 

(D) Service performed by an individual in the employ 

of his son, daughter. or spouse. and service.performed by a 

child under the age of eighteen ( 18) in the em[> lOy of his 

father or mother; 

(E) Service performed in the employ of any other state 

or its political subdivisions. or of the United States 

government, or of an instrumentality of any other state or 

states or their political subdivisions or of the United 

States. except that national banks organized under the 

national banking law shall not be entitled to exemr>tion 

under this section and shall be subject to this act the same 

as state banks; ~yided tha.t.~I::L:il!~ILi.5-.!l:=~_f.1:.211 

~ll.!!i2.l2x~~filli:JLln~be F edera.L!l~ll2lUIIIUILTax Act 

QY sectjoU 3306Ccl!11 of that acto 

(F) Service with respect to which une111ployment 

compensation is payable under an unemployment compensation 

system established by an act of Congress; provided• that the 

division is hereby authorized and directed to ~nter into 

agreements with the proper agencies under such act of 

Congress, which agreements shall become effective ten {10) 

days after publication thereof in the manner in section 

87-121 f~~ 9eneral rules, to provide reciprocal treatment to 

-15-
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individuals who have, after acquiring potential rights to 

~ benefits under this act, acquired rights to unemployment 

3 compensation unde~ such act of Congress. or who have, after 

4 acquiring potential rights to unemployment compensation 

5 under such act of Congress, acquired rights to benefits 

b under this act; 

7 (G) Se,.-vices performed in the deli very and 

8 distribution of newspapers or shopping news from hous~ to 

9 house and business establishments by an individual under the 

10 age of eighteen (18) years, but not including the delivery 

11 or distribution to any point or points for subsequent 

12 delivery or distribution. . 
13 (H) Services performed by real estate, securities and 

14 insurance salesmen paid solely by commissions and without 

15 guarantee of mini•u~ earnings. 

1b (I) Service performed, in the employ of a school• 

17 college. or university. if such service is performed by a 

18 student who is 2nrolled and is re9ularly attendinJ cldsses 

19 at such school. college or university, or by the spouse of 

20 such a student, if such spouse is advised• at the time 5uch 

21 spouse commences to perform such service., that the 

22 employment of such spouse to perform such service is 

23 provided under a program to provide financial assistance to 

24 such student by such school, college, or university. and 

25 such employment will not be covered by any program of 
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unemployment insurance. 

(J) Se~vice pe~for•ed by an individual under the age 

of twenty-two (22) who is enrolled at a nonprofit or public 

educational institutjon which normally maintains a re3ular 

faculty and cu~riculum and normally has a ~egularly 

organized ~ody of studants in attendance at the place whe~e 

its educational activities are carried on as a student in a 

full-time program, taken for credit at such institution. 

which comoines academic instruction with work experience, ;f 

such service is an integral part of such program, and such 

institution has so certified to the employer, except that 
• 

this subparagraph shall not apply to service pe~formed in a 

program established fo~ or on behalf of an employe~ or J~aup 

of em;>loyers. 

(K) Service perfo~med in the employ of a hospital, if 

such service is perfo~med by a patient of the hospital. 

( k) •Employment office• means a free public employment 

office, or branch the~eoft ope~ated by this state or 

maintained as a pa~t of a state-controlled system of public 

employment offices, or such other free public employment 

offices o~e~ated and maintained by the United States 

government or its instrumentalities, as the aivision may 

approve. 

(l) 8 Fund" means the unemployment compensation fund 

established by this act, to which all contributions and 
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payments in lieu of contributions are required and from 

which all benefits provided under this act shall be paid. 

(m) nstate•" includes. in addition to the states of 

the United States of Americao the District of Columbia. 

Pue~to Rico, the Virgin Islands• and the Dominion of Canada. 

(n) •Institution of higher education" for the purposes 

of this section, means an education institution which: 

{1) admits as regular students only individuals having 

a certificate of graduation from a high school, or the 

recognized equivalent of such a certificate; 

(2) is legally autho~ized in this state to provide a 

program of education beyond high school; 

(3) provides an educational program for which it 

awa~ds a bachelor•s or higher degree, or provides a prog~a• 

which is acceptable fo~ full credit toward such a degree, a 

prog~am of post-graduate o~ post-doctoral studies, or a 

program of training to prepare students for gainful 

employment in a r9cognized occupation; and 

(4J 

(5) 

is a publico~ other nonprofit institution. 

Notwithstanding any of the foregoing provisions of 

this subsection, all colleges and universities in this state 

are institutions of hi~her education for purposes of this 

section. 

(o) N~ospjtal" ~eans an institution which has been 

1 icensed• certified or dpproved by the state of Montana as a 

-18-
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STATE OF MONTANA 
REQUEST NO. 124-77 

FISCAL NOTE ..,./ 

Form BD·J5 

In compliance with a written request re.;aived January 20 19 I.l.__ , there is hereby submitted a Fiscal Note 

for House Bill 245 pursuant to Chapter 53, Laws of Montana, 1965 • Thirty·N!nth Legislative Assembly. 

Background information used in developing this Fiscal Note is available from the Office of Budget and Program Planning, to members 

of the Legislature upon request. 

DESCRIPTION OF PROPOSED LEGISLATION: 

An act to provide for unemployment insurance coverage of employees of certain agriculture, domestic, and non-profit 
employers as required by Public Law 94-566. 

ASSUMPTIONS: 

1. Administrative costs of the bill will be borne by the federal government. 
2. Unemployment insurance taxes will be assessed on the first $6,000 of wages paid to an employee during 

the calendar year. 
3. Agriculture and domestic employers will pay the maximum (3.1 %) contribution rate. 
4. Non-profit employers, having the option of experience rating or reimbursable method of taxation, will choose 

the reimbursement option and contributions will equal benefits paid. 
5. The extended benefit program will be in effect for 50% of all weeks in FY 78 and FY 79. 
6. The federal government will reimburse state trust funds for benefits on increased coverage (agriculture, 

domestic, and non-profit schools) prior to July 1, 1978. 

FISCAL IMPACT: 

Additional tax contributions to Unemployment 
Insurance Trust Fund 

Benefits paid 

Net increase to Unemployment Insurance Trust Fund 

*Benefits will be paid by federal government. 

FY 78 

$141,680 
0* 

$141,680 

FY 79 

$727,470 
489,500 

$237,970 

TOTAL 

$869,150 
489,500 

$379,650 

Office of Budget and Program Planning ..._., 

Date: /~ ·l.. c.. - 1 7 
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Approv~d by Comr.,itt~~ 
on Labor & Employm~nt 
R~lations 

INTRODUCED BY 

- Ly:c..LBILL NO.~~ 

BY REQUEST OF THE DEPARTMENT OF LABOR 

A Bill FOR AN ACT ENTITLED: "AN ACT TO PROVIDE FOK 

UNEMPLOYMENT INSURANCE COVERAGE Of EMPL3YEES OF CERTAIN 

AGRICULTURE, DOMESTIC, AND NONPROFIT EMPLOYERS AS REQUIRED 

~y PUBLIC LAW 94-566 OF OCTOBER 20, 197~.• 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 37-143, R.C.M. 19477 is amend~d to 

read as follows: 

"87-l48. Definitions. As used in this act, unless the 

context clearly r2quj~es otherwise: 

(a) "Annual payroll" means the total amount of ~ages 

paid by an employer (re~ardless of the time of payment) for 

employment during a calendar year. 

(b) "Benefits" means the money payments payable to an 

individual, as provided in this act, with respect to his 

unemployment. 

(c l "Base period" means the first four (4) of the last 

five ( 5) completed calendar quarters immediately ~receding 

the first oay of an individual's ben2fit year provided, 

however, that in the case of a combined-wage claim pursuant 

25 to th2 arrangement approved by the secretary of labor of the 

There are no changes in ~~~& will not be re-run. 

Please refer to white copy for complete text. l N G 
S E C 0 N D R E A D 

LC 0481/01 

United States, the base period shall be that applicable 

2 under the une~ployment law of the paying state. 

3 (d) •Benefit year• with respect to any individual 

4 means, the fifty-two (52) consecutive-week period beginning 

5 with the first day of the calendar week in which such 

6 individual files a valid claim, and thereafter the fifty-two 

7 {52) consecutive-week period beginning with the first day of 

8 the calendar week in which such individual files his next 

9 valid claim after the termination of his last preceding 

10 benefit year, provided that if such filing shall result in 

11 an overlapping of benefit years the new benefit year shall 

12 begin upon the first su~day following the expiration of his 

13 last preceding benefit year provided, however, that in the 

14 case of a combined-wage claim pursu~nt to the arrangement 

15 approved by the secretary of labor of the United States, the 

lb base period shall be that applicable under the unemployment 

17 law of the paying state. 

18 (e) •calendar quarter" means the period of three (3) 

19 consecu~ive calendar months ending on March 31, June 30, 

20 September 30, or December 31. 

21 (f) •oivision" means the employment security division 

22 of the de~artoent of labor and industry provided for in 

23 Title 82Ao chapter 10, R.C.Ho 1947. 

24 (g) "Contributions" means the money Jaym~nts to the 

25 state unemployment compensation fund required by this act. 

-2- #.6', ~j"f 
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(h) •Employing unit• means any individual or ty~e of 

organization, including the state :1overnment., any of its 

political 

partnersh i P• 

subdivisions 

association., 

or instrumentalities, any 

trust .. estate. joint-stock 

company. insurance company or corporation, whether dom~stjc 

or foreigny or the receiver, trustee in b~nkruptcy, trustee 

or successor thereof. or the legal re~resentative of a 

deceased person, which has or subsequent to January 1• 1936, 

had in its employ one (1) or more individuals performing 

services for it within this state; except as proyjded under 

! j l Ol lA) and I B) of this sect jon; and all individuals 

performing services within this state for any employing unit 

which maintains two (2) or more separate establishments 

within this state shall be deemed to be employed by a single 

employing unit for all the purposes of this act. Each 

individual employed to perform or assist in performing the 

work of any agent or employee of an employin] unit shall be 

deemed to be employed by such employing unit for the 

purposes of this act, whether such individual was hirej or 

vaid directly by such employing unit or by such agent or 

e~ployee, provided the employing unit has 

constructive knowledge of the work. 

{i} •Employer" means: 

{l) Any employing unit whose total 

actual or 

annual payroll 

within either the current or preceding calendar year, 

-3-
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exceeds the sum of five hundred dollars (S500); exceot: 

lA> Agrjcyltyral labor exempted u~ lj)C9l oft~ 

sect j oo~..llliLkl!ns j dered.....wruU..Q:tl~Hl..D:L!i..U~t to thl!i__~ 

efbu;t i ve January lt~-b.il~~el~Jl}oyj n11 un~au 

szo.ooo pr more jn cash to workers for agrjcultYLal labor jn 

~oy quarter j~current_qr_~cedjng calendar ~-2r 

emplqys 10 qr nore workers ln agricultuLal_labor on z~ 

jo ZQ different w~_QuLing the ~ent or ~~~ 

kalendar year• If a~1Qxer is otherwjse sybiect tp ~ 

~ct and bas allr jq.!l tural employment. al 1 employees .illl 

~overed ynder the act regardless pf the a~:Lof_m2D~ 

~~ended for ~Lt~urposes. 

IB) oomestjc seryjce exempted under !j)C9)/Bl of this 

section shalt be considered employment subject to thjs act, 

effectjye·Jaouaty 1. 1978, whenever the employio~ unjt Qays 

s I • 000 o~2L!L.i.n-t.~L-J12J!!eilk-lll~ .. U .. U.lLJ:.JL.a~!.l.ilL.t..!:L 

~ULing_~curreot _qr_ preceding calendar yearL-_Lf__gn 

~~~~wjse su~~tbe act ~od has dpmestjc 

~mployment. aJ] employees are cgvered yndgr the act 

.r:~il. .. ul.l..e..:;.:i.__j):f the amqynt o.f._mnney~llfW...II!W_f_llL->1Qllltilik 

PJ,LL~ 

(2) Any individual or employing unit which acquired 

the organization. trade or business. or substantially all of 

the assets thereof• of another which at the time of such 

acquisition was an employer subject to this act; 

-4-
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2 

l:L._,. Bill NO.~~ 

INTRODUCED BY -~~ . 

l United States. the base period shall be that applicable 

2 under the unemployment law of the paying state. 

3 BY REQUEST OF THE OEPART~ENT OF LABOR 3 (d) •eenefit year• with respect to any individual 

4 4 means, the fifty-two (52) consecutive-week period beginning 

5 A BILL FOR AN ACT ENTITLED: "AN ACT TO PROVIDE FOH. 5 with the first day of the calendar week in which such 

b UNEMPLOYMENT INSURANCE COVERAGE OF EHPLJVEES OF CERTAIN 6 individual files a valid claim, and thereafter the fifty-two 

7 AGRICULTURE, DOMESTIC, AND NONPROFIT EMPLOYERS AS REQUIRED 7 (52) consecutive-week period beginning with the first day of 

8 BY PUSLIC LAw 94-566 OF OCTOBER 2Do 197&.• 8 the calendar week in which such individual files his next 

9 9 valid claim after the termination of his last preceding 

10 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 10 benefit year, provided that if such filing shall result in 

ll Section 1. Section 87-148, R.c.M. 1947, is amended to 11 an overlapping of benefit years the new benefit year shall 

12 read as follows: ll begin upon the first Sunday following the expiration of his 

lJ "87-148. Definitions. As used in this acto unless the l3 last preceding benefit year provided, however, that in the 

14 context clearly requires otherwise: 14 case of a combined-wage claim pursuant to the arrange•ent 

15 (a) "Annual payroll" means the total amount of wages 15 approved by the secretary of labor of the United States, the 

16 paid by an employer (regardless of the time of payment) for 16 base period shall be that applicable under the unemployment 

17 employment during a calendar year. 17 law of the paying state. 

18 (b) "Benefits" means the money payments payable to an 13 (e) "Calendar quarter" means the period of three (3) 

19 individual, as provided in this act, with respect to his 19 consecu~ive calendar months ending on March 31, June 30• 

20 unemployment. 20 September 30• or December 31. 

Zl (c) "3ase period" means the first four (4) of ~he last 21 (f) "Division" means the employment security division 

22 five (S) completed calendar quarters immediately yreceding 22 of the de~artment of labor and industry provided for in 

23 the first day of an individual's ben2fit year provided, 23 Title 82A• chapter lOo R.C.M. 1947. 

24 however, that in the case of a combined-wage claim pursuant 24 (g) "Contributions" means the money ~ayments to the 

25 to the arrangement approved by the secretary of labor of the 25 state unemployment compensation fund required by this act. 

There are no changes in ~~and due to length will not 
be rerun. Please refer to e copy for complete text. 

R E A D 1 N G T H 1 R D 

-2- //_6'.~~f 
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(h) •Employing unit• means any individual or ty~e of 

organization, including the state ~overnment, any of its 

political subdivisions or instrumentalities~ any 

partnership, association. trust, estate., joint-stock 

company, insurance company or corpo~ation, whether dom~stic 

or foreign, or the receiver., t~ustee in b3nkruptcy, trustee 

or successor thereof, or the legal re~resentative of a 

deceased person, which has or subsequent to January lt 1936t 

had in its employ one (1) or more individuals performing 

services for it within this state; ~t as proyjded ynder 

lillll!Al and !B) of thjs sectiani and all individuals 

performing services within this state for any e~ploying unit 

which maintains two (2) or more separate establishments 

within this state shall be deemed to be e~ployed by a single 

employing unit for all the purposes of this act. Each 

individual employed to perform or assist in performing the 

work of any agent or employee of an employing unit shall be 

deemed to be employed by such employing unit for the 

purposes of this act, whether such individual was hirej or 

~aid directly by such employing unit or by such agent or 

employee, pravided the employing unit has 

constructive knowledge of the work. 

(i) "Employer• means: 

actual or 

(1) Any employing unit whose total annual payroll 

within either the current or preceding calendar year, 

-3-
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exceeds the sum of five hundred dollars (S5JO); exceot: 

:o~tjon sball--tl~nsjdered~1JMW.L:LU.~t to thll_2tl 

!it~ti~n.u..a.u-ll_lllh--ldlil~lil!Lill!Ull~=~~ 

$20t000 or more jn cash to ~~_tor agricult~l Jabor_in 

a~~n the current or _n~~jng calendar year -2£ 

~!!WLln 10 or more workers i.n agr ic:u1~aL_lahi;u:____QQ_21L~:> 

in 20 dj ffeumt -.e..e.JI.L_wu:.i.n~~_ment or ;LU~ill.ii 

.~;.~~year. If_ __ .;m __ e.IIJ!l.Q.¥ll-iL!lt..b.e.J:.wjse subje.ct to t.n.e. 

act and has agricUltural ~~t• all emplQyee:o__~ 

k.Q!i~~~ act regardless Q..[__1_l:UL..lzwmL~~ 

.i:JU2~fw;_agL.iJ;..u.li.ll.Lll__n u r pg:;e s, 

fB) Domestic sgryice ex~ under C j)l~ of this 

S?ction ~ be consjdered employment subiect to this act. 

effectjye·January 1o 1976. ~~neyer the emplgyi~ unjt pays 

~1.000 OL__mQL~ cash fQL_domestic :;eryjce_io_anX-Q~L 

~lLLln~-.lll.!L_curreot _Q[_ precedj ng calendar year . .__lf___iill 

.i:IDU~_i:i_~wjse suuject to ~he act and has dQmestjc 

.i:IDU~~all employees are cgyered under the ~ 

Lll..IISU::.!1.Le..:tL-!lL-.t.b:e. amount !U..J!!a.ne.~~~QL->!ILID.l!.lit..ti;. 

purposes. 

(2) Any individual or employing unit which acquired 

the organization, trade or business, or substantially all of 

the assets thereof, of another which at the time of such 

acquisition was an employer subject to this act; 

-4-



......... 
April 1, 1977 

SENATE 
COMMITTEE OF THE WHOLE 

That House Bill No. 245 be amended as follows: 

1. Amend page 4, section 1, line 5. 
Strike: "$20,000" 
Insert: "$40,000" 

2. Amend page 4, section l, line 7. 
Following: "employs" 
Strike: "10" 
Insert: 
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HOUSE BILL NO. Zlt5 

INTRODUCED BY LYNCH 

BY REQUEST Of THE DEPARTMENT OF LABOR 

A BILL FOR AN ACT ENTITLED: •AN ACT TO PROVIDE FOR 

UNEMPLOYMENT INSURANCE COVERAGE OF EMPLOYEES OF CERTAIN 

AGRICULTURE, DOKESTICo AND NONPROFIT EMPLOYERS AS REQUIRED 

BY PUBLIC LAW 91t-566 Of OCTOBER 20, 1976.• 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE Of MONTANA: 

Section 1. Section 87-11t8• R.c.H. 1~7. is awended to 

~ead as follows: 

"87-148• Definitions. As used in this act• unless the 

context clea~ly requi~es otherwise: 

(a) "Annual pay~oll" means the total a~unt of wages 

paid ay an employer (regardless of the ti~e of payment) for 

e•ployment during a calendar year. 

(b) •Benefits• means the money payments payable to an 

individual, as provided in this act, with ~espect to his 

une~loyment. 

(c) •Base period• means the first four (~) of the last 

five (51 completed calendar qua~ters immediately preceding 

the fi~st day of an individual•s benefit year provided, 

however, that in the case of a combined-wage claim pu~suant 

to the arrangement approved by the secretary of labo~ of the 

R E F E R E N C E B I L L 
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United States, the base period shall be that applicable 

under the unemployment law of the paying state. 

(d) •Benefit yea~• with respect to any individual 

means, the fifty-two (52) consecutive-week pe~iod beginning 

with the first day of the calendar week in which such 

individual files a valid claim, and thereafter the fifty-two 

(52) consecutive-week period beginning with the fi~st day of 

the calendar week in which such individual files his next 

valid clai• after the ter~ination of his last preceding 

benefit yea~, provided that if such filing shall result in 

an ove~lapping of benefit yea~s the new benefit year shall 

begin upon the fi~st Sunday following the expiration of h&s 

last preceding benefit year provided, however• that in the 

case of a co•bined-wage clai• pursuant to the arrangement 

approved by the secretary of labor of the United States, the 

base period shall be that applicable unde~ the uneaployment 

law of the paying state. 

(e) ncalendar quarte~· aeans the period of three (3) 

consecutive calendar aonths ending on Ha~ch 3lo June 30, 

September 30, or Decembe~ 31. 

(f) •Division• ~eans the employment security division 

of the department of labor and indust~y provided for in 

Title 8lAt chapter lOo R.c.H. l91t7. 

(g) •Cont~ibutions• means the money payments to the 

state uneaployment compensation fund required by this act. 

-2- HB 145 
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(h) •Employing unit• means any individual or type of 

organization, including the state governeento any of its 

political subdivisions or instrumentalities, any 

partnership, association, trust, estate, joint-stock 

company, insurance company or corporation, whether do•estic 

or foreign, or the receiver, trustee in bankruptcy, trustee 

or successor thereof, or the legal representative of a 

deceased person, which has or subsequent to January 1o 1936o 

had in its e~loy one (1) or .are individuals perfor•ing 

services for it within this state; except as provided under 

(jJC1)(Al and 181 of thjs sectjgn: and all individuals 

perfor•lng services within this state for any e•ployin1 unit 

which eaintains two {2) or more separate establish•ents 

within this state shall be de~ed to be e~loyed by a single 

eeploying unit for all the purposes of this act. Each 

individual eeployed to perform or assist in performing the 

work of any agent or employee of an employing unit shall be 

deeeed to be employed by such eeploying unit for the 

purposes of this acto whether such individual .was hired or 

paid directly by such e.ploying unit or by such agent or 

employee. provided the employing unit has actual or 

constructive knowledge of the work. 

(i) MEaployer• means: 

(l) Any employing unit whose total annual payroll 

within either the current or preceding calendar year, 

-3- HB Zlt5 
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exceeds the sum of five hundred dollars (S500) 0 except: 

!A) Agricultural labor exempted under !Jlf9l of thjs 

sectjon~ be considered employment subiect to tbjs act 

effectjye January 1• 1978. whenever the emplgyjng ynjt pays 

SZOsOOQ or pore in cash tg wgrkers for agricyltural labor jn 

an.y quarter jn the current or preceding calendar year or 

employs 10 or more wprkers in agrlcyltural Jabpr pn 20 days 

io 20 different weeks durjng the cyrreot gr preceding 

calendar year. If an eeplgyec js otberwjse subJect to the 

act apd bas agrjcultyral ewplgywent• all employees are 

coygred under the act regardless of the awgupt of •oneys 

expended for agrjculturaJ purposes. 

IS\ Ogwestjc §eryicg exempted undgr (jl!9l!B) gf this 

section shall be considered em0 10 ypent subject to this act. 

effectjye Janyary it 1'78. whenever the eeployjog unit pays 

SlaOOQ _QL_ eore jn cash for domestic seryjce jn any QUarter 

ii.u.c.ing the current gr orgcedjng calendar year. If an 

employer is o~~~sublect to the act and has dome$tjc 

employment. all employPeS are covered yoder the act 

~Jess of the amount pf mgoeys expended for domestic 

purposes. 

(Z} Any individual or employing unit which acquired 

the organization, trade or business, or substantially a11 of 

the assets thereof, of another which at the time of such 

acquisition was an employer subject to this act; 

-4- HS 245 
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(3) Any individual or employing unit which acquired 

the or3anization, trade, or business, or substantially all 

the assets thereofo of another employing unit (not an 

e•ployer subject to this act)• and which, if subsequent to 

such acquisition it were treated as a single unit with such 

other employing unit would be an e.ployer under paragraph 

(1) of this subsection; 

('t) Any employing unit not an eaployer by reason of 

any other paragraph of this subsection for which, within 

either the current or preceding calendar year, service is or 

was performed with respect to which such eaploying unit is 

liable for any federal tax against which credit .ay be taken 

for contributions paid into a state une~loyaent fund• or an 

e•ploying unit, which• as a condition for approval of this 

act for full tax credit against the tax imposed by the 

Federal Unemploy.ent Tax Acto is required, pursuant to such 

acto to be an •e.ployer• under this act. 

(5) Any eaployinq unit which, having become an 

employer under paragraph (1)• (2), or (3)• or 141• has not, 

under section 87-110, ceased to be an employer subject to 

this act; or 

(b) For the effective period of its election pursuant 

to section 87-110 (c) and (d) any other employing unit which 

has elected to beco•e fully subject to this act. 

(j) (1) •E~ployment• subject to other provisions of 

-5- Hf:l 245 
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this subsection means service by an individual or by an 

officer of a corporation, including service In interstate 

comoerce, performed for wages or under any contract of hire, 

written or oral, express or implied • 

iAl For the purpgses gf this subsection any jndjyjdual 

who is a we•ber gf a crew furnjsbed by a crew leader tg 

perfgr3 seryice in agricultural labor for anY other persgn 

$hall be treated as an employee of such crew leader: 

Ill If such crew leader bglds a yaljd certificate pf 

regj5tratjQQ under the far• Labor Contractgr Registration 

Act Qf 1963w or subst.ant,hUy aJ 1 t.be Mwbws of such crew 

operate or aajptajn tractors. ••chanized bar~g,tlng or 

crogdyst.ing equipeent., gr any gt.ber nchanjzed eguip11ent.. 

whiCh js prgylded by such crew le4der: apd 

f2l jf such jndjyjdual i$ not an eMPloyee of such 

other person vjtbjn the meanjng pf fi)lll of thja $ectiOO• 

181 Ip t.he case gf any jodjyjdyal who Is furnished by 

a crew leader to perforM seryjce jn agrjcyltyral labor for 

any other person and who js not treated as an eMployee gf 

sych crew leader under subsection IAl: 

111 sych gther person and opt the crew leader shall be 

treated as the employer of such jndjyjdyal: and 

~ych other person shall be treated as bayjog pajd 

~ remynerati?O to such jpdiyjdual jn an amguot eguaJ to 

~mount of cash remuneration pajd to such jndiyjdual by 
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the crew leader (either on hjs own behalf or on behalf of 

SUGh other person) fgr the seryjce in agrjculturaJ labor 

performed for such other persgn. 

ftl The tee• •crew leader• means an jndjyjdual wbp; 

flt furOj$beS jodjyidua)S to perform servjce in 

agrjcultural labor fgr any other pecspnj 

f2t pays leither on his owp behalf or pn bjbalf gf 

sycb pther person) the jndjyidyals so furnished by hja for 

the saryic:.e in agr-icultural labor perforeed by tlw•i and 

i31 bu not enured int.g ·a written agr9Mftnle with §UCb 

irtbar perJQD yoder Which Sui;ti .-odlyidu.a) i 5 des i sxaated I$ an 

eaployee gf such otbet perspn. 

(2) The ter• •eaplo)'lllent• shal 1 include an 

individual's entire service, perforaed ~ithin or both within 

and without this state if: 

(A) The service is localized in this state; or 

(8) The service is not localized in any state but soae 

of the service is performed in this state and (I) the base 

of operations, oro if there is no base of operations, then 

the place from which such service is directed or controlled, 

is in this state; or (II) the base of operations or place 

fro. which such service is directed or controlled ·is not in 

any state in which some part of the service is performed, 

but the individual•s residence is in this state. 

{3) Service not covered under paragraph (21 of this 
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subsection. and performed entirely without this state with 

raspe~t to no part of which contributions are required and 

paid under an une•ployaent co•pensation law of any other 

state or of the federal government, shall be deemed to be 

employment subject to this act if the individual performing 

such services is a resident of this state and the division 

approves the election of the ••ploying unit for whom such 

services are performed that the entire service of such 

individual shall be dee•ed to be eaploy•ent subject to this 

act. 

(4) Service shall be deeaed to be localized within a 

state if--

(A) The service is performed entirely within such 

state; or 

(B) The service is performed both within and without 

such stateo but the service performed without such state is 

incidental to the individual's service within the stateo for 

example, is temporary or transitory in nature or consists of 

isolated transactions. 

(5) Services performed by an individual for wages 

shall be deemed to be employment subject to this act unless 

and until it is shown to the satisfaction of the division 

that: 

(A) Such individual has been and will continue to be 

free from control or direction over the perforaance of such 
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services, both under his contract and in fact; and 

(~) Such service is either outside the usual course of 

the business for which such service is perfor.edo or that 

such service is performed outside of all the places of 

business of the enterprise for which such service is 

performed; and 

(C) Such individual is custo•arily engaged in an 

independently established trade, occupation, profession or 

business. 

(6t The ter• •e.ploy.ant• shall include service 

performed after Decenber 31, 1971• by an individual in the 

e~loy of this state or any of its instru.entalities (or in 

the e~loy of this state and one (1t or more other states or 

their instrumentalities) for a hospital or institution of 

higher education located in this state. Effective after July 

1, 1975, 

per for-d 

the term •employ-ant• shall include service 

by all individuals including without li•itations 

those individuals who work for the state of Montana, its 

university, any of its colleges, public schools, co•ponents 

or units thereof, or any local government unit, and one (1) 

or more other states or their instrueentalities or political 

subdivisions whose 

wages. MEmployment• 

officials. 

(1) The ter11 

services are compensated by salary or 

shall not include elected public 

Mesployment• shall include service 
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performed after December 31o 1971, by an individual in the 

employ of a religious, charitable, scientific, literary, or 

educational organization. 

(A) For the purposes of paragraph (7) of this 

subsection the term •employment• does not apply to service 

perforaed: 

{1t In the e•ploy of a church or convention or 

association of churches, or an organization which is 

operated primarily for religious purposes and which is 

operated, sYpervised, controlled, or principally supported 

by a church or convention or association of churches; or 

{2) By a duly ordained, commi&sionedo or licensed 

•inister of a church in the exercise of his ainistry or by a 

.ember of a religious order in the exercise of duties 

required by such order; or 

(3) In the employ of a school which is not an 

institution of higher education• prior tp pecember 3lr 1977; 

or 

(4) In a facility conducted for the purpose of 

carryinq out a program of rehabilitation for indiYiduals 

whose earning capacity is iMpaired by age or physical or 

mental deficiency or injury or providing remuneratiYe work 

for individuals who because of their impaired physical or 

mental capacity cannot be readily absorbed in the 

co•petitive labor market by an individual receiying such 
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~ehabilitation o~ ~eaune~ative wo~k; or 

(5) Se~vices pe~for.ed as part of an uneeployaent 

work-relief or vork-training progra• assisted or financed in 

whole or in part by eny a federal agency or any agency of a 

state or political subdivision thereof. by an individual 

receiving such work relief or work trainin9; or 

(&) Services perforeed for e hespitel--+n a state 

prison or other state correctional or custpdjal institution 

by an ineate of ~-pr+~ ~ eorreeti~tel institution. 

(8) The tere -eeployeent• shall include the service of 

an individual who is a citizen of the United States9 

pe~for-d outside the United States (except In Canada e~ 

Oeceebe~ 31• 1971, in the eeploy of 

an Aeerican eeployer (other than service which is deeeed 

•eeployment• under the provisions of subparagraphs (2) or 

(4) of this subsection or the parallel provisions of another 

state•s law)• if: 

(A) The employe~•s principal place of business in the 

United States is located in this state; or 

(B) The eeployer has no place of business in the 

United States, but 

(1) The employer is an individual who is a r.esident of 

this state; or 

(2) The employer is a corporation which is organized 

under the laws of this state; or 
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(31 The employer Is a partnership or a trust and the 

nu.Oer of the partners or trustees who are residents of this 

state is greater than the number who are residents of any 

other state; or 

(C) None of the criteria of divisions (A) and (B) of 

this subparagraph is met but the eeployer has elected 

coverage in this state oro the employer having failed to 

elect coverage in any state, the individual has filed a 

claie for benefitso based on such service, under the law of 

this state. 

{D) An •Aeerican employer,• for purposes of this 

para9rapho eeans a person who is:_ 

(1) An individual who is a resident of the United 

States; or 

(2) A partnership if two-thirds (2/3) or more of the 

partners are residents of the United States; or 

(3• A trust, if all of the trustees are residents of 

the United States; or 

141 A corporation organized under the laws of the 

United States or of any state. 

(9) The term •employment• shall not include: 

lA) Agricultural labor; except as proyjded in 

lilll!I&J of this sectjoo. ~~term •agricultural labor• 

includes all services performed prior to January lt 1972o 

which was agricultural labor as defined in this subparagraph 
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prior to such date, and remunerated services performed afte~ 

Oece~er 31• 1971: 

(1) On a farm. in the eeploy of any person in 

connection with cultivating the soilo or in connection with 

raising or harvesting any agricultural or horticultural 

com~dity, including the raising, shearing, feeding, caring 

for, training, and ~nageaent of livestock, bees, poultry 

and fur-bearing ani.als and wildlife. 

(2) In the employ of the owner or tenant or other 

operator of a fareo in connection with the operation, 

eanageeent, conservation, iaprove•ento or eaintenance of 

such fare and Its tools and equi~nt, or in salvaging 

tiaber or clearing land of brush and other debris left by a 

hurricane, if the eajor part of such service is perforeed on 

a farm. 

(3) In connection with the production or harvesting of 

any comeodity co .. only known as agricultural coemodltieso or 

in connection with the hatching of poultry, or in connection 

with the operation or eaintenance of ditches, canalso 

reservoirs, or waterways used exclusively for supplying and 

storing water for farming purposes. except where such 

Ditkb~~ canals, reserygjrs, or waterways are pwned and 

~~d by government entjtjes. 

(4) In the eeploy of the operator of a farm or a group 

of operators of farms (or a co-operative organization of 
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which such operators are .ambers) in handling, planting, 

drying, packing, packaging. processing, freezing, grading, 

storing, or delivering to storage or to market or to a 

carrier for transportation to earket, in its uneanufactured 

state, any agricultural or horticultural commodity; but only 

if such operator or operators produced aore than one-half 

(1/Zt of the coamodity with respect to which such service is 

performed. 

(5t The provisions of paragraphs (lto t2to {3), and 

C~t shall not be deeeed to be applicable vith respect to 

service perforeed In connection with coaaercial canning or 

coaaercial freezing or in connection with any agricultural 

or horticultural coa.odity after its delivery to a terainal 

aarket for distribution for consueption; or on a fare 

operated for profit if such service is not in the course of 

the employer's trade or business or is doeestic service in a 

private hoae of the e.ployer. 

(b) As used in this section, the tere •tar•• includes 

stock9 dairy, poultry, fruit, fur-bearing aniaals, and truck 

far~s, plantations, ranches, nurseries, ranges, greenhouses 

or other siailar structures used prlaarlly for the raising 

of agricultural or horticultural coe•odities and orchards. 

(B) Domestic service in a private home, local college 

club or local chapter of a college fraternity or sorority; 

~~~LQyjded jn ljl!lllBl of thjs sectjoo. 
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(C) Service perforMed as an officer or .e.Oer of the 

crew of a vessel on the navigable Naters of the United 

States; 

(D) Service perfor .. d by an Individual in the e•ploy 

of his son, daughtero or spouse, and service perforaed by a 

child under the age of eighteen (18} in the eaploy of his 

father or •other; 

(E) Service perfor.ad in the e~loy of any other state 

or its political subdivisions• or of the United States 

governaento or of an instrueentality of any other state or 

states or their political subdivi&ions or of the United 

States, except that national banks organized under the 

national banking laN shall not be entitled to exe8ption 

under this section and shall be subject to this act the sa .. 

as state banks; prpyided tbat such seryice js excluded trow 

•eaployaeot• as defined in the federal Uneaptpyeent Tax Act 

by sa(tiPO 33Q6fcltJ) of that act• 

(F) Service Nlth respect to which uneeplo,..nt 

coapensation is payable under an uneaployeent co•pensation 

systee established by an act of ·Congress; provided• that the 

division is hereby authorized and directed to enter into 

agreeeents with the proper agencies under Sl.lCh act of 

Congress, which agree.ents shall becoee effective teo (10) 

days after publication thereof in the aanner in section 

87-121 for general rules, to provide reciprocal treateent to 
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Individuals who have, after acquiring potential rights to 

benefits under this acto acquired rights to une•ployeent 

coepensatlon under such act of Congress, or who have, after 

acquiring potential rights to une~loy.ent coepensation 

under such act of Congress, acquired rights to benefits 

under this act; 

(G) Services perfonted in the delivery and 

distribution of neNspapers or shopping news fro• house to 

house and business establish.ents by an individual under the 

age of eighteen (18) yearso but not including the delivery 

or distribution to any point or points for subsequent 

delivery or distribution. 

(H) Services performed by real estate, securities and 

insurance saleseen paid solely by co .. isslons and without 

guarantee of •inieua earnings. 

{I) Service perfor.adw in the e•ploy of a school, 

college, or university, if such service is perforaed by a 

student Nho is enrolled and is regularly attending classes 

at such school, college or university• or by the spouse of 

such a student, if such spouse is advised, at the ti•e such 

spouse co .. ences to perfore such service., that the 

e•ployeent of such spouse to perfor• such service is 

provided under a program to provide financial assistance to 

such student by such school, college, or university, and 

such employ•ent will not be covered by any progra• of 
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unemployment insurance. 

(J) Service performed by an individual under the age 

of tventy-two (22) who is enrolled at a nonprofit or public 

educational institution which normally maintains a regular 

faculty and curriculum and normally has a regul ad y 

organized body of students in attendance at the place vhere 

its educational activities are carried on as a student in a 

full-time program, taken for credit at such institution, 

which combines academic instruction with work experience, if 

such service is an integral part of such program. and such 

institution has so certified to the employer, except that 

this subparagraph shall not apply to service per~oreed in a 

program established for or on behalf of an employer or group 

of employers. 

(K) Service perfor~ed in the employ of a hospital. if 

such service is performed by a patient of the hospital. 

(k) •Employment office• means a free public eaploy•ent 

officeo or branch thereof, operated by this state or 

maintained as a part of a state-controlled system of public 

employment offices, or such other free public employment 

offices operated and maintained by the United States 

government or its instrumentalities, as the division may 

approve. 

(l) "Fund" means the unemploy~nt compensation fund 

established by this acto to which all contributions and 

-11- HB 21t5 

1 

2 

3 

4 

5 

& 

7 

s 

9 

10 

11 

12 

13 

lit 

H 

1& 

17 

18 

19 

20 

21 

22 

23 

2't 

25 

HB 0245/02 

payments in lieu of contri~ons are required and fro• 

which all benefits provided under this act shall be paid. 

(m) "State.• includes, in addition to the states of 

the United States of America, the District of Columbia, 

Puerto Rico, the Virgin Islands, and the Dominion of Canada. 

(n) "Institution of higher education• for the purposes 

of this section, means an education institution which: 

(11 admits as regular students only individuals having 

a certificate of graduation from a high schoolo or the 

recognized equivalent of such a certificate; 

{2) is legally authorized in this state to provide a 

progra• of education beyond high school; 

(3) provides an educational progra• for which It 

awards a bachelor's or higher degree, or provides a program 

wnich is acceptable for full credit toward such a deqreeo a 

program of post-graduate or post-doctoral 

program of training to prepare students 

employment in a recognized occupation; and 

studies, or a 

for gainful 

14) is a public or other nonprofit institution. 

(5) Notwithstanding any of the foregoing provisions of 

this subsection, all colleges and universities in this state 

are institutions of higher education for purposes of this 

section. 

(o) "Hospital• means an institution which has been 

licensed, certified or ~pproved by the state of ~ontana as a 
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1 hospital. 

2 (pJ "Soard• means the board of labor appeals, proYided 

3 for in Title 82Ao chapter 10.• 

-End-
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45th Legislature Hi:l 0245/03 

HOUSE uiLl ~0. 245 

2 INTRODUCED dY LYNCH 

3 BY REQUEST OF THE DEPARTMENT OF LABOR 

4 

5 A BILL FOR AN ACT ENTITLED: "A~ ACT TO PXO~IDE FOR 

b UNEMPLOYMENT INSURANCE CO~ERAGE Of ~HPLOYEES Of CE~TAIN 

1 AGRICULTURE, JO~ESTICt AND NONPROFIT EHPLOYtRS AS RE~~IRtO 

a BY PU~l!C LA~ 94-5bb OF OCTOBER 20, 197&." 

9 

10 BE lT ENACTtO BY THE LEGI~LATURE OF THE STATE UF MuNTANA: 

ll Section 1. Section d7-148o R.c.H. 1947, is aaended to 

12 read as follows: 

l3 "87-148. Definitions. As used in this act, unless the 

14 context clearly requires otherwise: 

15 (a) "Annual payroll" means the total amount of wages 

lb paid oy an employer (regardless of the time of payment} for 

11 employment during a calendar year. 

18 (b) •sene fits" means the aoney P·3 yment s pay ab 1 e to an 

19 individual, as pravided in this acto with respect to his 

20 un~.lliplo"'m~nt. 

ll (c) •Base ~~riod" maans the first four (4) of the last 

2l five [5) completed calendar quarters im~diat~ly preceding 

23 the first day of an individual's benefit year provided, 

24 however, that in the c.a~e of a com-bined-wage- claim pursudnt 

25 to the arrangement app~oved by the sec~etary of latJr of the 
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United States. the base period shall be that applicable 

under the unemployment l a,. of the paying state. 

(d} "denefit year• ~ith respect to any individual 

means. the fifty-two (52) consecutive-w.~ek pe~iod beqinning 

with the first ddy of the calendar week in which such 

individual files a valid clai•• and thereafter the fifty-two 

(52} consecutive-~eek pe~iod beginnin~ with the first day of 

the calendar ~eek in ~hicn such individual files his next 

valid claim after the ter•ination of his last preceding 

benefit yearo provided that if such filing snall result in 

an overlapping of benefit years the new benefit year shall 

begin upon the first Sunday following the expiration of his 

last preceding benefit year provided, however, that in the 

case of a combined-wage claim pursuant to the arrangement 

approved by tne secretary of labor of the United States, the 

base period shall De that aPVlicable under the une•ployment 

law of the payin~ state. 

(e) •calendar quarter• means the period of three (3} 

consecutive calendar .anths ending on March 3lo June 30o 

September 30• or December 31· 

(f) •uivision• means the e•ployment security division 

of the department of labor and industry provided for in 

Title 82At chapter lOo R.c.M. 1947. 

(g) •contributions• means the money payments to the 

state unemployment compensation fund requirea by this act. 
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(n) uEmploying unit" m<"ans any individual or t:)f,.>e of 

organization, including the state ·lOvernol<>ntt any of its 

political subdivisions or instrumentalities, any 

partnership, as:iociation, trust., estate, JOint-,;t.ock 

cow pan yo insurance company or co~poration, wheth~r domestic 

or- foreign, or tne rec.e i ver, trustee in bankruptcy, truste~ 

or successor thereof, or the 1 e<jal represantative of a 

deceased ~erson, which nas or subse1uent to January lt 1936, 

had in its employ one (1) or more individuals performing 

se~vices for it within this state• except as ~rgyided uodec 

1~Al-and-Ldl-_Qf thjs sectjoo; and all individuals 

performing services within this state for any employing unit 

which maintains two [2) or mor<e separat.- estdblish."e.lts 

within this ~tate snail be deemed to be employed by a single 

e•ploying unit for all the purposes of this act. Each 

individual employed to perform or as~ist in performinl the 

work of any agent or employee of an employing unit shall be 

deemed to be employeo oy such employiny unit for the 

purposes of tnis act, whether such individudl was hirej or 

paio airectly by such employing unit or by such agent or 

employee, provideo the employing unit has .c.ctual or 

constructive kno~ledge of the work. 

(i) "Employ«r• means: 

(l) Any en.plo~·in·J unit whose total annual payroll 

within either the current o~ preceding calendar y~ar~ 
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exceeds the sum of fi11e hundred oolla~s (~500); ~.0. 

!Al AJrjcultucal labor exei!pted under 1 '1191 of this 

~ectjoo shall~osidered ewplo~ment subject to~~ 

~ffectjye Ja~~_l9Jd, whenever the employin~ un~_p~~ 

ll~ S4iJtOOQ or more in Cdsb to workers for aJr j cul tur...ll 

l d lOr j o__gn~rter i o the current or pre<:edj OQ cd) eo dar 

~aL-2~~ 2Q or more worker~ in aQricu1tura1 lauoc 

nn_Z.iL~__in 20 d• fter.:nt weHM .lu.Lin,;l_the curren.t.._QL 

prec€dio~ cgleodar year. If an em~Joyer is otherw~ 

subject to the act and ha~cultural emplo~ment. all 

CNglpyees are covered under the act regardless of toe a~oyot 

g£_moneys expendeg for agricultural purposes. 

.i.Bl Domestic service exempted under C i • (91 ral of Lhi s 

sectjon shall be considered emplo¥ment subj~~~ 

effective Jan~l· l91B• whenever the employing uojt Pd¥S 

SlrOOO or more_ia_cash for domestic service to an) QU•L~ 

durjng the current or preceding calendar year. _lt__an 

itlllj;ll.2.¥.!;:L_ll_--llt..1leLw i se su.D.j_e~-.t.h!L.i!U-<!WLI:J.~~c. 

f:.Dml2.¥.m~.a.ll___e.lliji.~---->llJL~lll.ltil under the .ac.:t 

~~~f :the amount of monexs expeoded for domestLc. 

purposes. 

(2 J Any inaivi dual or employing unit which acquired 

the o~ganization, trade o~ nusinesso or suostantially all of 

~he assets the~eof9 of another whicrl at the time of sucn 

acquisition was an employ~r subject to this dct; 
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(3) Any individual or employing unit whicn acquired 

the organization, traoe 9 or business, or substantially all 

the assets thereof• of another employing unit (not an 

e~ploy~r subject ~o this act)t and which, if suosequent to 

sucn ac~u is it ion it were trea't-ed as it s. i n-gle unit w i t.n such 

other employing unit would be an employer under paragraph 

(1) of this subsection; 

(4) Any employing unit not an employer by reason of 

any other paragraph of this subsection for which, within 

eitner the current or preceding calendar year, service is or 

was performeo with respect to which such employing unit is 

liable for any federal tax against which crecit •ay be taken 

for contributions paid into a state uneaployaent fundo or an 

eaploying unitt which, as a condition for approval of this 

act for full tax credit against the tax imposed by the 

Federal Unemployment Tax Actt is required, pursuant to such 

act, to be an •employer• under this act. 

(51 Any employing unit which, having beco~e an 

employer under paragraph {ll• (2)o or (3)t or (4), has not, 

under section 67-110, ceased to Le an employer su3ject to 

this act; or 

(6) For the effective period of its election purs~ant 

to section 67-110 (c) and (d) any other employing unit which 

has elected to become fully subject to this act. 

(jl (l) "Eo~~ployment" subJeCt to other provisions of 
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this subsection means service by an individual or oy an 

officer of a corporation, including service in interstate 

commerce, performed for wages or under any contract of hireo 

written or oral, express or implied. 

CAl For tbe purposes gf tojs sybsectioo agy iodiyjaual 

wbo is a member of a crew fyrnjsbed by a crew leader~ 

~erform service in a~rjcu1tura1 Jabpr far any other QCrsoo 

sball be treated as an employee of sych crew leader: 

Lll_-if_ such crew leader holds a yalid certjfjcate gf 

registratjgo under the Far• Labor Contractor R~jstratiOO 

Act gf 1963. gr substdQ\iallJ all the members pf sych ere• 

operate OC &aiptaio tractorsa pecbaojzeg b4ryestjDQ ~ 

cropdustipg ~enta ar aor othgr aecbapjzed equipment• 

which js grovjded by such crew leader; and 

f2) jf sycb jngiyjduaJ js no~ an ~loyee of such 

other persgn withjn the meaning of ljlCll of this sectjgn. 

CBl In the case pf any iodjyidual who js fyrojsbed by 

a crew leader to perform secyice in agricultural labor ~ 

aoy 0tber perspo anc wbo is not treated as an e•ploxee gt 

such crew leader under suusecti~ 

Lll_ such other person and ngt the crew leader sba1J~ 

~4ted as tbe employer of $UCh jadividual; and 

(ZI such gther person shall be treated a5 hayjo~ paid 

cash remyneratiqo to such_lndjyiduaJ in an amount eguJL_ig 

toe amoyot of caso remuneration pajd to sych individual ~ 
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the crew le~er !either on his own~alf or on uenalL-QL 

~other persooJ for the servjce in agricyltyrq) la~ 

performed for such otner ~e~ 

«Cl The term •crew le~means an ind~uaJ who: 

.UL-.f.u.r.~_....i.wl..i..l! i dua J s to -lUlL£2.r.m_~~-Ln 

d~rjcultyral labor for ant~~ 

!21 pays !either on his own behQ!f_-2L- on behalf _gL 

sycb other ~I the indjvjaya!s ~ULUi~~~him_fQL 

~ervjce j~cyltural labor performed ov them; ~ 

llL has not entered j ntg a wr j tten agee gent with such 

g~~under which such iodiyidual is desj~oated as_ao 

empJoyee of such other persgn. 

(2) The term •employment• shall include an 

individual's entire service, performed within or both within 

and without this state if: 

lA) The service is localized in this state; or 

(B) Toe service is not localized in any state but some 

of the servic~ is perfor~ed in this state 3nd (!) tne base 

of operations, or. Jf ther~ is no base of operations, then 

the place from which such service is directed or controlled. 

is in this state; or (llj the base of operations or place 

from which such service is directed or controlled is not in 

any state in wl>ich sam~ part of the service is perfor~ed, 

out th~ indjvidua1•5 ~esid~nce js in this stat€. 

[3) s~rvice not covered under paragraph (2) of this 
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subsection, and performed entirely without this state with 

respect to no part of which contributions are required and 

paid under an unemployment compensation law of ~ny other 

state or of the federal 9o~ernment• shall be deened to be 

employment subject to this act if the indi~idual perfor~ins 

such services is a resident of this state and the division 

approves the election of the employing unit for whom such 

services are performed that the entire service of such 

individual shall be deemed to be employment subject to this 

act. 

(4) Ser~ice shall be deemea to be localized within a 

state if--

(A) The service is perforiied entirely within such 

state i or 

(B) Tne service is performed both within and without 

such st.at.e, t>ut the service performed without suct1 state :i 5 

incidental to the individual's service within tne state. far 

pxample, is temporary or transitory in nature or con5ists ot 

isolated tr3nsactions. 

{5) Services performed oy an indiviaual for wages 

shall be deemed to ue employment subject to this act unless 

and until it is 5nown to tne satisfac~ion of the division 

thdt: 

{A) Such individual has been and will conEinue to be 

free from control or djrection over the performance of such 

-c.- Ht> 24~ 
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services, both under his contract and in tact; and 

(S) Such service is either outside the usual course of 

the busoness for which such service is performed, or that 

such service is performed outside 

business of the enterprise for 

perforiiiE!di and 

of all 

which 

the 

sucn 

places of 

serv i c2 is 

(CI Such individual is customarily engaged in an 

independently established trade, occupation. professiJn or 

business. 

(6) The term •employment• shall include service 

performed after December 3lo 1971o by an individual in the 

employ of this state or any of its instruMentalities (or in 

the e~loy of this state and one (1) or more other states or 

their instrumentalities) for a hospital or institution of 

higher eoucation located in this state. Effective after July 

lo 1915t the term "employment• shall include service 

performed by all indi vi dua Is incllid i ng without 1 i •i tati ons 

those indivictuals wno war!< for the state of Montana, its 

univ~rsity. any ~f its colle~eso public scnools, components 

or units thereof, or any local government unito and one (1) 

or more other states or their instrumentalities or political 

subdivisions whose services are compensateo oy salary or 

wa-;es. "Employ~~~ent• shall not include 

officials. 

( 7 J The term "employment" shall 

-9-

elected public 

include service 

Htl 245 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

16 

19 

20 

.21 

22 

23 

24 

25 

Hti 0245/03 

performed after December 31o 1971, by an individual in the 

e~ploy of a religious• charitable, scientific, literary, or 

educational organization. 

(A} for the purposes of paragraph (7) of this 

subsection tne 

performed: 

term •esployment• does not apply to service 

(ll In the employ of a church or convention or 

associat.ion of churches, or an organization ~hich is 

operated pri~arily for religious purposes and which is 

operatedo supervised• controlled, or principally supported 

by a church or convention or association of churches; or 

(2} By a duly ordained, co.-issionedo or licensed 

minister of a church in the exercise of his •inistry or by a 

•e~er of a religious order in the exercise of duties 

required by such order; or 

(3} In the employ of a school ~hich is not an 

institution of higher educations grjor tg pgcember 31. 1971; 

or 

(4} In a facility 

carrying out a prograa of 

conducted for the purpose of 

rehabilitation for indivijuals 

whose earning capacity is impaired by age or physical or 

mental deficiency or injury or providing re.unerative work 

for individuals who because of their i•paired physical or 

mental capacity cannot be ,-eadily absorbed in the 

competitive labor market by an individual receiving ~uch 
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rP.habiljtation or ~e~une~ative worki or 

(5) Se~vices pe~fo~~d as pa~t of an unemployment 

wo~k-~elief o~ work-t~aining p~ogram assisted or financed in 

whole o~ in part by eny a federal agency o~ any agency of a 

state o~ political subdivision thereof, by an individual 

receivin~ such work ~elief or work training; or 

(b) Services perfo~mea for e--nesp+te+--~n a state 

prison or othe~ state correctional ~ custodial institution 

by an inmate of tne-pr~sen-cr £lla1 eerreet+on6T institution. 

(B) Th~ ter• "employment• shall include the service of 

an individual who is a citizen of thCc United States, 

performed outside the United States {except in Canada &r-tne 

Y~~~-f~+~s), after December 3lo 1971, in the employ of 

an American employer (other than service which is ''emed 

"employment" under the provisions of subparagraphs (21 or 

('t) of this subsection or the parallel provisions of another 

state's law), if: 

(A) The em;>loyer's principal f'lace vf busin<'ss ill the 

United States is located in this state; or 

(B) The employer has no place of ousiness in the 

Uniteo States, out 

(1) The employer is an individual who is a resident of 

this state; or 

(2} Th.t> employer is a corporation wnjcn is. org.ani.zeo 

under the ldws of thjs stdte; or 
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(3) The employer is a partnership or a t~ust and thu 

number of the partners or trustees who are ~esiaents of this 

state is ;:Jreater than the number who are residents of any 

other state; or 

{C) Non" of tne criteria of divisions (A) and (B) of 

this subparagrapn is wet but the employer has eldctea 

coverag~ in this state or, the emploter having failed to 

elect coverage in any state, tne ind•v•uual nas tiled ~ 

claim for benefits, uased on such service, under the law of 

this state. 

(D) An •American employer•" for purposes of this 

paragraph, •eans a person who is: 

{1) An individual who is a resident of the United 

Statesi or 

(2) A partnership if two-thirds (2/3) or more of the 

partners are residents of tne United States; or 

(3) A trust, if all of the trustees are residents of 

the United States; or 

(4) A corpordtion or~dnized under th~ laws of the 

United States or of any state. 

(9) The term Memployment" shall not incluJe: 

(A) Agricultural labor; ~~---'l.L--4!LQ~ _j_n 

(i)O)!Al of this section. the l..t:t.e. term "dgricultu~al L.wvr" 

includes all services performed prior to Ja'luary 1, l972t 

which was acJricultural labor as defined in this subparagraph 

-u- Ht! Z'o5 
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prior to such date, cond re.ounerated serv i CEoS per formed after 

December 31t 1~71: 

Ill On a farm, in the e~ploy of any per~on in 

connection with cultivating the soil, or in connection with 

raising or harvestin~ any agricultural or horticultural 

commodity, including the raising, shearing, feeding, c3ring 

for, training, and ~anagement of livestock, bees, poultry 

and fur-oearing animals and wildlife. 

(21 In the employ of the owner or tenant or 3ther 

operator of a farm, in connection with the operation, 

management, conservation• iaproveaento or maintenance of 

such farm and its tools and equipment, or in salvaging 

timoer or clearing land of brush ano other debris left by a 

hurricane, if the major p3rt of such service is performed on 

a farm. 

(3) In connection with the production or harvesting of 

any commodity commonly known as agricultural commodities, or 

in connection with the hatching of poultry, or in connection 

with the operation or ~ainteoance of ditches, canals, 

reservoirs, or waterways used exclusively for supplyinJ and 

storinG water for far~ing purposes, except where s~ 

ditcbes~~resgcyoi~L_~erwa¥s are owned and 

operateg p~ government entjties. 

(~) In the employ or the operator of a farm or a group 

of operators of farms (or a co-operative or~anization of 
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which such operators are ..,.oers) in hanaling, planting, 

drying, packing, packaging, p~ocessing, freezing, graoiog, 

storing, or delivering to storage or to market or to a 

carrie~ for transpo~tation to .a~ket, in its unmanuf~ctu~ed 

state, any agricultural or horticultural commodity; but only 

if such operator or operators produced •ore than one-half 

{1/2) of the commodity with respect to •hich such service is 

performed. 

(5} The provisions of parag~aphs (lh (21• (3)t and 

(4) shall not be deemed to be applicable with respect to 

se~vice performed in connection with commercial cannio~ or 

comme~cial freezing o~ in connection with any ag~icultural 

or horticultural co~odity after its delive~y to a terminal 

ma~ket for dist~ibution for consumption; or on a farm 

operated for profit if such service is not in the course of 

the employer's trade o~ business o~ is do•estic service in a 

private home of the employe~. 

(b} As used in this section, the term "fa~m" includes 

stock, dai~y, poultry• fruit, fur-bearing animals, and truck 

farms, plantations, ranches, nuTse..-ies., r-an~es, qreenhOU;ses 

or other simila~ structures used prima~ily for the raising 

of agricultural or ho~ticultural commodities and orchards. 

(El) Domestic service in a pdvate home, local college 

club or local chapter of a college fraternity o~ sorority; 

excegt as proyjQed jn Ci t(lllQl gf this section. 
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(C) Service perfor~d as an officer or member of the 

crew of a vessel on the navigable waters of the ~nitea 

States; 

(0) Service performed by an individual in the employ 

of his son, daugnter, or spouse, and service performeo by a 

child under the age of eighteen (18) in the employ of his 

father or mother; 

(E) Service perfor~d in the employ of any other state 

or its political subdivisions, or of the United States 

government, or of an instrumentality of any other state or 

states or their political subdivisions or of the United 

States, except that national banks organized under the 

national banking Ia .. shall not be entitled to exe· "tion 

under this section and shall oe subject to this act tne same 

as state banks; ~yided that such seryjce is excJudeQ from 

"employment.. as aefJoeg fo toe federal Unemployment fax Act 

by sectjoo l30blcllll of tbat act, 

( F] Service with ~espect to whi.:...h unetH.p10"jUJent 

compens..-:~tion is pdyable under an unemploym~nt compensation 

system established by an act of Congress; provided, tnat the 

division is hereby authoriz~a and directed to enter into 

agree~nts with the proper agencies under ~uch act of 

Congress, whi ct. agree.,..nts snail become eff<>ct i ve ten ( 10) 

days after puol icat ion thereof in tne ,canner in section 

<l7-l2l for <jenera! rules, to provide reciprocal treatment to 
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individuals ~ho have, after acquiring potential ri~nts to 

benefits under this act, acquired rights to unemployment 

compensation under such act of Congress, or who have, 3fter 

acquiring potential rignts to unemployment compensation 

under such act of Congress, acquirea rights to benefits 

under this acti 

(G) s.,rvices perfor11ed in the delivery and 

distribution of newspapers or shopping news from nous~ to 

house and business estaDlishments by an individual under the 

age of eighteen (18) years, but not including the delivery 

or distribution to any point or points for subsequent 

delivery or aistribution. 

(H) Services performed by real estate, securities 3nd 

insurance sales~n paid solely Dy commissions and without 

guarantee of minimum earnings. 

(1) Service perfor~ea, in the employ of a sc~1ool ~ 

college, or university, if such service is performed ~) a 

stud-ent who .ts enroJled and is re-~ularly atten'....llnJ c) jss.es 

at such school, college or university, or by the spouse of 

such a student, it such spouse is advised, dt the time such 

s,.>ous e comooe nces to ,...er fer 'II such servJc.e, that the 

employment of sucn spouse to perform such service is 

provided unaer a program to provide financial assistanc~ to 

such student by such school, college, or univer~ity, ana 

such employment ""ill not be covered by dny proyra~ of 
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unemployment insurance. 

(J) Se~vice pe~for.~ed by an individual unde~ the age 

of twenty-two (22) who is enrolled at a nonp~ofit o~ public 

educational institution which no~mally maintains a ~e~ular 

fdculty and cu~~iculum and normally has a re·~ularl y 

o~ganized body of students in attendance at the place whe~e 

its educational activities ar~ ca~ried on as a student in a 

full-ti.e prog~amo taken fo~ c~edit at such institution, 

which combines academic inst~uction with wo~k expe~ienceo if 

such service is an integral part of such progra•• and such 

institution has so certified to the e~\oyer, except that 

this subparagraph shall not apply to service perforaed in a 

program established for or on behalf of an employer, or group 

of employe~s. 

(K) Service performed in the eaploy of a hospital. if 

such service is perfarmed by a patient of the hospital. 

(k) •cm~loyment office• ••eans a f~ee public etnployment 

office, or branch thereofo operatea by this state or 

maintained as a part of a state-controlled system of puolic 

employment officeso o~ such other f~ee 

offices operated and maintained by 

public employment 

the United States 

government or its inst~umentalitieso as the division may 

approve. 

(1 l •Fund" means the unemployment compensation fund 

established oy this acto to which all cont~ibutions and 
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payments in lieu of contributions a~e required and t~om 

which all benefits provided under this act shall be p3id. 

(m) MState,M includes, in addition to the states of 

the United States of America, the Oist~ict of Columbia, 

Pue~to Ricoo the Yi~gin Islands, and the Oominion of C~lada. 

(n) •Institution of highe~ education• for the purposes 

of this sectiono means an education institution which: 

(l) admits as regular students only individuals hdving 

a certificate of g~aduation fro• a high school, or the 

recognized equivalent of such a certificate; 

(2) is legally authorized in this state to provide a 

program of education beyond high school; 

(3) provides an educational prog~aa for which it 

awards a bdchelor•s or nigher degree, or provides a program 

which is acceptable for full credit towa~d such a degree, a 

prog~am of post-graduate or post-doctoral studies, o~ a 

p~og~am of training to prepare students 

employment in a recognized occupationi and 

for 

(4) is a public or othe~ nonp~ofit institution. 

':olainful 

(5) Notwithstanding any of the foregoing provisions of 

this subsection, all colleges and unive~sities in this ~tate 

are institutions of niJher education for purposes of this 

section. 

(o) "Hospital" means an institution which has been 

licensed, ce~tified o~ approved by the st~te of Montana as a 
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