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BiLL NO.2Y5

INTRODUCED BY L’Yﬁ’ <

BY REQUEST OF THE DEPARTMENT OF LABOR

A BILL FOR AN ACT ENTITLED: AN ACT ¥O PROVIDE FOR
UNEMPLOYMENT INSURANCE COVERAGE OF EMPLOYEES OF CERTAIN
AGRICULTUREy DOMESTIC s AND NONPRCFIT EMPLOYERS AS REQUIRED

BY PUBLIC LAW 94-566 OF OCTOBER 20y 1975."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE DOF MONTANA:

Section l. Section 87-148s Rel.M. 19?7; is amended to
read as folleows:

"37-148. ODefinitionss As used in this acty untess the
context clearly requires otherwise:

{a) "Annual payroll™ ®means the total amount of wages
paid by an employer {regardless of the time of payment) for
employment during a calendar years

tby "Benefits®™ means the money payments payable to an
individuals as provided in this acty with respect to his
unemployment.

{c} "Base period" means the first four (4} of the last
five {(5) completed calendar quarters immediately preceding
the first day of an individual®s benefit year provideds
howevery that in the case of a combined-wage claim pursuant

to the arrangement approved by the secretary of labor of the

~
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United Statess the base period shall be that applicable
under the unemployment law of the paying state.

td) “Benefit year® with respect to any individual
meanss the fifty-two (52) consecutive-week period beginning
with the first day of the calendar week in which such
individual files a valid claims and thereafter the fifty-two
{52} consecutive-week period beginning with the first day of
the calendar week in which such individual files his next
valid <claim after the termination wof his last preceding
benefit years provided that if such filing shall result in
an overlapping of benefit years the new benefit year shall
begin upon the first Sunday following the expiration of his
tast preceding benefit year provideds howevers that in the
case of a combined-wage claim pursuant to the arrangement
approved by the secretary of labor of the United Statess the
base period shall be that applicable under the unemployment
Taw of the paying state.

{e} ™Calendar quarter" means the pericd of three (3)
consecutive calendar months ending on March 31y Junc 30,
September 30y or December 3le

(f) *Division"” means the employment security division
of the department of labor and industry provided for in
Title 82Ay chapter 10y ReloMe 1947

{g) ™lontributions®™ means the money sayments to the

state unemployment compensation fund required by this act.
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(h} *Employing wunit™ means any individual or tyse of

organizations including the state governments any of its
potitical subdivisions or instrumentalities, any
partnerships associations truste estates joint-stock

companys Iinsurance company Or corporationy whether domestic
or foreigny or the receivery trustee in bankruptcyy trustee
or successor thereofs or the 1legal representative of a
deceased persone which has or subsequent to January ls 1936,
had in its employ one {1} or wmore individuals performing
services for it within this state; except as provided under
{1i)(33(A) and (B) of this section:i and all individuals
performing services within this state for any employing unit
which maintains two (2) or more separate establishments
within this state shall be deemed to be employed by a single
employing unit. for all! the purposes of this acte. Each
individual employed to perform or assist in performing the
work of any agent or employee of an employing unit shall be
deemed to be employed by such employing wunit for the
purposes of this acte whether such individual was hired or
paid directly by such employing unit or by such agent or
employees provided the employing wunit has actual or
constructive knowledge of the work.

{i) "Employer"™ means:

{1} Any employing unit whose total annual payroll?

within either the current or preceding calendar years
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exceeds the sum of five hundred dollars ([$5300); except:

fa)_ agricdltural Jobor exempted under [j3(9) of this
section sholl be considered employmeni subject to this act
effective .January l. 1978 whenever the employing unit pays
any quarter in the current or preceding ‘calendar _year _or
employs 10 or more workers in agricultural labor on 20 days
in 20 different weeks durjng theé current or orecading
calendar year, If oan epployer is otherwise subject to the
act and  has agricdltural employments all employees are
covered under the act greggrdless of the amount qf mopeys
expended for agricultural purposess
section shall be considered employsent subject to this acte
effective "Jdndaey .1s 1978s whenever the cmploying upit pays
31,000 or more in cash for dosestic service in any quarter
QMLJDLMJLMMMWLJLJQ
employer is otherwise subject to the ‘act and bhas domestic
regardless of ihe smount of moneys expended for domestic
purposese

{2) Any individual or employing unit which acguired
the organizationy trade or businesss or substantially all of
the assets therecfs of another which at the time of such

acquisition was an employer subject to this act;

-ty
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(3) Any individual or employing wunit which acquired
the organizations trades or businessy or substantially alil
the assets thereofs of another employing unit (not an
employer subject to this act}s and whiche if subseguent to
such acquisition It were treated as a single unit with such
other employing wunit would be an employer under paragraph
{1) of this subsection;

(qj Any employing unit not an employer by reason of
any other paragraph of this subsection for whiche within
either the current or preceding calendar yeary service is or
was performed with respect to which such em?loying unit is
liable for any federal tax against which credit may be taken
for contributions paid into a state unemployment funds or an
employing units whichs as a condition for approval of this
act for full tax credit against the tax imposed by the
Federal Unemployment Tax Acts is requireds pursuant to such
acts to be an "employer®™ under this acts.

{5) Any employing unit whichsy having become an
employer wunder paragraph (l)» (2)e or {3}s or {4)s has noty
under section B87~-110+ ceased to be an employer subject to
this act; or

{6) For the effective period of its election pursuant
to section &7-110 {c} and {d) any other employing unit which
has elected to become fully subject to this acte.

i) {1} “Employment™ subject to other provisions of
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this subsection means service by an individual or by an
officer of a corporations including service in interstate
commerces performed for wages or under any contract cof hires
written or oraly express or impliede

{A) _For_the purpgses of this subsection any individual
whoe is o member of a crew furnished by a crew leader to
perform service in agricultural labor for any _other  person
shall he treated as_an emplayee of such ¢rew leader:

(1) if such crew leader holds a valid certificate of
registration ynder the Farm Labor Contractor Registration
Act _of 1963, or_substantially all the members of such crew
operate or wmaintaio tracforss —mechignized bharvesting or
cropgdusting equipments or any gther mechanized equipments
which is provided Dy such crew Ieaderi and
ethér person within the meaping of {i){l} of this sectione

4B) In the case of apy individual who is furnished by
a crev leader to perform service in agricultural Jabor for
any other pecrson and who is ook treated as an emplayee of

r i i A}:

{1} such other person apnd not the crew leader shall_be
cash_ remuperation to such individual in ap amount equal to
the amount of cash remuneration paid to such individual _bDy

-G
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the _crew leader f{either on his own_ hehalf or on nebalf of
such other person) for the service i+ agricuitural labor
performed for such other persone

{€) The ferm "crew leader® mean: an_individual who:

1) furpishes individuals to perform service _in
agricuitural lTabor for any other person:i

42) pays {either on his own behalf or on behalf of
such other person} the individuals so furnished Dy him for
the service in agricultural Yabor perforwed by themi and
other person under shichi such individual s designated as ap
employee of such other persdans

{(2) The term Yemployment™ shall include an
individual®s entire servicey performed within or both within
and without this state if:

{AY The service is tocalized in this state; or

{B) The service is not localized in any state but some
of the service is performed in this state and {I} the basez
of operationsy ors if there is no base of operationsy then
the place from which such service is directed or controlleds
is in this state; or {Il) the base of oparations or place
from which such service is directed or controlled is not in
any state in which some part of the service is performeds
but the individual®s residence is in this statee

{3} S“ervice not covered under paragraph (z) of this

.
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subsectiony and performed entirely without this state with
respect to no part of which contributions are required and
paid wunder an unemployment compensation law of any other
state or of the federal governments shall be deemed to be
emplioyment subject to this act if the individual performing
such services is a resident of this state and the division
approves the election of the employing unit for whom such
services are performed that the entire service of such
individual shall be deewed to be employment subject to this
acte

{4) Service shall be deemed to be lccalized within a

state if-—
1]
{A) The service is performed entirely within such

state; or

{B) The service is performed both within and without
such states but the service performed uithoug such state is
incidental to the individual®'s service within the states for
exampley is temporary or transitory in nature or consists of
isolated transactionss

{5) Services performed by an individual for wages
shall be deemed to be employment subject to this act unless
and until it is shown to the satisfaction of the division
that:

{A) Such individual has been and will continue tg be

free from control or direction over the performance of such

-8-
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servicesy both under his contract and in fact; and

{B} Such service is either outside the usual course of
the business for which such service is parformeds or that
such service is performed outside of all the places of
business of the enterprise for which such service s
performed; and

{C} Such individual is customarily engdaged in an
independentiy established trades occupations profession or
business.

(6) The terms “employmant®™ shall . include service
performed after December 31y 197ls by an Endividual in the
employ of this state or any of its instrumentalities {(or in
the employ of this state and one {1} or more other statss or
their instrumentalities) for a hospital or institution of
higher education located in this statee. Effective after July
ls 1975 the term “employment®™ shall include service
perfaormed by all individuals including without limitations
those individuals who work for the state of Montanas its
universitye any of its collegess public schoolss components
or units thereofy or any local government units and one (1)
or more other states or their instrumentalities or political
subdivisions whose services are compensated by saltary or
wagess "Employment®™ shall not include elected public
officialse

(TY The term #employment™ shall include service
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performed after December 31y 1971e by an individual in the
employ of a religiouss charitables scientifice litararys or
educational erganizations

(A) For the purposes of paragraph (7} of this
subsection the term "employment™ does not apply to service
per formed:

{1} In the employ of a church or convention or
association of churchess or an organization which s
operated primarily for religious purposes and which is
operateds superviseds controlleds or principally supported
by a church or convention or association of churches; or

{(2) By a duly ordaineds commissioneds or licensed
minister of a church in the exercise af his ministry or by a
member of a religious order in the exercise of duties
required by such order; or

{3) In the employ of a schoocl! which is not an
institution of higher educations prior to December Ils 1977:
or

{4y In a facility conducted for the purpose of
carrying out a program of rehabilitation for individuals
whose earning capacity is impaired by age or physical or
mental deficiency or injury or providing remunerative work
for individuals who because of their impaired physical or
mental «capacity cannot be readily absorbed in the

competitive 1labor market by an individual receiving such

-10-
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rehabilitation or remunerative work; or

{5) Services performed as part of an unemployment
work-relief or work-training program assisted or fimanced in
whole or in part by sny 3 federal agency or any agency of a
state or political subdivision thereofs by L an individual
receiving such work relief or work training; or

(&) Services performed for a--hospitet——in a state
prison or other state correctional or custodial institution
by an inmate of the-prison—or Lhat correctional institutions

{8) The term "employment® shall include the service of
an individual who is a citizen of ¢the United States,
performad ocutside the United States (except in Canada or—the
¥irgin—+tslands)y after December 31y 1971y in the emplay of
an American employer (other than service which is deemed
"employment™ uader the provisions of subparfagraphs (2} or
{4) of this subsection or the parallel provisions of another
state®s law)s if:

{A) The employer®s principal place of business in the
United States is located in this state; or

{B) The employer has no place of business in the
United Statess but

{1) The employer is an individual who is 3 resident of
this state; or

{2) The employer is a corporation which is organized

under the laws of this state; or

-11-
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{3) The employer is a partnership or a trust and the
number of the partners or trustees who are residents of this
state is greater than the number who are residents of any
other state; or

{(C) None of the criteria of divisions {A) and (B) of
this subparagraph is met but the employer has elected
coverage in this state ors the employer having failed to
elect coverage in any states the individual has filed a
claim for benefitsy based on such services under the 1aw of
this state.

(D} An *american employers™ for purposes of this
paragraphs means a person who is:

{1} 'sn individual who is a resident of the United
States; or

{2) A partnership if two-thirds (2/3) or more of the
partners are residents of the United States; or

{3) A trusts if all of the trustees are residents of
the United States; or

{4} A corporation organized under the 1taws of the
United States or of any states

{9) 7The term "employment® shall not include:

{A} Agricultural 1labor; except _as . _provided _in

Li3(13(A) of tbis sections the The term “agricultural lavor®

inctudes all services performed prior to January lsy 1972«

which was agricultural labor as defined in this subparajraph

-12-



10

11

12

13

14

113

7

18

19

20

21

22

23

24

25

LC 0481/01

prior to such dates and remunerated services performed after
December 31y 1971:

{1) On a farme in the employ of any person in
connection with cultivating the soils or in connection with
raising or harvesting any agricultural or horticultural
commoditys including the raisingy shearings feedings caring
fors trainings and management of 1livestocks beess poultry
and fur-bearing animals and wildlifees

(2} In the eamploy of the ‘owner or tenant or other
operator of a farme in connecticon wWith the operations
managements conservationy improvement, or maintenance of
such farm and its tools and equipmenty or in salvaging
timber or clearing land of brush and other debris left by a
hurricaney if the major part of such service is performasd on
a farme.

{3) 1In connection with the production or harvesting of
any commodity commonly known as agricultural commoditiess oOr
in connection with the hatching of poultrys or in connection
with the operation or maintenance of ditchesy canalse
reservoirsy oOr waterways used exclusively for supplying and
storing water for farming purposesy__except where such
gitchesy ganalss _reservoirss or waterwdys _adre owned and
operated by goverament entitics.

(4) In the employ of the operator of a farm or a group

of operators of farms (or a co-operative organization of

~
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which such operators are members) in handlings plantings
dryings packings packagings processings freezings gradinge
storings or delivering to steorage or to market cr to a
carrier for transportation to markets in its unmanufactured
states any agricul tural or horticultural commodityi but only
if such operator or operators produced more than one—half
{17/2) of the commodity with respect to which such service is
performede

{5) TYhe provisions of paragraphs{1)s (2)}s ({3)s and
{(4) shall not be deemed to be applicable with respect to
service performed in connection with commercial canning or
commercial freezing or in connection with any agricultural
or horticultural commodity after its delivery to a terminal
market for distribution for consumption; or on a farm
operated for profit if such service is not in the course of
the employer's trade or business or is domestic service in a
private home of the employer.

{6) As used in this sections the term "farm®™ includes
stocks dairys poultrys fruity furrbearing animalss and truck
farmss plantationss ranchess nurseriesy rangessy greenhouses
or other similar structures used primarily for the raising
of agricultural or horticultural commodities and orchardse

(B} Domestic service in a private homes local college
club or Tlocal chapter of a college fraternity or sorority;

except as provided in {§3(13{8) of this seclione

—14—
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{C) Service performed as an officer or member of the
crew of a wvessel on the navigable waters of the United
States;

{D)} Service performed by an individual in the employ
of his sony daughters or spouses and service.performed by a
child under the age of eighteen (18) in the employ of his
father or motnher;

{E} Service performed in the employ of any other state
or its political subdivisionssy or of the United States
governmentey or of an instrumentality of any other state or
states or their political subdivisions or of the United
Statess except that national banks organized under the
national banking law shall not be entitled to exemption
under this section and shall be subject to this act the same
as state banks; pro¥jded that such service is excluded frowm
Zgmployment™ _as defined in the Federal Unemployment Tax Act
by section 3306{cki{l) of that acte

{F) Service with respect to which unemployment
compensation is payable under an unemployment compensation
system established by an act of Congress; provideds that the
division is hereby authorized and directed to =2nter into
agreements with the proper agencies under such act of
Congresses which agreements shall become effactive ten (1G)
days after publication thereof iin the manner in section

87-121t fr~ general ruless to provide reciprocal treatment to
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individuals who haves after acquiring potential rights to
benefits under this actsy acquired rights to unemployment
compensation under such act of Congresss or who haves after
acquiring potential rights to unemployment compensation
under such a3ct of Congressy acguired rights to benefits
under this act;

{G) Services performed in the delivery and
distribution of newspapers or shopping news from hous=2 to
house and business establishments by an individual under the
age of eighteen (18) yearss but not including the delivery
or distribution to any point or points for subseguent
delivery or distribution.

(H) 'Services per formed by real estates securities and
insurance salesmen paid solely by commissions and without
guarantee of minimum earningse

(I} Service performedy in the employ of a schools
colleges or universityy if such service is performed by a
student who is enrolled and is regutarly attendinj classes
at such schools college or universitye or by the spouse of
such a studenty if such spouse is adviseds at the time such
spouse commences to perform such services that the
emplioyment of such spouse to perform such servica is

provided under a program to provide finmancial assistance to

such student by such schools colleges or universitys and

such employment wi'l not be covered by any program of

—-16-
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unemployment insurance.

{J) Service performed by an individual under the age
of twenty—two (22} who is enrolled at a nonprofit or public
educational institution which normally maintains a rezular
faculty and curriculum and normally has a reguiarly
organized hody of studants in attendance at the place where
its educational activities are carried on as a student in a
full-time programy taken for credit at such institutions
which combines academic instruction with work experiencey if
such service is an integral part of such programe and such
institution has so certified to the empI?yerv except that
this subparagraph shall not apply to service performed in a
program established for or on behalf of an employer or jroup
of emplioyerse

(K} Service performed in the employ of a hospitale if
such service is performed by a patient of the hospitale

{k} "Etmployment office™ means a free public employment
offices or branch thereofy operated by this state or
maintained as a part of a state-controlled system of public
empioyment officese or such other free public employment
cffices operated and maintained by the United States
government or its instrumentalitiess as the division wmay
approvee

(¥} ®fund® means the unemployment compensation fund

established by this actes to which all contributions and
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payments in lieu of contributions are required and from
which 311 benefits provided under this act shall be paide

{m) ®States™ includessy in addition to the states of
the United 5States of Americas the District of Lolumbias
Puerto Ricos the Virgin Islandsy and the Dominion of Canadae

{n} "Institution of higher education™ for the purposes
of this sections means an education institution which:

{1} admits as regqular students only individuals having
a certificate of graduation from a high schools or the
recognized equivalent of such a certificate;

{2) is tlegally authorized in this state to provide 2
program of education beyond high schoolj;

{3) provides an educational program for which it
awards a bachelor®s or higher degrees or provides a program
which is acceptable for full credit toward such a degrees a
program of post-graduata or post-doctoral studiesy or a
program of training to prepare students for gainful
employment in a racognized occupation; and

{4 is a public or other nonprofit instituticon.

{5) MNotwithstanding any of the foregoing provisions of
this subsections all colleges and universities in this state
are institutions of higher education for purposes of this
sectione

{o) ™Hospital® means an institution which has been

licenseds certified or approved by the statz of Montana as a

-18~
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hospitale.

for

{p) "tcard” means the board of labor appealss provided
in Fitle 82As chapter 10.%

—End-

—-19—



STATE OF MONTANA
REQUEST NO. _124-77
FISCAL NOTE \J

Form BD-15

In compliance with a written request reczived January 20 ,19 77 , there is hereby submitted a Fiscal Note
for House Bill 245

pursuant to Chapter 53, Laws of Montana, 1965 - Thirty-Ninth Legislative Assembly.
Background information used in developing this Fiscal Note is available from the Office of Budget and Program Planning, to members
of the Legisiature upon request,

DESCRIPTION OF PROPOSED LEGISLATION:

An act to provide for unemployment insurance coverage of employees of certain agriculture, domestic, and non-profit
employers as required by Public Law 94—566.

ASSUMPTIONS:

1. Administrative costs of the bill will be borne by the federal government.

2. Unemployment insurance taxes will be assessed on the first $6,000 of wages paid to an employee during
the calendar year.

3. Agriculture and domestic employers will pay the maximum (3.1%) contribution rate.

4, Non-profit employers, having the option of experience rating or reimbursable method of taxation, will choose

the reimbursement option and contributions will equal benefits paid,

The extended benefit program will be in effect for 50% of all weeks in FY 78 and FY 79,

6. The federal government will reimburse state trust funds for benefits on increased coverage (agriculture,
domestic, and non-profit schools) prior to July 1, 1978.

o

FISCAL IMPACT:
FY 78 FYy 79 TOTAL
Additional tax contributions to Unemployment
Insurance Trust Fund $141,680 $727,470 $869,150
Benefits paid 0 489,500 489 500
Net increase to Unemployment Insurance .Trust Fund $141,680 $237.970 $379,650

*Benefits will be paid by federal government.

W.‘I_ﬁ!‘_w_ — 6.“"“'\
BUDGET DIRECTOR

Office of Budget and Program Planning  “wa’
Date: AR LA
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Approved by Committee
on Labor & Employment
Relations .

BILL NO.®@YS

INTRDDUCED BY Z}Y/VC-

BY REQUEST UOF THE DEPARTMENT OF LABOR

A BILL FDOR AN ACT ENTITFLED: MAN  ACT TO PROVIDE FOR
UNEMPLOYMENT INSURANCE COVERAGE OF EMPLIOYEES OF CERTAIN
AGRICULTUREs DOMESTICe AND NONPROFIT EMPLOYERS AS  REQUIRED

7Y PUBLIC LAW 94-566 OF OCTOBER 20y 1975."%

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:

Section le Section 27-148y ReleMa 1947y is amendad to
read as follows:

"87-148. Definitionse As used in this acts unless the
context clearly rz2quires otherwise:

(2} "™Annual payroll®™ means the total amount of wayges
paid by an employer (regardless of the time of payment) for
employment during a calendar yeare.

(b) ™"Benefits" means the money payments payable te an
individuales as provided in this acts with respect to his

unemploymente.

{c) "Base period® means the first four {4) of the last
five (5) completed calendar quarters immediately sreceding
the first gay of an individual®'s benafit vyear provideds

howevers that in the case of a combined-wage claim pursuant
to the arrangement approved by the secretary of labor of the

¢+ & will not be re-run.
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United Statesy the base period shall be that applicable
under the unemployment law of the paying state.

(d} ™Benefit vyear®™ with respect to any individual
meanss the fifty—two {52) consecutive-week period beginning
with the first day of the calendar week in which such
individual files a valid claimy and thereafter the fifty-two
{52) consecutive-week period beginning with the first day of
the calendar week in which such individual files his next
valid claim after the termination of his last preceding
benefit years provided that if such filing shall result in
an overlapping of benefit years the new benefit year shall
begin upon the first Sunday following the expiration of his
last preceding benefit year provideds howevery that in the
case of a combined-wage claim pursuant to the arrangement
approved by the secretary of labor of the United Statesy the
base period shall be that applicable under the unemployment
law of the paying statee

{e) "Calendar quarter™ means the period of three (3)
consecutive calendar months ending on March 31y June 30y
September 30y or December 31la

(f) ®Dlivision®" means the employment security division
of the department of 1labor and industry provided for in
Title 82As chapter 10y ReleMs 1947

{g) ™lontributions"™ means the monay sayments to the

state unemployment compensation fund required by this acte

A, 245
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(h) “Employing unit™ means any individual or tyse of
organizations including the state governments any of its
political subdivisions or instrumentalitiesy . any
partnershipy associatione trustye estates joint-stoeck
companys insurance company or corperations whether domestic
or foreigny or the receivery trustee in bankruptcyy, trustee
oF successor thereofs or the 1legal represzntative of a
deceased persons which has or subsequent tc January ls 1335,
had in its empleoy one (1) or more individuals performing
services for it within this state; except as provided upnder
(L) {2){A) and {B) of this sectioni and all individuals
per forming services within this state for any employing unit
which maintains two (2) or more separate establishments
within this state shall be deemed to be employed by a single
employing unit for all the purposes of this acte Fach
individval employed to perform or assist in performing the
work of any agent or employee of an employing unit shall be
deemed to be employed by such employing unit for the
purposes of this acty whether such individual was hired or
paid directly by such employing unit or by such agent or
employees provided the employing unit has actual or
constructive knowledge of the worke.

{i) “Employer"™ means:

{l) Any employing unit whose +total annual payroll

within either the current or preceding calendar vyears
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exceeds the sum of five hundred dollars ($500); except:

{AY aAgricultural Jdabor _exempted under {(j)}(9} of this
effective Japuary ls 1978s whenever ihe employing unit pays
any guarter ip the current or _preceding calendar year _or
employs 10 or moye workers in agricultural labor on 20 dgays
in 20 different weeks during the current or Jrecading
calendar years If _an employer is otherwise subject to the
act angd has agricuitural _employmepts all ewmployees _are
covered wunder the act regdrdless of the amount of mongys
expended for agricultural purposess

(B} D . . . hi

. 11 . 1 . ! .

f foctive 13 1s 1978 | lovi i
during the current or preceding caleadar years _If _an
employer _is otherwise subject to the act and has domestic
cmpl 11 1 .
regardless of the amount of moneys expeaded for domestic
pUrposEss

{2) Any individual or employing unit which acquired

the organizationy trade or businesses Or substanmtially all of

the assets thereofs of another which at the time of such

acquisition was an employer subject to this act;

--
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15 (a) ™annual payroll™ means the total amount of wages
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18 {b) ™"Benefits®™ means the money payments payable to an
19 individuale as provided in this acty with respect to his
20 unempl oyment .
21 {(c} ™3ase period™ means the first four (&) of the last
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23 the first day of an individual*s benz2fit vyear provideds
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United Statess the base period shall be that applicable
under the unemployment law of the paying statee

{d} ™Benefit year™ with respect to any individual
meansy the fifty-twe (52) consecutive-week period beginning
with the first day of the calendar week in which such
individual files a valtid claims and thereafter the fifty-two
{52) consecutive-week period beginning with the first day of
the caltendar weak in which such individual files his next
valid claim after the termination of his last preceding
benefit years provided that if such filing shall result in
an overlapping of benefit years the new benefit year shall
begin upon the first Sunday following the expiration of his
last preceding benefit year providedy however, that in the
case of a combined-wage claim pursuant to the arrangement
approved by the secretary of labor of the United Statess the
base period shall be that applicable under the unemployment
law of the paying statees

(e} "talendar quarter"™ means the period of three (3)
consecutive calendar wmonths ending on March 3ls June 30¢
September 30s or December 31l.

(f) *®Division™ means the employment security division
of the department of labor and industry provided for in
Title 82As chapter 10y ReleMe 1947.

{9} "CLontributions™ means the money sayments to the

state unemployment compensation fund required by this acte

2O, 245
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{h) ®"Employing wunit™ means any individual or ty.e of
organizationy including the state gJovernmente any of its
pelitical subdivisions or instrumentalities, any
partnerships associationy truste estates joint-stock
companys insurance company of corporations whether domastic
or foreigne or the receivery trustec in bankruptcys trustes
or successor thereofs or the 1legal rearesentative of a
deceased persony which has or subsequent to January le L5369
had in its employ one (1) or more individuals performing
services for it within this state; except as provided_under
£i)t1)tAa) and (B) of this _section:i and all individuals
performing services within this state for any employing unit
which maintains two (2) or more separate establishments
within this state shall be deemed to be employed by a single
employing unit for all the purposes of this acte Each
individual employed to perform or assist in performing the
work of any agent or employee of an employing unit shall be
deemed to be eaployed by such employing unit for the
purposes of this acts whether such individual was hired or
paid directly by such employing unit or by such agent or
employees provided the employing unit has actual or
constructive knowledge of the worke.

(i) “Employer™ means:

(1) Any employing wunit whose total annual payroll

within either the current or preceding calendar years
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exceeds the sum of five hundred dollars ($5J0); excepts

{AY Agricyltural labor exempted under {(j3{9) of this
section snall be considered employment subject to _this _act
effective Jopuary ks 197ds whenever the cwploying wnit pays
$20-000 or more in cash to workers for agricultural labor in
any guarter in the current or preceding calendar yaar _of
employs 10 or more workers in agricultural labor on 20 days
in 20 different weeks during the currept or oarecading
calendar _yearas If an ceployer is otherwise subject to the
act and has agricuitural ecmployments all employees _are
covered wunder the act vregardiess of the omount of moneys
expended for agricultural purposess
effective Jandary 1. 1978» whenever the employing unit gays
$1-000 or more jn cash for domestic service ip any guarter
during the current or _.preceding calendar . yeare _If _an
employer js otherwise subject te the act and has domesiic
employments 311 ewmployees ore covered under _the act
regardless of the amount of wmoneys expended for domestic
pUrposess

(Z2) Any individual or employing unit which acquired
the organizations trade or businesss or substantially all of
the assets thereofy of ancother which at the time of such

acquisition was an employer subject to this act;

--
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April 1, 1977

SENATE
COMMITTEE OF THE WHOLE

That House Bill No. 245 be amended as follows:

1. Amend page 4, section 1, line 5.
Strike: "$20,000"
Insert: "$40.000"

2. Amend page 4, section 1, line 7.
Following: “"employs"

Strike: "10"

Insert: "20"



45th Legislature

10

11

12

13

14

is

16

17

18

19

20

21

22

23

24

25

HB 0245/02

HDUSE BILL NOe 245
INTRODUCED BY LYNCH

BY REQUEST OF THE DEPARTMENT OF LABOR

A BILL FOR AN ACT ENTITLED: “AN ACT TO PROVIDE FOR
UNEMPLOYMENT INSURANCE COVERAGE OF EMPLOYEES OF CERTAIN
AGRICULTUREs DOMESTICe AND NONPROFIT EMPLOYERS AS REQUIRED

BY PUBLIC LAN 94-566 OFf OCTOBER 20+ 1976

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:

Section le Section B7-148y ReleMe 19474 is amended to

read as follows:

“87-148. Definitions. As used in this acty unless the
context clearty requires otherwise:

{a) ™annual payroll™ means the total amount of wages
paid by an employer (regardless of the time of payment) for
employment during a calendar yeare

{b) *Benefits" wmeans the money payments pavable to an
individualy as provided in this acts with respect to his
unemploymente.

(c) ™Base period® means the first four (4} of the last
five {5} completed calendar guarters immediately preceding
the first day of am individual®*s benefit year providedy
howevery that in the case of a coabined-wage claim pursuant

to the arrangement approved by the secretary of labor of the
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Unitgd S5tatess the base period shall be that applicable
under the unemployment law of the paying state.

{d) ™Benefit year™ with respect to any individual
meanss the fifty-two (52) consecutive-week period beginning
with the first day of the calendar week in which such
individual files a valid claims and thereafter the fifty-two
{52) consecutive-week period beginning with the first day of
the calendar week in which such individual Ffiles his next
valid claim after the termination of his last preceding
benefit yearsy provided that if such filing shall rsesult in
an overlapping of benefit years the new benefit year shall
begin upon the first Sunday folilowing the expiration of his
last preceding benefit year provideds howevers that in the
case of a combined-wage claim pursuant to the arrangesent
approved by the secretary of labor of the United Statess the
base period shall be that applicable under the unemployment
law of the paying state.

(e} "Calendar quarter™ means the period of three (3)
consecutive calendar months ending on March 31e June 30y
September 30y or December 31.

(f}) “Division™ means the employment security division
of the department of 1labor and industry provided for in
Title 82Ay chapter 10y ReleMa 1947.

{9} ™Contributions®™ means the money payments to the

state unemployment compensation fund required by this acte
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{h) ™“employing unit® means any individual or type of
organi zations including the state governmentey any of its
political subdivisions or instrumentalitiess any
partnership, associations trusty estates joint-stock
companys insurance company or corporations whether domestic
or foreigne or the receivers trustee in bankruptcys trustee
or successor thereofs or the legal representative of a
deceased persons which has or subsequent to January ls 1936
had in its employ one (1) or wmore individuals performing
services for it within this state; except as provided under
L4i)41)4A) and (B8) of _fhis sectioni and 311 individuals
performing services within this state for any employing unit
wirich maintains two (2) or more separate establishments
within this state shall be deemed to be employed by a single
employing unit for all the purposes of this acte Each
individual employed to perform or assist in performing the
work of any agent or employee of an employing unit shall be
deemed to be employed by such employing wunit for the
purposes of this acty whether such individual was hired or
paid directly by such employing unit or by such ageat or
employees provided the employing unit has actual or
constructive knowledge of the worke

{i} "“Employer® means:

(l} Any employing unit whose total annual payroll

within either the current or preceding calendar vyeare
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exceeds the sum of five hundred dollars ($500); excepts:

during _the _current or opreceding catendar yeare If an
employmente _31) eamployses are covered under the act
regardless of the amount of moneys expended for domestic
pUrpoOsesSs

(2} Any individual or employing unit which acquired
the organizatione trade or businesss or svbstantizlly all of
the assets thereofy of another which at the time of such

acquisition was an employer subject to this act;

—ty— HB 245
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{3) Any individual or employing wunit which acquired
the organizations trades or businesss or substantially all
the assets thereofy of another employing wunit (not an
employer subject to this act)s and which, if subsequent to
such acquisition it were treated as a single unit with such
other employing wunit would be an employer under paragraph
{1) of this subsection;

{4) Any employing unit not an employer by reason of
any other paragraph of this subsection for whichy within
either the current or preceding calendar yeary service is or
was performed with respect to which such employing wunit is
liable for any federal tax against which credit may be taken
for contributions paid into a state unemployment fundes or an
employing unity whichsy as a condition for approval of this
act for full tax credit against the tax imposed by the
Federal Unemployment Tax Acts is requireds pursuant to such
acty to be an "employer®™ under this acte

{5) Any employing unit whiche having become an
employer under paragraph (l)s (2} of {3)+ or (4)s has nots
under section B7-110y ceased to be an employer subject to
this act; or

(6} For the effective period of its election pursuant
te section 87-110 {c) and (d) any other employing unit which
has elected to become fully subject to this acta

(j) (1) *™Employment® subject to other provisions of

—5— HB 245
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this subsection means service by an individual or by an
officer of a corporations including service in interstate
commerces performed for wages or under any contract of hires

written or orals express or impliedas
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{2} The term “empl oyment™ shall include an
individual®s entire services performed within or both within
and without this state if:

(A} The service is localized in this state; or

{(B) The service is not localized in any state but some
of the service is performed in this state and (I) the base
of operationss ors if there is no base of operationss then
the place from which such service is directed or controlled,
is in this state; or (II) the base of operations or place
from which such service is directed or controlled . .is not in
any state in which some part of the service is performeds
but the individual's residence is in this states

£3) Service not covered under paragraph (2) of this

-1- HB 245
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subsections and performed entirely without this state with
raspect te no part of which contributions are required and
paid under an unemployment compensation law of any other
state or of the federal governmenty shall be deewmed to be
employment subject to this act if the individual performing
such services is a resident of this state and the division
approves the election of the employing unit for whom such
services are performed that the entire service of such
individual shall be deemed to be employment subject to this
acte

(#) Service shall be deemed to be localized within a
state if——

(A) The service is performed entirely within such
state; or

{B} The service is performed both within and without
such states but the service performed without such state is
incidentalt to the individual®s service within the states for
exampley is temporary or transitory in nature or consists of
isolated transactionse

{5) Services performed by an individual for wages
shall be deemed to be employment subject to this act unless
and until it is shown to the satisfaction of the division
that:

A} Such individual has been and will continue to be

free from control or direction over the performance of such

-8- HB 245
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serviceses both under his contract and in fact; and

{8) Such service is either outside the usual course of
the business for which such service is performeds or that
such service is performed outside of all the places of
business of the enterprise for which such service is
performed; and

(C) Such individual is customarily engaged in an
independently established tradey occupations profession or
businesse

{6} The term *®employment®™ shall include service
performed after December 31y 19Tls by an individual in the
employ of this state or any of its instrumentalities (or in
the employ of this state and one (1) or wore other states or
their instrumentalities) for a hospital or institution of
higher education located in this state. Effective after July
1y 1575s the term “"employment® shall include service
performed by all individuals including withouwt limitations
those individuals who work for the state of Montanay its
universitys any of its collegess public schoolss components
or units thereofy or any local government unite and one (1)
or more other states or their instrumentalities or political
subdivisions whose services are compensated by salary or
wagess “Employment® shall not include elected pubtlic
officiaise

{7) The term “employment® shall include service
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perfprmed after December 31y 19714 by an individual in the
employ of a religiouss charitables scientifice literarys or
educational organizations

(A} For the purposes of paragraph (7) of this
subsection the term “employment™ does not apply to service
performed:

{1) In the employ of a church or convention or
association of churchess or an organization which is
operated primarily for réligious purposes and which is
operatedy superviseds controlleds or principaliy supported
by a church or convention or association of churches; or

{2) 8By a duly ordaineds commissionedes or licensed
minister of a church in the exercise of his ministry or by a
wmember of a religious order in the exercise of duties
required by such order; or

{3) In the employ of a school which is not an
institution of higher educations prior to Oecember 3Jl. I1977;
or

{4} In a facility conducted for the purpose of
carrying out a program of rehabilitation for individuals
whose earning capacity is impaired by age or physical or
mental deficiency or injury or providing remunerative work
for individuals who because of their impaired physical or
mental «capacity cannot be readily absorbed in the

competitive 1labor market by an individual receiving such

“10- HB 245
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rehabilitation or remunerative work; or

{5) Services performed as part of an unemployment
work-relief or work-training program assisted or financed in
whole ofF in part by eny a federal agency or any agency of a
state or political subdivision thereofy by an individuval
receiving such work relief or work training; or

(6) Services performed for e—hospitel—in a state
prison or other state correctional gr custodial institution
by an inmate of the-prisen-or that correetionat institution.

(8) The term “employment™ shall include the service of
an individual who is a citizen of the United States,
performed outside the United States (except in Canada or-the
¥i#rgin-tstands), after December 31s 1971y in the employ of
an American employer (other than service which is deemed
"employment™ under the provisions of subparagraphs (2) or
{4) of this subsection or the parallel provisions of another
state®s law)y if:

{A) The employer®s principal place of business in the
United States is located in this state; or

{8) T7The employer has no place of business in the
United Statess but

(1} The employer is an individual who is a resident of
this state; or

{2) The employer is a corporation which is organized

under the laws of this state; or

-11- HBE 245
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(3) The employer is a partnership or a trust and the
nusber of the partners or trustees who are residents of this
state is greater than the number who are residents of any
other state; or

{C) HNone of the criteria of divisions {A) and (B} of
this subparagraph is met but the employer has elected
coverage in this state ors the employer having failed to
elect coverage in any states the individual has filed a
claim for benefitse based on such services under the law of
this state.

{D) An ™American employers™ for purposes of this
paragraphy means a person who is:

(1) An individual who is a2 resident of the United
States; or

{Z) A partnership if two—thirds (2/3) or more of the
partners are residents of the United States; or

{3) A trusty if all of the trustees are residents of
the United States; or

{4) A <corporation organized under the laws of the
United States or of any statee.

{9) The term “empioyment™ shall not include:

(A} Agricultural labor; except _as  provided jn
{i){11(A) of this sections. the Ihe term ®agricultural labor*®
includes all services performed prior to January ls 1972

which was agricultural labor as defined in this subparagraph

—-12- HB 245
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prior to such datey and remunerated services performed after
December 31y 1971:

{1) On a farms in the employ of any person in
connection with cultivating the soile or in connection with
raising or harvesting any agricultural or horticultural
commoditys including the raisings shearings feedings caring
fore trainings and management of Jivestocks beess poultry
and fur—-bearing animals and wildlife.

{2) In the employ of the owner or tenant or other
operator of a farms iR connection with the operation:
managements conservationy improvemente: or maintenance of
such farm and its tools and equipments or in salvaging
timber or clearing land of brush and other debris left by a
hurricaney if the major part of such service is performed on
a farme

{3) In connection with the production or harvesting of
any commodity commonly known as agricultural commoditiess oOr
in connection with the hatching of poultrys or in connection
with the operation or maintenance of ditchess canalsy
reservoirss or waterways used exclusively for supplying and
storing water for Ffarming purposess: _except where _such
ditgchess _canalss reservoirse or waterways ajye owned and
gperated by government entities.

{4} 1In the emplioy of the operator of a farm or a group

of operators of farms {(or a co-operative organization of

-13- HB 245

10
11
12
13
14
15
16
17
18
19
20
21
2z
23
24

25

HB 0245702

uhich such operators are members} in handlingy plantings
dryings packings packagings processings freezinge gradings
storings or delivering to storage or to market or to a
carrier for transportation to markety in its unmanufactured
states any agricultural or horticultural commodity; but only
if such operator or operators produced more than one-half
{(1/2) of the commodity with respect to which such service is
per formed.

(5) The provisions of paragraphs (l}s (2)s {(3)s and
{4) shall not be deemed to be applicable with respect to
service performed in connection with commercial caaning or
commercial freezing or in conAnection with any agricultural
or horticultural commodity after its delivery to a terminal
market for distribution for consumption; or on a farm
operated for profit if such service is not in the course of
the employer's trade or business or is domestic service in a
private home of the employere.

{6) As wused in this sectiony the term "farm® includes
stocky dairys poultrys fruite fur—bearing animalses and truck
farms, plantationss ranchess nurseriess rangess greenhouses
or other similar structures used primarily for the raising
of agricultural or horticultural commodities and orchards.

(B} Oomestic service in a private home» local college
club or 1Jocal chapter of a college fraternity or sorority;

except as provided in (iY(1){B) of this sectione

—14— HB 245
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(C} Service performed as an officer or member of the
crew of a vessel on the navigable waters of the United
States;

(D) Service paerformed by an individual in the eaploy
of his sony daughters or spouses and service performed by a
child under the age of eighteen (18) in the employ of his
father or mother;

(€} Service performed in the empley of any other state
or its political subdivisionse or of the United Stat#s
governments or of an instrumentality of any other state or
states or their political subdivisions or of the United
Statesy except that national banks organized under the
national banking law shail not be entitied to exemption

under this section and shall be subject to this act the same

as state banks; provided that such service is excluded from
- - H
hy section 3306(c)(7) of that acte

(F} Service with respect to which unenpl oyment
compensation is payable under an unemployment compensation
systea established by an act of Longress; provideds that the
division is hereby authorized and directed to enter into
agreeaents with the proper agencies under such act of
Congresss which agreements shall become effective ten (10}

days after publication thereof in the manner in section

87-121 for general rulesy to provide reciprocal treatment to
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individvals who haves after acquiring potential rights to
benefits under this acts acquired rights to unemployment
compensation under such act of Congresss or who haves after
acquiring potential rights to unemployment compensation
under such act of Congressey acquired rights to benefits
under this act;

(G} Services per for med in the delivery and
distribution of newspapers or shopping news from house to
house and business establishments by an individual under the
age of eighteen {18) yearss but not inciuding the delivery
or distribution to any point or points for subsequent
delivery or distributione

(H) Services performed by real estates sSecurities and
insurance salesmen paid solely by commissions and without
guarantee of minimun earningss.

{I) Service performedes in the employ of a schools
colleges or universitys if such service is performed by a
student who is enrcolled and is regutarly attending classes
at such schooly college or universitys or by the spouse of
such a studenty if such spouse is advisedsy at the time such
spouse commences to perfore such services that the
employment of such spouse to performs such service is
provided under a program to provide financial assistance to
such student by such schools colleges or universitys and

such employment wil'l not be covered by any programs of

—-16- HB 245
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unemployment insurance.

{J) Service performed by an individual under the age
of twenty-two (22) who is enrolled at a nonprofit or public
educational institution which normally maintains a regular
faculty and curriculum and normally has a regularly
organized body of students in attendance at the place where
its educationa) activities are carried on as a student in a
full~-time programs taken for credit at such institution,
which combines academic instruction with work experiencey if
such service is an integral part of such programs and such
institution has so certified to the employers except that
this subparagraph shall not apply to service performed in a
program established for or on behalf of an employer or group
of employerss

{K) Service performed in the employ of a hospitaly if
such service is performed by a patient of the hospitale

(k} ™Employment office” means a free public employment
offices or branch thereofy operated by this state or
maintained as a part of a state-controlled system of public
employment officesy or such other free public employment
offices operated and wmaintained by the United S5tates
government or its instrumentalitiess as the division may
approves

{1} "Fund®™ means the unemployment compensation fund

established by this acty to which all contributions and
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payments in lieu of contributions are required and froa
which 211 benefits provided under this act shall be paida

{m)} ™“States™ includess in addition to the states of
the United States of Americas the District of Columbiay
Puerto Ricos the Virgin Islandss and the Dominion of Canada.

{(n} ®"Institution of higher education® for the purposes
of this sections means an education institution which:

{1) admits as regular students only individuals having
a certificate of graduation from a high schools or the
recognized equivalent of such a certificate;

{2) is 1legally authorized in this state to provide a
program of education beyond high school;

{3) provides an educational program for which it
awards a bachelor®s or higher degrees or provides a program
which is acceptable for full credit toward such a degreey a
program of post-graduate or post-doctoral studiess or a
program of +training to prepare students for gainful
employment in a recognized occupation; and

{#) 1is a public or other nonprofit institutions

{5} Notwithstanding any of the foregoing provisions of
this subsections all colleges and universities in this state
are institutions of higher education for purposes of this
sectione

{o) *"Hospital®™ means an institution which has been

licensedy certified or approved by the state of Montana as a
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hospitale
{p) ™Board™ means the board of labor appealss provided
for in Title B2As chapter 10."
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HOUSE BILL NUe 245
INTRODUCED dY LYNCH

BY REQUEST OF THE DEPARTMENT OF LABOR

A BILL FOR AN ACT ENTITLED: AN ACT TO PRUVIOE FOR
UNEMPLOYMENT INSURANCE COVERAGE UF EMPLOYEES OF CERTAIN
AGRICULTUREs OOMESTICe AND NONPRCFIT EMPLOYERS AS REQUIRED

8Y PUBLIC LAW 94-566 OF OCTOBER 20y 1976."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE UF MONTANA:

Section le Section d7-148s ReCsMe 1947, is amended to
read as follows:

"g7-148. Definitions. As used in this acty unless the
context clearly requires otherwise:

{a) "Annual payroll® means the total amount of wages
paid by an employer (regardless of the time of payment} for
employment during a calendar yeare

{b) “Benefits™ pmeans the money payments payable to an
individualy as provided in this acty with respect to his
unecployments

{c} "Base period™ mzans the first four (4) of the last
five |5) <completed calendar quarters immediately preceding
the first day of an individual's benefit year oprovideds
howevers that in the case of a combined-wage claim pursuant

to the arrangement approved by the secretary of lat>r of the
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United Statess the base period shall be that applicable
under the unemployment law of the paying state.

{d} ™denefit year"™ with respect to any individual
meansys the fifty—-two (52) consecutive-w2ek period beginning
with the first day of the calendar week in which such
individual files a valid claimy and thereafter the fifty—-two
{52} consecutive-week period beginning with the first day of
the calendar week in which such individual files his next
valid claim after the termination of his 1ast preceding
benefit years provided that if such filing shall result in
an overlapping of benefit years the new benefit year shall
begin upon the first Sunday following the expiration of his
last preceding benefit year provideds howevers that in the
case of a combined-wage claim pursuant to the arrangement
approved by the secretary of labor of the United Statess the
base period shall pe that applicable under the unemployment
law of the paying states

(e} ™"Calendar quarter"™ means the period of three (3)
consecutive calendar wmonths ending on March 31s June 30,
September 50' or December 3l.

(f) "™Jdivision® means the employment security division
of the department of labor and industry provided for in
Title 82Ay chapter 10Uy HeleMe 1947

{g) “Contributions®™ means the money payments to the

state unemployment compensation fund required by this acte
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{(n} YEmploying unit® means any individual or type of
organizations including the state Jovernomenty any of its
political subdivisions or instrumentalities, any
partnerships associations trusts estates Jjoint-stock
companys insurance company orf corporations whether domestic
or foreigns or tne receivery trustee in bankruptcys trustee
or successor thereofs or the 1legal representative of a
deceased personsy which nas or subsequent to January ls 1336y
had in its employ one {1} or more individuals perforaing
services for it within this state; except as provided under
410011(A) and (8) _of this sectioni and all individuals
performing services within this state for any employing unit
which maintains two (2) or more separate establishmeats
within this state shall be deemed to be zmployed by a single
employing unit for all the purposes of this act. Each
individual employed to perform or assist in performinj the
work of any agent or employee of an employing unit shall be
deemed to be employed o0y such employing unit for the
purposes of this acts whether such individual was hirel or
paid airectly by such employing unit or by such ageat or
employees providea the employing unit has actual or
constructive knowledge of the worke

(i) MEmployer™ means:

(1) Any enploying wunit whose total annual payroll

within either the «current or [receding calendar yearey
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exceeds the sum of five hundred gollars ($500}; LxCepLs

{A} agricultural labor exeapted under (3(9) of this
section shall be considered epployment sulject Lo thnis act
effective Japuary ls 1974 wienever the egpioyinj unit pays
$20y069 $40,000 or more ip cash to workers for aygricultural
laosor in _any quarter in the curgfent or preceding calendar
yedr or eaploys 8 290 or more workers ip agricultucael lacor
on__ 29 days _in 20 . diffefent weeks Jurigj the curgent oc
preceding colendar yegre If an emplgoyer is othermise
subject to the ack and has agricultural employmente ail
caployees are covered under the act regardless of the ajpount
of mopeys expended for agricultural purposess

4B) Domestic serwice exempred under {j)(2)(B) of .this
section shall be considered employmant subject to this acte
effective January 1s 1978, whenever the employing unit pays
$12000 or gmore in cash for domestic service in any quarier
ducing she  current or preceding calendar _years. LIf an
employer is otherwise subject to the act apng has domestic
employments A1l cmployees are covered under  the  act
regardiess of the amount of gopneys expended for domestic
aurposess

{2} Any inaividual or employing unit which acquired
the organizations trade or businesss or substantially all of
the assets thereofs of another whicn at the time of such

acquisition was an employer subject to this act;
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{3) Any individual or employing unit which acquired
the organizations +tracer or businesss oF substantially all
the assets thereofs of another employing wunit (not an
employer subject to this act}s and whichy if subsequent to
such acguisition it were treated as a simgle unit witn such
other employing unit would be an employer under paragraph
{1) of this subsection;

{#) Any employing unit not an employer by reason of
any other paragraph of this subsection for whichs within
either the current or preceding calendar years service is or
was performed with respect to which such employing wunit is
liable for any federal tax against which crecit may be taken
for contributions paid into a state unemployment funds or an
employing units whiche as a condition for approval of this
act for full tax credit against the tax imposed by the
Federal Unemployment Tax Acts i5 requireds pursuant to such
acte to be an Yemployer™ under this-act.

(5) aAny employing unit whichy having become an
employer under paragraph (1)s (2)y or (3)» or {%4}s has nots
under section 87-110+ ceased to Le an employer suaject to
this act; or

{6) For the effective period of its election pursuyant
to section 87-110 (c) and (d) any other employing unit which
has elected to become fully subject to this acte

{j) ({1} ©"Eaoployment™ subject to other provisions of
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this subsection means service by an individual or oy an
officer of a corporations including service in interstate
commercey performed for wages or under any contract of hires
written or crals express or implied.
{ £ ¢ £ . R Lo 1
. £ £ - 1
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the crew leader j{either on his own behalf or o uehalf of
such other person) for the service ip agriculfural labor

4C) The term “crew leadac® means an individual who:

£1) furpishes __ingividuals to perform secvice _ip
agricuitural labor for any other personi

12) pays (eitiher op bis own behalf or on bebaif _of
auch. _ether_ persopl the jndiviguals so furnished by him for
the service in agriculiural jabor performed by themi and

£3) has not entered into A written agreement with such
other person under which such individual is designated as_an
esployee of such other persane

{2) The term “"employment®™ shall inctude an
individual®*s entire servicer performed within or both within
and without this state if:

tA} The service is localized in this state; or

{B) Tne service is not localized in any state but some
of the servic2 is performed in this state and {[) tne base
of operationsy core if there is no base of operaticnss then
the place from which such service is directec or controileds
is in this state; or (Il) the base of operations or place
from which such service is directed or controlled is not in
any state in which some part of the service is performeds
vut the individuagl*s residence is in this statee

[3) Service not coverad under paragraph (2) of this

_1- H3 245
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subsections and performed entirely without this state with
respect to no part of which contributions are required and
paid wunder an unemployment <compensation iaw of any other
state or of the federal governmente shall be deemed to bDe
employment subject to this act if the individual perforuing
such services is a resident of this state and the division
approves the election of the employing unit for whom such
services 4are performed that the entire service of such
indivigual shall be deemed to be employment subject te this
acte

{4) Service shall be deemed to be localized within a
state if-—

tA) The service is performed entirely within such
state; or

{B) Tne service is performed both within and without
such states put the service performed without such state is
incidental to the individual®s service within the states for
examples is temporary or transitory in nature or consists of
isolated transactionse.

{5) services performed oy an individual for wages
shall be deemed to 0e employment subject to this act unless
and until it is snown to the satisfaction of the division
that:

{A) Such individual has been and will continue wo dDe

free from control or direction over the performance of such
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servicesy both under his contract and in fact; and

{(b) Such service is gither outside the usual course of
the business for which such service is performeds or that
such service is performed outside of all the places of
business of the enterprise for which such servica s
per formed; and

(C) Such individual is customarily engaged iin an
inaependently established trades occupations profession or
businesse

{6} The term "employment®™ shall include service
performed after December 31s 1971s by an individual in the
employ of this state or any of its instrumentalities (or in
the employ of this state and one (1) or more other states or
their instrumentalities) for a hospital or institution of
higher education located in this states. Effective after July
ls 1975 the term “eamployment™ shall include service
performed by all individuals including without limitations
those individuals wno work for ther state of Montanas its
universitys any of its collejess public schoolss components
or units thereofs or any local government unity and one (1)
or more other states or their instrumentalities or political
subdivisions whose services are compensatea by salary or
wagese “tmployment® shall not include elected public
officialse

{1) The term “employment® shall incliude service
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performed after December 314 1971s by an individual in the
enploy of a religiouss charitables scientificy literarys or
educational organization.

(A} For the purpases of paraqgraph ({7) of this
subsection the term “employment™ does not apply to service
per formed:

{1) In the employ of a church or convention or
association of churchesy or an organization which is
operated primarily for religious purposes and which is
operateds sSuperviseds contrelleds or principally supported
by a church or conavention or assaciation of churches; or

{2) By a duly ordainedy commissioneds or licensed
minister of a church in the exercise of his ministry or by a
member of a religious order in the exercise of duties
required by such order; or

{3) In the employ of a schoecl which is not an
institution of higher educations prior to December 31s 1977;
or

(4) 1In a facility conducted for the purpose of
carrying out a program of rehapilitation for individuals
whose earning capacity is impaired by age or physical or
mental deficiency or injury or providing remunerative work
for individuals who because of their impaired physical or
mental capacity cannot be readily absorpbed in the

competitive labor market by an individual receiving such
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rehabilitation or remunerative work; or

(S) Services performed as part of an unemployment
work-relief or work-training program assisted or financed in
whole or in part by any g federal agency or any agency of a
state or political subdivision thereofs by an ingividual
receiving such work relief or work training; or

[(6) Services performed for a——hosprtal--in a state
prison or other state correctional gor _custedial institution
by an inmate of the—prisen—or flhat eorrectionet institutione

(8} The term “employment®™ shall inciude the service of
an individual who is a citizen of thc United Statess
performed outside the United States (except in Canada er-the
virgin—istends), after December 31,y 1971y in the eamploy of
an  American employer (other than service which is ¢:eaed
Temployment™ under the provisions of subparagraphs (2] or
(4} of this subsection or the parallel provisions of another
state®s law}s if:

[A) The employer's principal place of business in the
United States is located in this state; or

{B) The employer has no place of pusiness in the
Unitea Statess Dbut

{1) The employer is an individual who is a resident cf
this state; or

(2} The employer is a corporation wiicn is organizeg

under the laws of this sState; or
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{3} The employer is a partnership or 3 trust and the
number of the partners or trustees who are residents of this
state is greater than the number who are residents of any
other state; or

{C) None of the criteria of divisions {A) and (B) of
this subparagrapn is met but the employer has elacted
coverage in this state ors the employer having failed to
elect coverage in any states tnhe individual nas filed a
ciaim for benefitss Dased on such services under the law of
this statea

{0} An *"american employere® for purposes of this
paragraphs means a person who iss

{1} An individual who is a resident of the uUnited
Statesi or

{2) A partnership if two~thirds (2/3) or more of the
partners are residents of the United States; or

{3} A trusty if all of the trustees are residents of
the United States; or

{4) A corporation ofganized under the 1aws of the
United States or of any state.

($) The term “employment™ shall not include:

[A) Agricultural labor; except as _provided  in
Li)(1)(A) of this sectione the Ihe term "agricultural lavorm
includes all services performed prior to January ls 1972

which was ayricultural labor as defined in this subparagraph
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prior to such dates and reamunerated services performed af ter
December 31ls L971:

{1) On a farms in the employ of any person in
connection with cultivating the soily or in connection with
raising or harvesting any Jagricultural or horticultural
commoditys including the raisings shearings feedings caring
fory trainings and managenent of livestocks beessy poultry
and fur-bearing animals and wildlifes

(2) In the employ of the owner or tenant or other
operator of a farme in connection with the operations
managements conservations improvements or maintenance of
such farm and its tools and equipments or in salvaging
timper or clearing land of brush and other debris left by a
hurricaney if the major part of such service is performed on
a farme

(3) In connection with the production or harvesting of
any commodity commonly known as agricultural commoditiess or
in connection with the hatching of poultrys or in connection
with the operation or maintenance of ditchessy canalsy
reservoirsy OF waterways usad exclusively for supplyinj and
storing water for farming purposess _except where _such
ditchiess canalss.  reservoirss Of _waterwdys. are omned and
operated py government entitics.

{4) In the employ of the operator of a farm or a group

of operators of farms (or a co—operative orgyanization of
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which such operators are members) in hanalingy plantingy
dryings packings packagingy processings freezings gragings
storings or delivering to storage or to market or to a
carrier for transportation to markets in its wunmamifactured
states any agricultural or horticultural commodity; but only
if such operator or operators produced more than one-half
{1/2) of the commodity with respect to which such service is
performed.

{5) The provisions of paragraphs {l}s (2}s (3}s and
{4) shall not bve deemed to be applicable with respect to
service performed in connection with commercial canniny or
commercial freezing or in connection with any agricultural
or horticultural commodity after its delivery to a terminal
market for distribution for consumption; or on a farm
operated for profit if such service is not in the course of
the employer®s trade or business or is domestic service in a
private home of the employere

{6) As wused in this sections the term "farm” includes
stocky daivrys poultrys fruits fur-bearing animalses and truck
farmss plantationss ranchess nurseriesy rangessy Jresnhouses
or other similar structures used primarily for the raising
of agricultural or horticultural commodities and orchardse

[B) Domestic service in a private homee local college

club or local chapter of a college fraternity or sorocrity;

; . . ; , . .
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(C) Service performed as an officer or member of the
crew of a wvessel on the navigable waters of the united
States;

{D) Service performed by an individual in the employ
of his sons daughters or spouses and service performed by a
child under the age of eighteen {18} in the employ of his
father or mother;

{E} Service performad in the employ of any other state
or its political subdivisionse of of the United States
governmente or of an instrumentality of any other state or
states or their political subdivisions or of the United
Statess except that national banks organized wunder the
national banking law shall not bLe entitled to exe' rtion
under this section and shall pe subject to this act the same
as state banks; proyided that such service is excludegd from
“employment® as gefined in tne Federal uUnemployment [ax Act
by section 3306{c){1) of that acte

[F) Service with respect to which unediployuent
compensation is payable under an unempioyment compensation
system established by an act of Congress; provideds tnat the
division is hereby authorizea and directed to enter into
agreements with the proper agencies under such act of
Congresss which agreements snall become effactive ten (10}
days after publication thereof in tne manner in section

67-121 for general rulesy to provide reciprocal treatment to
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individuals who havey after acquiring potential rignts to
benefits wunder this acts acquired rights to unemployment
compensation under such act of Congresse or who haves after
acquiring potential rignts to unemployment compensation
under such act of Congresss acquired rights to benefits
under this actj

(G} Services per foroed in the delivery and
distribution of newspapers uor shopping news from nousz to
house and business establishments by an individual under the
age of ecighteen {18) yearss but not including the delivery
or distribution to any point or points for subsequent
delivery or agistributione

{H) Services performed by real estates securities 3nd
insurance salesmen paid solely by commissions and without
guarantee of minimum earningse

{1} Service perforsedy in the employ of a sclicols
colleges or universityy if such service is performed by 4
student who is enroiled and is regularly attending claisses
at such schools college or universitys or by the spouse of
such a studenty if such spouse is adviseds at the time such
sJouse <commences to perform such servicas that the
employment of sucn spouse to perform such service is
provided under a program to provide financial assistance to
such student by such schoals colleges or universitys and

such employment will not be covered by any prograa of

~16— Hi 245



10
11
12
13
14
15
16

17

19
20

21

23
24

25

HE 0245/03

unemployment insurancea

{4} Service performed by an individual under the age
of twenty-two {22) who is enrolled at a nonprofit or public
educational institution which normally maintains a rejular
faculty and curriculum and normally has a regularly
organized body of students in attendance at the place where
its educational activities are carried on as a student in a
full-time programe taken for credit at such institutions
which combines academic instruction with work experiences if
such service is an integral part of such programe and such
institution has so certified to the employery except that
this subparaqraph shall not apply to service performed in a
program established for or on behalf of an employer or group
of employerse

{K) Service performed in the employ of a hospitals if
such service is performed by a patient of the hospitale

{k}) “Employment office® weans a free public employment
offices of DbDranch thereofs operatea by this state or
maintained as a part of a state-controlled system of public
employment of ficess or such other free public employment
offices operated and waintained by the United States
government or its instrumentalitiesy as the division may
approves

{1} ™Fund® means the unemployment compensation fund

established Ly this acts to which all coptributions and
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payments in lieu of contributions are required and from
which al1 benefits provided under this act shall be paid.

(m)} ™States*” includess in addition to the states of
the United States of Americas the District of Columbia,
Puerto Ricoy the Yirgin Islandss and the Dominion of Canada.

{n) *"Institution of higher education® for the purposes
of this sections means an education institution which:

(1) adwits as regular students only individuals having
a certificate of graduation from a high schools or the
recognized equivalent of such a certificate;

12) is 1legally authorized in this state to provide a
program of =2ducation beyond high school;

{3) provides an educational prograe for which it
awards a bachelor's or higher dagrees or provides a program
which is acceptable for full credit toward such a degrees a
program of post-graduate or post-doctoral studiess or a
program of training to prepare students for gainful
employment in a recognized occupation; and

(%) is a public or other nonprofit institutions

{5) Notwithstanding any of the foreqgoing provisions of
this subsections all colleges and universities in this state
are institutions of nhijher education for purposes of this
sectione

{0) “Hospital™ means an institution which has been

licensedy certified or approved by the state of Montana as a
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hospitals
{p} ™board™ means the board of labor appealss provided
for in Title 82As chapter 10.™

-End-
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