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breath or other bodily substance, shall give rise to the 

2 following presumptions: 

3 1. If there was at that time 0.05 per cent or less by 

4 A BILL FOR AN ACT E.HITLEO: "AN ACT TO REQuiRE THE DIVISION 4 W8ight of alcohol in the defendant's blood it shall be 

5 DF MOTOR VEHICLES Tu ISSUE A SPECIAL PERMIT TO OPERAfE A 5 presumed that the defendant was not under the influence of 

" M~TuR VErlJCLE TO A PER~DN ~HOSE DRIVER'S LICENSE HAS BEEN 6 intoxicatin~ liquor: 

7 REVJKED FOR VIOLATION OF DRIVING UNDER THE INFLUENCE OF A~ 7 2. lf there was at that time in excess of 0.05 per 

a I;HOXICATIN~ LIQUOR 0>\ DRUG WHEN THAT PEi<SON'S E"'PLOYHENT s cent but less than 0.10 per cent by weight of alcohol in the 

9 REQUIRES THE POSSESSION OF A DRIVER'S LICENSE; AMENDING 9 defenddnt•s blood, such fact shall not give rise to any 

10 SECTION 3Z-2142o R.C.Ho 1947.A 10 presumption that the defendant was or was not under the 

11 11 influence of intoxicatin9 liquor• but such fact may be 

12 ~E IT ENACTED BY THt LEGISLATURE OF THE STATE OF MONTANA: 12 conside~ed with other cJmpetent evidenc~ in determining the 

13 Section 1. Section 32-2142, R.C.H. 1947, is amended to 13 guilt or innocence of the defendant: 

14 r<ead as follows: 14 3. If there was at that ti•e 0.10 per cent or roorc by 

15 "32-2142. Persons under the influence of intoxicatinj 15 w<'igh<: of alcohol in the defend;mt's bloodo it shall be 

lo liquor or of drugs. (a} It is unlawful and punisha~l~ as 16 pr~sumed that the defendant was unde~ the influen~e of 

11 ~rovid~d in ryaragraph (d) of this s2ction for any p2rson ~ho 17 i ntox i cat in] l i quCJr: 

ld is under the influence ~f intoxicating liquor to drive or ba 13 4. Per ceilt by wei~ht of alcohol in t~=?: blood sHall b2 

n in actual physical control of any motor vehicle upoa the 19 based upon grams of alcohol per one hundred (100) cubic 

20 highways of this state. 20 centimeters of blood: 

2l (b) In any criminal prosecution for a vi~lation of 21 5. The foregoing ~rovisions of paragraph (b) shall not 

2Z paragraph (a) of this section relating to drivinq a venicle 22 be constru"d as 1 imitin{J the introduction of any ·:~ther 

23 while under the influence of intoxicatLng liquor., th:..:; amount 23 competent evidenca bearin·~ upon the question ~hetner o~ not 

24 of alcohol in the defendant's blood at the ti01e alleged as 24 tae r1efendant was under the influence of int.oxic...:.tin'] 

25 s~own by cnemica1 andlysis of the defendant•s olood, urin27 25 1 i LJUOr • 
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(c) It is unlawful and punishable as provided in 

paragraph (d) of this section for lny per~on ~ho is an 

haDitual user of or und~r the influence of any narcotic druq 

or who is under the influence of any other drug to 3 deqr~e 

which renders him incapable of safely dtiving a ~otor 

vehicle to drive a •otor vehicle within this stat2. The fJct 

that any person charged with a violation of this paralr~ph 

is or has be~n entitl~d t~ us~ such a drug under th2 laws of 

this state shall not constitute a d~fense against a~y charg~ 

of violatinJ this paragraph. 

(d) Every person who is convicted of a violation of 

this section shall be punished Dy imprisonment in the county 

or city Jail for not more than six (b) months or Dy a fine 

of not less than one hundred dollars ($100.00) or more than 

five hundred dollars ($500.~0) or by both such fine anj 

imprisonment. On a second conviction he shall be punish~a by 

imprisonment in the county or city jail foJ not less tnan 

ten (10) days nor more than six (6) monthso to whicn may D~ 

added. at the discreti~n of the court a fine of not 1es5 

than threa nundred dollars (S300.0J) nor more than fiv2 

hundred dollars (~SOO.OJ). On the chir~ or suose~u~r~t 

conviction he shall be punished Dy imprisonment for a term 

23 of not less than thirty (30) days nor more th~n one (1) 

24 yaaro to which may be added at the discretion of the court a 

25 tina of not less than five hundred dollar3 ( $500.00) nor 
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more than one thousand ool1ars ($1.00~.00). 

(e) Each and every municipality iD this state is 

hereoy given authority to enact the foregoinJ pdragrophs 

(d)• (b)• (c) and (d) of this secti~n. with the woru •state" 

in the first sentence of paragraphs (d) and (c) changed in 

~dch instance to read "municipal ity•" as an ordinanc~, ~nj 

is h~reby given Juri5diction of the enforcement of ~aid 

ordinanc~. and ~f the i~position of the fin~s and penalties 

therein provided. 

(f) The board shall forthwith revoke the 1jcense or 

permit to drive and operating privilege and any nonresioent 

operating privilege of dny ~erson upon receivin~ a record of . 
such person•s conviction or forfeiture of bail not vacated 

under this section. 

LIL-lJ;.!..QIL.uu!J..li.ali..o!LilruLI!LllQLQ:t_ iL-ll~!L ~l:J.o_llil!i 

l Q..U__a__li;;_e_~_e under tllU_.:iilkti~lliiLiLli=llii.!LQL--P..aL-i!!.i.t 

!..Q drive and _llll.~tiJ:!..II_J!Li.lt i 1 ege are condlli.nn.:;____ui._ill!i 

'"-!JUll.m:..nl-illu_.t.J:l!L-li i v i s i on _.oLm.Qt.or_uui.tle.:<_.:i!:l..lll_i.unn~ 

t nat o e r son a_.:iQ..e.tiaL .. parmit._stll.olli.®~ll.e-lle.Lll!!Ltu_dLiY!Li.D 

.t~lifLQ..[......I:!li_s:J!lllli.uJnillL." 
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HOUSE Sill NO. 243 

INTRODUCED BY KIMBLEo BY REQUEST 

A BILL FOK AN ACT E~TITLEO: •AN ACT TO REQUIRE THE DIVISION 

CF MCH•R VEHICLES, UPON CQLJRI ORQERo TO ISSUE A SPECIAL 

PERMIT TO OPERATE A HOTOR VEHICLE TO • PERSON WHOSE DRIVER'S 

LICENSF HAS BEEN REVOKED FDR VIOLATION OF DRIVING UNDER THE 

INFlUENCE OF AN INTOXICATING LIQUOR DR DRUG WHEN THAT 

PERSD:i' S EMPlOYMENT OR SCHOOL AUENDANCE REQUIRES THE 

POSSESSION OF A DRIVER'S LICENSE; ~MEH&%H6-st£T+BN 32 2l42t 

11 ft~-~ AND PROVIPING AN IijflEOillE EFFECTIVE PATE.• 

12 

13 BE IT E~ACTED BY THE lEGISLATURE OF THE ST~TE OF MONTANA: 

14 Refer to Introduced Bill 

15 (Stri~e everything after the enacting clause ~nd insert:) 

16 Section 1. There is a new R.C.M. section numbered 

17 31-146.1 that reads as follows: 

lB 31-146.1. Permit to drive in course of 9mployment or 

19 school attendance. (1) A person whose license has been 

20 r~voked under 31-146(2) may petition the court of conviction 

ll for a permit to drive to and from work or school ~r in the 

2? course of his e~ployment. PBOVIDE3 HE OR SHE ?UALIEIES EQ& 

23 AUIOMUU~E_INSURANCE. 

24 (2) Upon proof that drivin~ is a condition of a 

.25 ~erso0•s employment. or atte!"'dinq school• tto2 court "ay 
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order the permit issued. THE CQUBJ SHALL HOT ISSUE A spECIAL 

PERMil EULLQH~A_SfLO~ OR SUBSEQUENT CONVICTION WITHIN 5 

Y~E_Itif_El~l_~NYICTIONs 

(3) Upon receipt of the court's order• the division of 

w.otor vehicl~s shall issue a special permit allowing the 

holder to drive to and from work or school or in the course 

of his employment. as ordered by the court. 

Section z. This act is effective on its passage and 

approval. 

-End-

-2- HB 243 


