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__H__ BILL NO. &j;_

A BILL FDR AN ACT ENTITLEO: "AMN ACT TG REQUIRE THE DIVISIGN

INTRODUCED BY

OF MOYOR VEHICLES Tu ISSUE A SPECIAL PERMIT 710 GPERATE A
MJTUR VEHICLE T3 A PERION WHOSE DRIVER®S LICENSE HAS BEEN
REVIKED FOR VIQLATION OF DRIVING UNDER THE INFLUENCE DF AN
INFOXICATING LIQUDR OR DRUG WHEN THAT PERSON'S EMPLOYMENT
REGUIRES TH: POSSESSION OF A ODRIVER®S LICENSE; AMENDING
SECTION 32-2142y ReCeMa 1947%
.

GE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:

Section le Section 32-2142s RelLeMs 1947+ is amended to
rzad as follows:

n32-2142. Persons under the influence of intoxicating
liguor or of drugse (a} It is unlawful and punishablz as
provided in naragraph (Jd) of this saction for any person who
is under the influence of intoxicating liquor to drive or ba
in actual physical control of any motor vehicle upoa the
highways of this states

{c)Y In any criminat prosecution for a wviolation of
paragraph (a) of this section relating to driving a venicle
while under the influence of intoxicating liquors thz amount
of alcohol in the defendant's blocd at the time alleged as

snown Dy cnemical analysis of the defendant®s oloods urines
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breath or other bodily substances shall give rise to the
following presumptions:

le If there was at that time 0«05 per cent or less by
we2ight of alccohol in the defendant®s blood it shall be
presumed that the defandant was not under the influence of
intoxicating liguor:

2« If there was a2t that time in excess of 005 per
cent but Tess than 0.10 per cent by weight of alcohol in the
defendant®s bloode such fact shall not give rise to any
presumption that the defendant was or was not under the
influence of intoxicating Jliquory but such fact may be
considered with other competent evidenc2 in determining the
guilt or innocence of the defendant:

3« If there was at that time Cal0 per cent or morc by
waight of alcohol in the defendant®s bloodsy it shall be
presumaed  that the defendant was under the influenie of
intoxicatini liquor:

4e Per cent by weight of alcohol in th2 blood snall b2
based uéon grams of alcohol per one hundred (l00) cubic
centimeters of blood:

5« The foregoing provisions of paragraph (b} shall not
bz constru2d as limiting the introduction of any ather
competent evidenc2 bearing upon the question «hetner or not
tne defendant was wunder the influence of intoxicaiing

liguoras
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(c) It is wunlawful and punishable as provided in
paragraph (d) o<f this section for any person who is an
havitual user of or under the influence of any narcotic drug
or who is under the influence of any other drug to 3 deyree
which renders him incapable of safely driving a motor
vehicle to drive a motor vehicle within this statze The fact
that any person charged with a violation of this gparagradph
is or has been entitlad t2 us2 such a drug under thz laws of
this state shall not constitute a defense against any chargsz
of violating this paragraphe

{d) Every person who is convicted of a viotation of
this section shall be punished by impriscnment in the county
or city jail for not more than six {6) months or by a fine
of not less than one hundred dollars ($i00.00) or more tnan
five hundred dollars ({$500.00) or by both such fine ana
imprisonmente On a second conviction he shall be punisheg by
imprisonment in the county or city jail for not tess tnan
ten {10) days nor more than six [6) monthss to whicn may be
addeds at the discretion of tne court a fine of not less
than three nhundred dollars {$300.02) nor more than fiva
hundred dollars {»530«03)e ©On the chird or subse.u2nt
conviction ne shall be punished by imprisonment for a term
of not 1less than thirty (30} days nor more than one (1)
yeare to which may be added at the discretion of the court a

fina of not less than five hundred dollars ($500.00) nor
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more than one thousand aollars ($1s000.00)«

{e) Each and every municipality 113 this state is
hereoy given authority to enact the foregoingy paragraphs
{aYs {D}r (c) and {d) of this sections with the word %“state™
in the first sentence of paragraphs {(a) and (c) changed in
zach instance to reac "municipality«™ as an ordinancz2y and
is hereby given jurisdiction of the enforcement of said
ordinancay and of the iaposition of the finzs and penalties
therein provided.

{f} The board shall forthwith revoke the license or
parmit to drive and operating privilege and any noaresicent
operating privilege of any person upon receiving a record of
such ner;on's conviction or forfeiture of bail not wvacated
under this sectione

{9) Uoon application and proof by 2 person who Dhas
lost o license under this section that a license or p2rmit
to drive gnd gperating privilege are cgonditions of pis

employngnte the division of metor vepicles shall issue Lo

that person a special peemit allowing the person to drive in
the course of his epploymenge®

-End—

——



SECOND READING

MISSING



45th Legislature

12
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

HB 0243703

HOUSE sSILL NOe 243

INTRODUCED BY KIMBLEs BY REQUEST

A BILL FOR AN ACT ENTITLED: ™AM ACT TO REQUIRE THE DIVISION
OF MCTLR VEHICLESe UPDN CQURT QRDERe TO ISSUE A SPECIAL
PERMIT TO DPERATE A MDTOR YEHICLE TO A PERSON WHOSE DRIVER®S
LICENSF HAS BEEN REVOKED FOR YIGLATION OF DRIVING UNDER THE
INFLUENCE OF AN INTOXNICATING LIQUOR OR DRUS WHEN THAT
PERSOGN'S  EMPLOYMENT QR __SCHOOR ATTENDANCE REQUIRES THE
POSSESSTON OF A DRIVER®S LICENSE; AMENDING-SEEFHON——32-2ia4dy

ReCwis—194F AND PROVIDING AN IMMEDIAIE EFFECTIVE DAIE.®

BE IT ENACTED BY THE LEGISLATURE GF THE STATE OF MONTAMA:Z
Refer to Introduced Bill

{Strixe everything after the enacting clause and insert:)

Section le There is a new ReCeMe section numbered
31-146.1Athat reads as follows:

31-1l4b6ele Permit to drive in course of employment or
school attendances ({1} A person whose license has been
revoked under 31-146{2) may petition the court of conviction
for a permit to drive to and from work or school or in the
course of his emplovments PROVIDED HE OR SHE JUALIFIES FUR
AUTOMOBILE INSURANCE.

t2) Upon proof that driving is a condition of a

nerson®s employmente or attending schools the court may

THIRD READING

HB 0243/03

order the permit issusds YHE COURT SHALL NOT XSSUE A SPECTAL
PERMIT EOLLOWING A SECOND OR SUBSFOUENT CONVECTION WAJTHIN 5
YEARS LF THE FIRST CONVICYION.

{3) Upon receipt of the court®s orders the division of
motor wvehicles snall issue a special permit allowing the
holder to drive to and from work or school or in the course
of his employments as ordered by the courte

Section 2. This act is effective on its passage and
approvale

~-End—



