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INTRODUCED BY ~-i<t~·?:-r'J,.-------------------­
BY REQUEST OF THE DEPARTMENT OF LABOR 

A Bill FOR AN ACT ENTITLED: "AN ACT TO PROVIDE FOR THE 

CORRECT PERIOD FOR APPEALING BOARD OF LAaOR APPEALS DECISION 

AS PROVIDED FOR lN SECTION 87-108• R.C.H. 1947." 

8E IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 87-lOB• R.C.Mo 1947• is amended to 

read as follows: 

"87-lOB. Procedure and appeals. (a) Procedure. The 

manne,- in which disputed claims shall be presented. the 

reports thereon required froM the claimant and from 

employers. and the conduct of hearings and appeals shall be 

in accordance with regulations prescribed by the division 

for determining the rights of the parties. whether or not 

such regulations conform to common law or statutory rules of 

evidence and other technical rules or procedure. A full and 

complete record sha 11 be kept of all proceedings in 

connection with a dispu~ed c1ai•• All t~stimony at any 

hearing upon a disputed claim shall be racorded• but need 

not be transcribed unless the disputed clai~ is further 

apped1ed. The division shall have continuing jurisdiction 

over all cllims filed for benefits to revisa. modify, alter, 
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cancel and amend all orders~ findings and determinations 

2 made therein at any time and shall not lose such 

3 jurisdiction unless and until the jurisdiction of such claim 

4 and subject matte~ the~eof has been taken by a cou~t of 

5 competent jurisdiction in a proceedings filed the~ein as 

6 provided for in subsection (d) of this section. 

7 (b) Witness fees. Witnesses subpoenaed pursuant to 

il this section shall be allowed fees at a ~ate fixed by the 

9 division. Such fees shall be deemed a part of the expense of 

10 administering this act. 

ll (c) Appeal to courts. Any decision of the board of 

12 labo~ appeals in the absence of an appeal therefrom as 

13 herein p~ovided shall become final ~e" ~Q days afte~ the 

14 date of notification o~ mailing thereofo and judicial review 

15 thereof shall be permitted only after any party claiming to 

1b be agg~ieved the~eby has eKhausted his ~emedies before the 

11 board of la~or appeals as provided by this act. The division 

18 or boa~d of labo~ appeals shall be deemed to be a pa~ty to 

19 any judicial action involving any such decision. and may be 

20 represented in any such judicial action by any qualified 

21 attorney employed by th" division o~ board of labor ap::>eals 

22 and has been designated by it for that pu~poseo or at the 

23 divisian•s or board of labor appeals• request. by the 

24 attorney general. 

25 (d) Court revie•• Within te" ~ days after the ~~_Qf 
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notifjcatLQn_~ailinQ 2f__1be decision of the board of 

labor appeals ~o~-beeome-~+"o+o any party a~grieved thereby 

may secure jud;cial review thereof by commencing an action 

in the district court of the county in which said party 

resides against the board of labor appeals for the review of 

:its decision, in which action any other party ta the 

proceeding before the board of labor appeals shall be made a 

defendant. In such actiono a petition which need not be 

verified, but which shall state the grounds upon which a 

review is sought, shall be served upon a member of the board 

of labor appeals or its designate for service of process and 

such service shall be deemed completed service on all 

parties, but there shall be left with the party so served as 

many copies of the petition as there are defendants and the 

board of labor appeals shall forthwith mail one such copy to 

each such defendant. With its answer, the board of labor 

app~als shall certify and file with said court all documents 

18 and papers and a transcript of all testimony taken in the 

19 matter, together with its findings of fact and decision 

20 therein. The board of labor appeals may also in its 

21 discretion, certify to such court questions of law involved 

ll in any decision by it. In any judicial proceeding under this 

23 section, the findings of the board of labor appeals as to 

24 the facts, if supported by evidence and in the absence of 

25 fraudo shall be conclusive, and the JUrisdiction of said 
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court shall be confined to questions of law. Such actiono 

and the questions so certified, shall be heard in a summary 

manner and shall be given precedence over all other civil 

cases except cases a~ising under the workmen•s compensation 

law of this state. An appeal may be taken from the decision 

of the said district court to the supreme court of "ontana 

in the same manner, out not inconsi~tent with the provisions 

of this act. as is provided in civil cases. It shall not be 

necessa~y. in any judicial proceeding under this section, to 

enter exceptions to the rulings of the division or board of 

labor appeals and no bond shall be requi~ed for entering 

such appeal. Upon the final determination of such judicial 
' 

proceeding. the division sha11 enter an order in accordance 

with such determination. A petjtion for judicia) review 

shall not act as a supersedeas or stay unless the division 

or board of labor appeals shall so order." 

-End-
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~ Bill 

INTRODUCED BY f/a.,u~p~ 
~·---7 

Approved by Comn,ittee 
on Labor & Employment 
Relations · 

NO. c2!1L_ 

BY REQUEST OF THE DEPARTMENT OF lABOR 

A BILL FOR AN ACT ENTITLED: •AN ACT TO PROVIDE FOR THE 

CORRECT PERIOD FOR APPEALING BOARD OF LABOR APPEALS DECISION 

AS PROVIDED FOR IN SECTION 87-106, R.C.H. 1947.• 

BE IT ENACTED BY THE LEGISLATURE Of THE STATE OF MONTANA: 

Section 1. Section 87-108, R.c.H. 1947o is a•ended to 

read as follows: 

•87-108. Procedure and appeals. (a) Procedure. The 

•anner in which disputed claims shall be presented, the 

reports thereon required from the claimant and fro• 

employers, and the conduct of hearings and appeals shall be 

in accordance with regulations prescribed by the division 

for deter~ining the rights of the parties, whether or not 

such regulations conform to common law or statutory rules of 

evidence and other technical rules or procedure. A full and 

complete record shall be kept of all proceedings in 

connection with a disputed clai•• All testimony at any 

hearing upon a disputed claim shall be recorded• but need 

not be transcribed unless the disputed clai• is further 

appealed. The division shall have continuing jurisdiction 

over all claims filed for benefits to revise, modify, alter, 
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cancel and a~end all orders, findings and determinations 

made therein at any time and shall not lose such 

jurisdiction unless and until the jurisdiction of such claim 

and subject matter thereof has been taken by a court of 

competent jurisdiction in a proceedings filed therein as 

provided for in subsection (d) of this section. 

(b) Witness fees. Witnesses subpoenaed pursuant to 

this section shall be allowed fees at a rate fixed by the 

division. Such fees shall be deemed a part of the expense of 

administering this act. 

(c) Appeal to courts. Any decision of the board of 

labor appeals in the absence of an appeal therefrom as 

herein provided shall becose final r@ft 3Q days after the 

date of notification or •ailing thereof• and judicial review 

thereof shall be permitted only after any party clalaing to 

be aggrieved thereby has exhausted his remedies before the 

board of labor appeals as provided by this act. The division 

or board of labor appeals shall be deemed to be a party to 

any judicial action involving any such decision, and •ay be 

represented in any such judicial action by any qualified 

attorney e~ployed by the division or board of labor appeals 

and has been designated by it for that purpose, or at the 

division's or board of labor appeals' request, by the 

attorney general. 

(d) Court revie~. Within ~" 3Q days after the ~_nf 
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notjfjcdtigu__QL__Rgi1iog__2f__tb~ decision of the board of 

labor appeals h~-beeome-+?ne+, any party a~grieved thereby 

may secure judicial review thereof by commencing an action 

in the district court of the county in which said party 

resides against the board of labor appeals fo~ the review of 

its decision., in which action any other party to the 

proceeding before the board of labor appeals shall be made a 

defendant. In such action, a petition which need not be 

verified, but which shall state the grounds upon which a 

review is sought, shall be served upon a member of the board 

of labor appeals or its designate for service of process and 

such service shall be deemed completed service on all 

parties, but there shall be left with the party so served as 

many copies of the petition as there are defendants and the 

board of labor appeals shall forthwith mail one such copy to 

each such defendant. With its answer, the board of labor 

appeals shall certify and file with said court all documents 

and papers and a transcript of all testimony taken in the 

19 matter, together with its findings of tJct and decision 

20 therein. The board of labor appeals may also in its 

21 discretion, certify to such court questions of law involved 

22 in any decision by it. In any judicial proceeding under this 

23 section, the findings of the board of labor appeals as to 

24 the facts, if supported by evidence and in the absence of 

25 fraudo shall be conclusive• and the jurisdiction of said 
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court shall be confined to questions of law. Such action, 

and the questions so certified, shall be heard in a summary 

manner and shall be given precedence over all other civil 

cases except cases arising under the workmen•s compensation 

law of this state. An appeal .ay be taken from the decision 

of the said district court to the supreme court of Montana 

in the same manner, but not inconsistent with the provisions 

of this acto as is provided in civil cases. It shall not be 

necessary• in any judicial proceeding under this section, to 

enter exceptions to the rulings of the division or board of 

labor appeals and no bond shall be required for entering 

such appeal. Upon the final determination of such judicial 

proceeding, the division shall enter an order in accordance 

with such deterMination. A petition for judicial revie~ 

shall not act as a supersedeas or stay unless the division 

or board of labor appeals shall so order.• 

-End-
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~ BILL NO.~ 

INTRODUCED BY fJa.u~ 
~---3' 

BY REQUEST OF THE OEPARTMENT OF LABOR 

A BILL FOR AN ACT ENTITLED: •AN ACT TO PROVIDE FOR THE 

CORRECT PERIOO FOR APPEALING BOARD OF LABOR APPEALS DECISION 

AS PROVIDED FOR IN SECTION 87-108, R.C.H. 1947.• 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE Of MONTANA: 

Section 1. Section 87-108, R.C.Me 1947• is amended to 

read as follows: 

•87-108. Procedure and appeals. (a) Procedure. The 

Manner in which disputed clai~s shall be presented, the 

reports thereon required fro• the claimant and from 

employers, and the conduct of hF_arings and appeals shall be 

in accordance with regulations prescribed by the division 

for determining the rights of the partiesw whether or not 

such regulations conform to common law or statutory rules of 

evidence and other technical rules or procedure. A full and 

complete record shall be kept of all proceedings in 

connection with a disputed claim. All testimony at any 

hearing upon a disputed claim shall be recorded, but need 

not be transcribed unless the disputed claim is further 

appealed. The division shall have continuing jurisdiction 

over all claims filed for benefits to revise, modify, alter, 
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cancel and amend all orders, findings and determinations 

made therein at any tiue and shall not lose such 

jurisdiction unless and until the jurisdiction of such claim 

and subject matter thereof has been taken by a court of 

coupetent jurisdiction in a proceedings filed therein as 

provided for in subsection (d) of this section. 

(b) Witness fees. Witnesses subpoenaed pursuant to 

this section shall be allowed fees at a •·ate fixed by the 

division. Such fees shall be deeaoed a part of the expense of 

ad•inistering this act. 

(c) Appeal to courts. Any decision of the board of 

labor appeals in the absence of an appeal therefro• as 

herein provided shall beco•e final ~" ~n days after the 

date of notification or •ailing thereof, and judicial review 

thereof shall be permitted only after any party clai•ing to 

be aggrieved thereby has exhausted his remedies before the 

board of labor appeals as provided by this act. The division 

or board of labor appeals shall be deemed to be a party to 

any judicial action involving any such decision, and may be 

represented in any such judicial action by any qualified 

attorney employed by the division or board of labor appeals 

and has been designated by it for that purpose, or at the 

division•s or board of labor appeals• request, by the 

attorney general. 

(d) Court review. Within ~" Jn days after the ~-21 
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notificatjoa_ or 11ail ing <if the decision of the board of 

labor appeals has-bee~+ne~, any party aggrieved thereby 

•ay secure judicial review thereof by co .. encing an action 

in the district court of the county in which said party 

resides against the board of labor appeals for the review of 

its decision, in which action any other party to the 

proceeding before the board of labor appeals shall be 11ade a 

defendant. In such action, a petition which need not be 

verifi'edo but which shall~ state the grounds upon which a 

review is sought, shall be served upon a aa.ber of the board 

of labor appeals or its designate for service of process and 

such service shall be dee.ed co.pleted service on all 

parties, but there shall be lett with the party so served as 

aany ~dpies of the petition as there are-defendants and the 

board of labor appeals shall forthwith •ail one such copy to 

each such defendant. With Its answer, the board of labor 

appeals shall certify and file with said court all docueents 

18 and papers and a transcript of all testiDOny taken In the 

19 matter, together with its findings of fact and decision 

20 therein. The board of labor appeals •ay also in its 

21 discretion, certify to such court questions of law involved 

22 In any 'decision by it. In any judicial proceeding under this 

23 sect i ono the findIngs of the board of 1 abor appeals as to 

24 the factso if supported by evidence and in the absence of 

25 fraud, shall be conclusive• and the jurisdiction of said 
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court shal·l be confined to questions of law. Such actiono 

and the questions so certified, shall be heard in a summary 

•anner and shall be given precedence over all other civil 

cases except cases arising under the work~~en's co•pensation 

law of this state. An appeal may be taken fro• the decision 

of the said district court to the supre•e court of Montana 

in the sa~~e manner, but not inconsistent with the provisions 

of this acto as Is provided in civil cases. It shall not be 

necessary, in any judicial proceeding under this section, to 

enter exceptions to the rulings of the division or board of 

labor appeals and no bond shall be required for entering 

such appeal. Upon the final deter•ination of such judicial 

proceeding, the division shall enter an order in accordance 

wit~ such deter•ination. A petition for judicial review 

s~all not act as a supersedeas or stay unless the division 

or board of labor appeals shall so order.M 

-End-
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HOUSE BILL NO. 241 

INTRODUCED BV OASSJNGER 

SY REQUEST Of THE DEPARTMENT OF LABOR 

A BILL FOR \N ACT tNTITLEO: "AN ACT TO PROVIDE F3R THF 

~OKR~~T PERIGO FO~ APPEALING BOARO Of LABOR APPEALS OECI~IGN 

AS PROVIDED FO~ I~ SECTiO~ 87-108• ~.C.H. 1947•" 

bE IT E~ACT~D BY TrlE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section a7-l08t R.c.H. 1947t is amended to 

read ~s follows: 

"~7-108. Procedure and appeals. (a) Procedure. The 

Manner in which aisputed claims shall be presented, the 

reports thereon required from the clai~ant ana from 

~m?lOt~rs, and the conduct of hearings and appeals shall be 

in ~ccordance with regulation~ prescribed Dy the division 

for determining the rights of the parties, whether or not 

such reg~lations conform to common law or statutory rules of 

evidence and other technical rules or procedure. A full 

<:Oil'pl<!t<> re,o:or-d 

connection with a 

shall be kept of ell proceedings 

disputed claim. All t~stimcny at 

anrJ 

in 

any 

hearin~ upon a disputeJ clai~ •hall ne recorded, but need 

not o~ transcribed unless the disouted claim is fu•th~~ 

appea)ed. Tne aivision shall have continuing jurisdiction 

over dll claims filed for benefits to revis~. modify. alter, 
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orders, findings and determinations 

any time and shall not lose such 

jurisdiction unless and until the jurisdiction of such claim 

and subject ~atter thereof has been taken by a court of 

competent jurisdiction in a proceedings foled therein as 

provided for in subsection (d) of this section. 

(bl Witness fees. Witnesses subpoen3ed pursuant to 

this section shall be allowed fees at a rate fi~ed by the 

division. Such fees shall be deemed a part of the expense of 

administerin9 this act. 

(c) Appeal to courts. AAy decision of the board of 

labor appeals in the absence of an appeal therefrom as 

herein provided shall become final ~ ~ days after the 

date of notification or mai 1 ing thereof, and judicial review 

thereof shall be permitted only after any party claiming to 

be aggrieved thereby has exhausted his remedies before the 

board of la~or appeals as provided by this act. The division 

or board of labor appeals shall be deemed to be a party to 

any judicial action involving any such decision, and ~ay be 

represented in dny such judicial action by any qualified 

attorney employed by the division or board of labor appeals 

and has been desi9nated by it for that purpose, or at the 

division's or ooard of labor appeals• request, oy the 

attorney general. 

(d) Court revi.,w. within ~ Jjl days after the date of 

-2- HB 241 
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notjfjcatign or majljng of the decision of the board of 

labor appeals h~~ne+. any party aggrieved thereby 

may secure judicial review thereof by commencing an action 

in the district court of the county in which said party 

resides against the board of labor appeals for the review of 

its decision, in which action any other party to the 

proceeding before the board of labor appeals shall be ~de a 

defendant. ln such action, a petition which need not be 

verified, but which shall state the grounds upon which a 

review is soughto shall be served upon a 8eaber of the board 

of labor appeals or its designate for service of process and 

such service shall be dea.ed co•pleted service on all 

parties, but there shall be left with the party so served as 

•any copies of the petition as there are defendants and the 

board of labor appeals shall forthwith mail one such copy to 

each such defendant. With its answer, the board of labor 

appeals shall certify and file with said court all documents 

and papers and a transcript of all testi.any taken in the 

aattero together with its findings of fact and decision 

therein. The board of labor appeals ~ay also in its 

discretion, certify to such court questions of law involved 

22 in any decision by it. In any judicial proceeding under this 

23 sectiono the findings of the board of labor appeals as to 

24 the factso if supported by evidence and in the absence of 

25 fraud, shall be conclusive, and the jurisdiction of said 
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court shall be confined to questions of law. Such action, 

and the questions so certified, shall be heard in a summary 

manner and shall be given precedence over all other civil 

cases except cases arising under the work•en•s coapensation 

law of this state. An appeal may be taken from the decision 

of the said district court to the supre.e court of Kontana 

in the same manner, but not inconsistent with the provisions 

of this acto as is provided in civil cases. It shall not be 

necessary, in any judicial proceeding under this section, to 

enter exceptions to the rulings of the division or board of 

labor appeals and no bond shall be required for entering 

such appeal. Upon the final deteraination of such judicial 

proceeding9 the division shall enter an order in accordance 

with such determination. A petition for judicial review 

shall not act as a supersedeas or stay unless the division 

or board of 1abor appeals shall so order.• 

-End-
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