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H__ siut no. 24

INTRODUCED BY _ L /tadsriacs,

BY REQUEST OF THE DEPARTMENT OF LABOR

A BILL FOR AN ACT ENTITLED: ™AN ACY TC PROVIDE FOR THE
CORRECT PERIOD FOR APPEALING BOARD OF LABOR APPEALS DECISION

AS PROVIDED FOR IN SECTION B87-108¢ ReleMe 1947

BE IT ENACTYED BY THE LEGISLATURE OF THE STAYTE OF MONTANA:

Section le Section B7-108y ReleMe 1947y is amended to
read as follows: .

"87-108. Procedure and appeals. (a) Procedures The
manner in which disputed claims shall be presenteds the
reports thereon required from the claimant and from
employerss and the conduct of hearings and appeals shall be
in accordance with regulations prescribed Dby the division
for determining the rights of the partiess whether or not
such regulations conform to common law or statutory rules of
evidence and other technical rules or proceduree A& full and
complete record shall be kept of all proceedings in
connection with a disputed claims Ail t2stimony at any
hearing upon a3 disputed claim shall be racordeds but need
not be transcribed unless the disputed claim is further
appealeds The division shall have continuing jurisdiction

over all claims filed for benefits to revisay modifys alters
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cancel and amend all orders, findings and determinations
made therein at any time and shall not lose such
jurisdiction unless and until the jurisdiction of such claim
and subject matter thereof has been taken by a court of
competent jurisdiction in a proceedings filed therein as
provided for in subsection (d) of this sectione

{b} Witness feeses MWitnesses subpoenaed pursuant to
this section shaltl be allowed fees at a rate fixad by the
divisionsa Such fees shall be deemed a part of the expense of
administering this act.

(c) Appeal to courts. Any decision of the board of
labor appeals in the absence of an appeal therefrom as
herein provided shall become final temn 30 days after the
date of notification or wmailing thereofs and judicial review
thereof shall be permitted only after any party claiming to
be aggrieved thereby has exhausted his remedies before the
poard of lahor appeals as provided by this acte The division
or board of labor appeals shall be deemed to be a party to
any judicial action involving any such decisions and may be
represented in any such judicial action by any qualified
attorney employed by the division or board of labor appeals
and has been designated by it for that purposes or at the
division®'s or board of labor appeals® requesty by the
attorney general.

{d) Court revieads Within ten 30 days after the date of
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potification _@r wmailing of _the decision of the board of
Tabor appeals has-become—fimats any party ajggrieved theraby
may secure judicial review thereof Dy commencing an action
in the district court of the county in which said party
resides against the board of labor appeals for the review of
its decisionys in which action any other party to ths
proceeding before the board of labor appeals shall be made a
defendante In such actions a petition which need not be
verifiedy but which shall state the grounds upon which a
review is soughty shall be served upon a member of the board
of Vabor appeals or its designate for service of process and
such service shall be deemed completed service on all
partiesy but there shall be left with the party so served as
many copies of the petition as there are defeandants and the
board of labor appeals shall forthwith mail one such copy to
each such defendant. With its answery the board of 1labor
appzals shatl certify and file with said court all documents
and papers and a transcript of all testimony taken in the
matteres together with its findings of fact and decision
thereine The board of labor appeals may also in its
discretiony certify to such court questions of law involved
in any decision by ite In any judicial proceeding under this
sections the findings of the board of labor appeals as to
the factss if supported by evidence and in the absence of

fraude shall be conclusivers and the jurisdiction of said

10

11

12

13

i4

15

16

LC 0482701

court shall pe confined to questions of lawe Such actiony
and the gquestions so certifieds shall be heard in a summary
manner and shall be given precedence over all other civil
cases except cases arising under the workmen®s compensation
law of this state. An appeal may be taken from the decision
of the said district court to the supreme court of Montana
in the same manners out not inconsistent with the provisions
of this acts as is provided in civil casese It shall not be
necessarys in any judicial proceeding under this sections to
enter exceptions to the rulings of the division or board of
labor appeals and no bond shall be required for entering
such appeals. Upon the final determination of such judicial
proceedin;' the division shall enter an order in accordance
with such determinatione A petition for judicial review
shall not act as a supersedeas or stay unless the division
or board of 1abor appeals shall so ordere™

-End~-
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Approved by Committee
on Labor & Emplioyment
Relations
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INTRODUCED BY z(;cLﬁxté?;pot

BY REQUESY OF THE DEPARTHMENT OF LABOR

A BILL FOR AN ACT ENTITLED: ™AN ACT TO PROVIDE FOR THE
CORRECT PERIOD FOR APPEALING BOARD OF LABOR APPEALS DECISION

AS PROVIDED FOR IN SECTION 87-1083s R.CeMe 1947Ta%

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:

Section le Section B7-108y ReleMe 19473 is amended to
read as followss:

"87-108e Procedure and appealse {3a) Procedure. The
manner in which disputed claims shall be presenteds the
reports thereon required from the claimant and from
employersy and the conduct of hearings and appeals shall be
in accordance with regulations prescribed by the division
for determining the rights of the partiesy whether or not
such regulatioans conform to common law or statutory rules of
evidence and other technical rules or procedurees A full and
complete record shall be kept of all proceedings in
connection with a8 disputed claime A1l testimony at any
hearing upon a disputed claim shall be recordeds but need
not be transcribed unless the disputed claim is further
appealede The division shall have continuing jurisdiction

over all claims filed for benefits to revises modifys alters
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cancel and amend all orderssy findings and determinations
made therein at any time and shall not Jlose such
jurisdiction unless and until the jurisdiction of such claim
and subject matter thereof has been taken by a court of
competent jurisdiction in a proceedings filed therein as
provided for in subsection {(d) of this sectione

{b} Witness feese Witnesses subpoenaed pursuant to
this section shall be allowed fees at a rate fixed by the
divisione 5Such fees shall be deemed a part of the expense of
administering this acte

{c) Appeal to courts. Any decision of the board of
Tabor appeals in the absence of an appeal therefrom as
herein provided shall become final temn 30 days after the
date of notification or mailing thereofs+ and judicial review
thereof shall be permitted only after any party claiming to
be aggrieved thereby has exhausted his remedies before the
board of labor appeals as provided by this acte The division
or board of labor appeals shall be deemed to be a party to
any judicial action involving any such decisions and may be
represented in any such judicial action by any gualified
attorney employed by the division or board of labor appeals
and has been designated by it for that purposes or at the
division®s or board of Jlabor appeals®' reqguesty by the
attorney generale.

{d) <Court reviews Hithin ten 30 days after the date_of
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potification _or mailing of the decision of the board of
labor appeals has—become-final, any party aggrieved theraby
may secure judicial review thereof by commencing an action
in the district court of the county in which said party
resides against the board of labor appeals for the review of
its decisions in which action any other party to the
proceeding before the board of labor appeals shall be made a
defendant. In such actions a petition which neead not be
verifiede but which shall state the grounds upon which a
review is soughty shall be served upon a member of the board
of labor appeals or its designate for service of process and
such service shall be deemed completed service on all
partiess but there shail be left with the party so served as
many copies of the petition as there are defendants and the
board of labor appeals shall fortiwith mail cne such copy to
each such defendante. With its answersy the board of labor
appeals shall certify and file with said court 311 documents
and papers and a transcript of all testimony taken in the
matters together with its findings of fuct and decision
thereine The board of 1labor appeals way also in its
discretions certify to such court guestions of law involved
in any decision by ite In any judicial proceeding under this
sections the findings of the board of labor appeals as to

the factsy if supported by evidence and in the absence of

frauds shall be conclusivey and the jurisdiction of said
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court shall be confined to questions of lawe. Such actions
and the guestions so certifiedy shall be heard in a summary
manner and shall be given precedence over all other civil
cases except cases arising under the workmen®s compensation
law Of this state. An appeal may be taken from the decision
of the said district court to the supreme court of Montana
in the same manners but not inconsistent with the provisions
of this acts as is provided in civil casese It shall not be
necessarys in any judicial proceeding under this sectione to
enter exceptions to the rulings of the division or board of
labor appeals and no bond shall be required for entering
such appeale Upon the final determination of such judicial
proceedingy the division shall enter an order in accordance
with such determination. A petition for judicial review
shall not act as a supersedeas or stay unless the division
or board of labor appeals shall so order.”

-End~
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H BILL NO. 24/

INTRODUCED BY /(}MAWML

BY REQUEST OF THE DEPARTMENT OF LABOR

A BILL FOR AN ACY ENTITLED: ™AN ACTYT TO PROVIDE FOR THE
CORRECT PERIOD FOR APPEALING BOARD OF LABOR APPEALS DECISION

AS PROVIDED FOR 1IN SECTION 87-108y ReCeMe 1947.™

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:

Section l. Section B87-108y ResCeMe 19474 is amended to
read as follows:

"B7-108. Procedure and appealse {a) Procedure« The
manner in which disputed cilaims shall be presenteds the
reports thereon required from the claiwant and from
employerss and the conduct of twarings and appeals shall. be
in accordance with regulations prescribed by the division
for determining the rights of the partiess whether or Act
such regulations conform to common law or statutory rules of
evidence and other technical rules or procedures A full and
complete record shall be kept of all proceedings in
connection with a disputed claime AlT testimony at any
hearing upon a disputed claim shall be recordeds but need
not be transcribed unless the disputed claim is further
appealede The division shall have continuing jurisdiction

over all claims filed for benefits to revises modifys alters
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cancel and amend all orderses findings and determinations
wade therein at any time and shall not lose such
jurisdiction unltess and until the jurisdiction of such claim
and subject matter thereof has been taken by a court of
competent jurisdiction in a preceedings filed therein as
provided for in subsection (d) of this sections

{b) Witness fees. Witnesses subpoenaed pursuant to
this section shall be allowed fees at a rate fixed by the
divisiona Such fees shall be deemed a part of the expense of
administering this acte.

{c) Appeal to courts. Any decision of the board of
labor appeals in the absence of an appeal therefrom as
herein provided shall become final ten 30 days after the
date of notification or mailing thereofs and judicial review
thereof shall be permitted only after any party claiming to
be aggrieved thereby has exhausted his remedies before the
board of l1abor appeals as prowvided by this acte. The division
or board of Tabor appeals shall be deemed to be a party to
any judicial actiom involving any such decisions and may be
represented in any such judicial action by any gualified
attorney employed by the division or board of jabor appeals
and has been designated by it for that purposes or at the
division®s or board of 1labor appeals® requesty by the
attorney generala.

{d} Court reviews Hithin ten 30 days after the date_of
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notification or mailing of the decision of the board of
labor appeals has—-become—finat, any party aggrieved thereby
may secure judicial review thereof by commencing an action
in the district court of the county in which said party
resides against the board of tabor appeails for the review of
its decisionsy in which action any other party to the
proceeding before the board of labor appeals shall be made a
defendante In such actions a petition which need not be
verifieds but which shall state the grounds upon which a
review is soughts shall be served upon a msember of the board
of labor appeals or its designate for service of process and
such service shall be deemed completed service on all
partiesy but there shall be left with the party so served as
many <codpies of the petition as there are .defendants and the
board of labor appeals shall forthwith ®ail one such copy to
each such defendant. With its answers the board of 3Jlabor
appeals shall certify and file with said court all documents
and papers and a transcript of all testimony taken in the
matters together with its findings of fact and decision
thereina. The board of 1labor appeals may also in its
discretiony certify to such court questions of law involived
in any decision by ite In -any judicial proceeding under this
sections the findings of the board of labor appeals as to
the factsy if supported by evidence and in the absence of

frauds shall be conclusives and the jurisdiction of said
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court shall be confined to guestions of lawe. 3Such actions
and the questions so certifiedy shall be heard in a summary
manner and shall be given precedence over all other civil
cases except cases arising under the workmen's compensation
Jaw of this statee An appeal may be taken from the decision
of the said district court to the supreme court of Montana
in the same manners but not inconsistent with the provisions
of this acty as is provided in civil casese It shall not be
necessarys in any judicial proceeding under this sectione to
enter exceptions to the rulings of the division or board of
Tabor appeats and no bond shall be required for entering
such appeale. Upon the final determination of such judicial
proceedingy the division shall enter an order in accordance
with such determinations A petition for judicial review
shall not act as a supersedeas or stay unless the division
or board of labor appeals shall so ordere"

-End—
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HOUSE BILL NO= 241
INTRODUCED BY DASSINGER

3Y REQUEST 0F THE DEPARTMENT OF LABGOR

A BILL FOR AW ACT ENTITLED: ®=aAN ACT TO PROVIDE FOIR THE
CORRELT PERIGD FOR APPEALING BOARD OF LABOR APPEALS DECISIGN

AS PROVIDED FUOR TN SECTIUOWN 87-108s ReleMe 1947

BE IT EMACTED 8Y THE LEGISLATURE OF THE STATE OF HONTANA:

Section l. Section 87-108s R.C.Me 1947+ is amended to
read gs follows:

"37-108. Procedure and appealse (23) Procedures The
manner in which agisputed claims shall be presenteds the
reports therzon required from the <claiwant and from
employersy and the conduct of hearings and appeals snhall be
in accordance with regulations prescribed by the division
for <Jdetermining the rights of the partiess whether or nct
such regulations conform to common law or statutory rules of
evidence and other technical rules of procedures A full and
complate record shall be «kept of 211 proceedings in
connection with & disputed claime A1l testimeny at  any
hearing wupon a disputed claim shall pe recordedsy but need
not oe transcribed unless the disputed claim is further
appealeds The aivision shall have continuing jurisdiction

over atl claims filed for benefits to revises modifys alters
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cancel and amend all orderssy findings and determinations
made therein at any time and shall not lose such
jurisdiction unless and until the jurisdiction of such claim
and subject matter thereof has been taken by a court of
competent jurisdiction in a proceedings filed therein as
provided for in subsection (d) of this sectione

{b) ¥itness feese witnesses subpoenaed pursuant to
this section shall be allowed fees at a rate fixed by the
divisione Such fees shall be deemed a part of the expense of
administering this acte

{c) Appeal to courts. Apy decision of the board of
labor appeals in the absence of an appeal therefrom as
herein provided shall become final ten 1310 days after the
date of notification or mailing thereof, and judicial review
thereof shall be permitted only after any party claiming to
be aggrieved thereby has exbausted his remedies before the
board of labor appeals as provided by this act. The division
or board of labor appeals shall be deemed to be a party to
any judicial action invoiving any such decision: and may be
represented in any such judicial action by any gualified
attorney employed by the division or board of labor apgpeals
and nas been designated by it for that purposesy or at the
givision®'s or board of labor appeals® requests by the
attorney generale

(¢} Court reviewe Within ten 3Q days after the date of
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notification or mailing of the decision of the board of
labor appeals has-become—finals any party aqgrieved thereby
may secure judicial review thereof by commencing an action
in the district court of the county in which said party
resides against the board of labor appeals for the review of
its decisions in which action any other party to the
proceeding before the board of labor appeals shall be made a
defendante In such actiony a petition which need not be
verifieds but which shall state the grounds upon which a
review is soughts shall be served upon a member of the board
of labor appeals or its designate for service of process and
such service shall be deewed complieted service on all
partiess but there shall be left with the party so served as
many copies of the petition as there are defendants and the
board of labor appeals shall forthwith mail one such copy to
each such defendant. With its answere the board of 1labor
appeals shall certify and file with said court all documents
and papers and a transcript of all testimony taken in the
matters together with its findings of fact and decision
therein. The board of labor appeals may also in its
discretions certify to such court questions of law involved
in any decision by ite In any judicial proceeding under this
sections the findings of the board of labor appeals as to

the factses if supported by evidence and in the absence of

frauds shall be conclusivesy and the jurisdiction of said
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court shall be confined to questions of 1lawe Such actions
and the questions so certifiedy shall be heard in a summary
manner and shall be given precedence over all other civil
cases except cases arising under the workmen®'s compensation
law of this statee« An appeal may be taken from the decision
of the said district court to the supreme court of Hontana
in the same manners but not inconsistent uith the provisions
of this acts as is provided in civil casese. It shail not be
necessarys in any judicial proceeding under this sections to
enter exceptions to the rulings of the division or board of
Tabor appeals and no bond shall be required for entering
such appeale Upon the final determination of such judicial

proceedings the division shall enter an order in accordance

‘with such determination. A petition for judicial review

shall not act as a supersedeas or stay unless the division
or board of labor appeals shall so order.”

—End-
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