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__H _ siw no. 240

INTRODUCED 3Y

A BILL FOR AN ACT ENTITLED: *™AN ACY TD AMEND THE LIVESTOCK
AUCTION MARKET LAW TO REMOVE THE REQUIREMENT THAT HMARKETS
PAY AT LEAST 75% OF THE COGSY 9JF LIVELTOCK INSPEZTION
SERVILES PROVIDED AT  THE MARKET 8Y THE DEPARTMENT OF
LIVESTOCK: AMENDING SECTIONS 46-909 AND 46-7129 RalCeMe 1947;

AND REPEALING SECTION 46-910s RaCoeMe 1947."

BE IT ENACTED BY TH: LEGISLATURE OF THE STAJE OF MONTANA:

Section le Section 45-909y ReCaMa. 1947y is amended to
read as follows:

"46=-90%. Hearing and procedure -— limitation upon
issuance of certificatess (1) Upon the filing of the
applications the board shall fix a time and place for a
hearing thereons which shall not be tess than tem—{10¥ days
after the filingse Th: board shall have a cozy of th2
asplication and notice af hearing thereon served by mail
upon: (&) the opsrators of any other livestock markets that
in th> opinion of the wpoard might be :ffectea by the
granting of any such certificate; (b) the s:cretaries of thz
Montana stockgrowers association and the Montana wooljrowers
association; {c)} the secretary of the district livestock

associationy if any; ands {(d)} the secretary of the livestock
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association or associationsy if anys at the place or within
the wicinity of the proposed livestock markety if known to
the board; ands {e) upon any railroad company operating into
or through any town or city in which tha proposed liwvestock
market will be Jlocateds at least tem—+10y days befora the
date of hearinge

(2} 1Ifs after hearing upon the applications the board
finds from the evidence that public convenience and
necessity require the authorization of the proposed
livestock markets a certif}cate therefor shall be issued to
the applicante In determining whethar public conveniencs and
necessity require the livestock markets the board shail give
reasonable consideration to the service rendered by other
existing livestock markets in this state and the effect upon
them if +the proposed livestock market is authorizeds and
shall give due considaration to the likelinood of the
proposed service beingj permanent and continuous throujhout
+twetve—£12% months of the yeare Fhe-board-may-not—-—suthorize
the——pféposed--+ivestock——merkaf-—un*ess-it—spyears-froa—the
evidence—sabmitted—at-the—hearing-thet-the——minimum-—revence
dertved——bhy—the-stete—Ffrom-insprction—Ffees-shatlt-ve—eqoaat-—te
seventy-five—per—cent-{¥f5Ey—of-the—-cost——to--the——-stat=——+in
matntatning-a-resident-itvestock-insperctor-and-an-office—for
him-—at--the--proposed-—tivestoek-——markrty-—and-—the-cost—of

matntatning-at-the-office-—of--a-——suffictent-—record-~of-—the
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recorded-—tivestock——-hrands-and-merks—-in—the-statet-howevery
the—-board—may—auvthortze-the-proposed-tivestock—merket—rf-the
operator-of-the—proposed-markst-shoaldty-by-bond-—approved——by
the-board—guarantee—the-payment—of-the—mnintntm-revences®

Section 2« Settion 46~912+ RelLeMs 1947y is amended to
r=ad as follows:

“46-912s 3ond required -- conditionse Ev2ry pzrson
operating a livestock market in this state shall provide - a
pond in favor of this states upon a form ana with surety to
be approved by the boards in the minimum penal sum of ten
thousand—dotiars—t$10+000) or such greater sum as the oDboard
may determines conditioned upon: {1} the payment immediately
upon the sslie of thz livestock of all money recziveds less
rzascnable expenses and commissionss by the Jicensee and
operator of the Jlivestock markat to the rightful owner of
livestock so consigned and delivered to the licensee for
sale; and {2) the—payment—of-the—mirninun-fees-as-orovidea-by
secktion——&5-9893——andr——43+ a full compliance with this actys
including all rulas adopted undar this acte When approved
tne vond shall ne filed with the boarde Actions of las may
be brought in the nama of the state upon the bond for ths
use and benefit of a person who suffers loss or Jamage from
violations thereofes and may be brought by the parson
suffering loss or damage in the county of his residence."

Section 3. Repealere Section 46-910+ ReCaMa 194Ty is

—3—

1

repealeds

~End-
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Approved by Compmittee

on Agrigulture Livestock

& Irrigation
SE ___H_ st no. 240
INTRODUCED 3Y

A BILL FOR AN ACT ENTITLED: AN ACT TO AMEND THE LIVESTOCK

AUCTINN HARKET LAW TO REMOVE THE REQUIREMENT THAT MARKETS
PAY AT LEAST T75% OF THE COST OJF LIVESTOCK INSPELTIGN
SERVICES PROVIDED AT THE MARKET B8Y THE OEPARTMENT OF
LIVESTOCK; AMENDING SECTIONS 46-909 AND 46-312s ReleMs 1947;

AND REPEALING SECTIUON 46—~910s ReCeMe 1947."

BE 1T ENACTED BY THt LEGISLATURE OF THE STATE OF MONTANA:

Section le Section 46-909¢ ReleM. 194Te is amended to
read as follows:

®46—-909. Hearing and procedure —— JlYimitation upon
issuance of certificatese (1) Upon the filing of the
applicationy the board shall fix a time and place for a
hearing thereons which shall not be less than ten-t10y days
after the filinge The board shall have a cepy of thz
application and notice of hearing thereon served by mail
upon: (a) the op=arators of any other livestock markets that
in th> opinion of the oscard might be z2ffacted by the
granting of any such certificate; {b) the s:cretaries of th=z
Montana stockgrowers association and the Montana woolgrowers
association; {c) the secretary of the district livestock

associations if any; ande {d)} the secretary of the livestock
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association or associationss if anys at the place or within
the wvicinity of the proposed livestock markety if known to
the boardi ands {€)} upon any railroad company operating into
or through any town or city in which tha proposed 1livestock
market will be 1locateds at Teast ten—{t10¥ days befores the
date of hearinges

{2) ¥fy after hearing upon the applications the Dpdoard
finds from the evidence that public convenience and
necessity require the authorization of the proposed
Tivestock markets a certiffcate therefor shall be issued to
the applicante In determining whether public conveniencz and
necessity require the livestock markety the board shall give
reasonable consideration to the service rendered by other
existing tivestock markets in this state and the effect upon
them if +the proposad livestock market is authorizeds and
shall give due consideration to the likelihood of the
proposed service beiny permanent and continuous throujhout
ewetve—£12% months of the yeare. Fhe—board-may-—not-—suthorize
the-—propeosed-—tivestock——market——untess—+t-nmppears—from—the
evidence—submittes-at-the-hearing-that—the—minioum——revenus
derived——-by-the-stete-from—inspection—Ffees-shati-he—-equat—to
seventy—five—per—cent—{¥5Er—of-the—-cost——to—-the-—state—~in
maintatning-a-resident-tivestock-irnapector-and-sn—office—for
him——at-——tihe-—proposed-—ivestock——markety-——and-—the-cost—of

matrntaining-tt—the-cffice-of-—a-—sufficient——record—-of——the
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recorded--Hivestock-——-brands—and-marks-in-the—statei-howevery
the-board-may—authorize—the—proposed-tivestock-market—+f—the
operator-of—-the—proposed-market—shatty-by-bond-—approvet—-by
the-board-gquarantee—the-payment-of-the-mininum—revenaes”

Section 2« Section 46-912y ReCoeMe 1947 is amendad to
reacd as follows:

*46-912. dond required -- conditions. Every parson
operating a livestock market in this state shall provide a
bond in favor of this states upon a form and with surety to
be approved by the boards in the minimum penal sum of ten
thousand-deliars—£3510:000F or such greater sum as the bdoard
may determine, conditioned upon: (1) the payment immediately
upon the sale of the livestock of all money recsivedy less
rzasonable expenses and commissionss by the 1licensee and
operator of the livestock market to the rightful owner of
livestock so consigned and delivered to the licensee for
sale; ang {2} the-peysent—of-the—minimm-fees-as—nrovided—by
seetion-—46—9894-—andvy——€33 a full compli_ace with this acty
including 211 rules adopted under this acte. ihen approved
the pond shall ve filed with the boarde. Actions of las may
be brought in the name of the state upon the bonua for th=
use and benefit of a person who suffers loss or damage from
viotations thereofsy and may be brought by the person
suffering loss or damage in the county of his residence."

Section 3« Repealere Section 46910y ReCeMa 1947y is

-3-
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____H_ s no. 240
INTRODUCED 3Y

A BILL FOR AN ACT ENTITLED: “™AN ACT TO AMEND YHE LIVESTOCK

AUCTION MARKET LAW TO REMOVE THE REQUIREMENT THAT MARKETS
PAY AT LEAST 75% OF THE COST JF LIVESTOCK INSPEITION
SERVILES PROVIDED AT  THE MARKET BY THE DEPARTMENT GF
LIVESTBCK: AMENDING SECTIONS 46—909 AND 46-312s RoleMe 1347;

AND REPEALING SECTION 46-310y ReCeMa 1947."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:

Section ie Section 45-909s Rel.Ma 1947y is amended to
read as follows:

"46-909« Hearing and procedure -- Jdimitation upon
issuance of certificatess. (1) Upon the filing of the
applications the board shall fix a time and place for a
hearing therecns which shall not be less than ten-110} days
after the filinge Tha board shall have a copy of the
aoplication and notice of hearing thereon served by mail
uzon: (3) the operators of any other livestock markets that
in zth: ogpinior of the Bboard might be z2ffectea by the
granting of any such certificate; {b) the szcretaries of the
Montana stockgrowers association and the Montana woolgrowers
association; [c) the secretary of the district livestock

associatione if any; andy (d) the secretary of the livestock
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association or asscociationss if anys at the place or within
the wvicinity of the proposed livestock markets if known fo
the board; ands (e} upon any railroad company aperating into
or through any town or city in which the proposed 1livestock
market will be 1locateds at least ten—{10) days before the
date of hearinge

{2) 1IFfy after hearing upon the applications the board
finds from the evidence that public convenience and
necessity require the authorization of the proposed
livestock markets 3 certif%cate therefor shall be issuad to
the applicante In determining whether public convenienc= and
necessity require the livestock markets the board shall give
reasconable consideration to the service rendered by other
existing livestock markets in this states and the effect upon
them if the proposed livestock market is authorizeds and
snall give due consideration to the likelihood of the
proposed service beinj permanent and continuous throujhout
twelve—+$12% months of the yeare. Fhe-board-mey-not——authorize
the-—proposed——}ivestock——market——untess—it—appears—fron—the
evidence—saemtttes—at-the—hearing—that—the——minimum--revenue
derived-—-by—the-state—from—inspection—fees-shati-pe-equat—-to
seventy—five—per—cent—{15%r-of-the—-cost——to—-the——state——in
maintaining-a-resident-Itvestock-inspector-snd-an-—office—For
him——at-—the-—proposed--tivestock——markaty-—and-—tha-cost—of

maintaining-at-the-cffice—of——a——suffietent-—record-—of-—the
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recorded-—tivestock-—brands-and-merks—in—the—-stotet-howevery
the-board-may—anthortze-the-proposed-tivestock-market—rf—the
operator—of—the—proposed-markst-shallty-by-bond--spproved—-by
the—bosrd-goarantee-the-paysent—of-the—minirsua-reventes”

Section 2. Section 46-912y ReCeMe 1947; is amendad to
read as follows:

%456-912« Bond required -- conditionse Every pcrson
operating a livestock market in this state shall prowide a
bond in favor of this states upon a form and with surety to
be approved by the boardes in the minimum penal sum of ten
throusand-dotiors—+3$10,000) or such greater sum as the board
may determines conditioned upon: (1) the payment immediately
upon the sale of the livestock of all money reczivedy less
rzasonable expeases and commissionse by the licensee and
operater of the 1livestock market to the rightful owner of
livestock so consigned and delivered to the Jlicensee for
sale; and {Z) the-payment-of—the-minimun—fees-as-provided-by
section——46—S891——andr——¢3¥ a full compliance with this acts
including all rules adopted undar this actas When approved
the bpond shall be filed with the boarde Actions of laws may
be brought in the name of the state upon the bond for tha
use and benefit of a person who suffers loss or damage from
violations thereafsy and may be brought by the person
suffering loss or damage in the county of his residence.”

Section 3. Repealers Section 46-910r ReleMe 1947y is

-3
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repealed.

-End-
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HOUSE BILL ND. 240

INTAODUCED BY ELLERD

A BILL FOR AN ACT ENTITLED: "AN ACT TO AMEND THE LIVESTOCK
AUCTIIN MARKET LAW TOD REMOVE THE REQUIREMENT THAT MARKETS
PAY AT LEAST 1753 OF THE COST OF LIVESTOCK INSPECTION
SERVICES PROVIDED AT THE MARKET BY THE OEPARTMENT OF
LIVESTOCK; AMENDING SECTIONS 46-909 AND 46-9124 RoCoMe 1947;

AND REPEALING SECTION 46-910s ReCoMe 1947"

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:

Section l. Section 46-909s ReLeMe 1947+ is amended to
read as follows:

"46-909, Hearing and procedure -— Jlimitation upon
issuance of certificatese (1) Upon the filing of the
applications the board shall fix a time and place for a
hearing thereons whicn shall not be less than ten—t10% days
after the filinute Yhe board shall have a <cony of the
asplization and notice of hearing thereon served by mail
upon: (a) the operators nf any other livestock markets that
in tn2 opinien of +the board might be affected by the
arantint of any such certificate; (b} the secretari=s of the
Montana stockgrowers association and the mMontana wool:orowers
association; {(c) the secretary of the district livestock

associationy if any; ands {(d} the secretary of th= livestock
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association or associationss if anys at the place or within
the wvicinity of the proposed livestock markety if known to
the board; ands (2) upon any railroad company operating into
or through any town or city in which the proposed livestock
market will be 1locatads a3t least ten—-4{10% days before the
date of hearing.

{2) 1fe after hearing upon the applications the board
finds from the evidence that public convenience and
necessity require the authorization of the proposed
livestock wmarkety a certificate therefor shall be issued to
the applicant. In determining whether public convenience and
necessity require the livestock markets the board shall give
reasonable consideration to the service rendered by other
existing livestock markrts in this state and the effect upon
them if the proposad livestock market is authorizeds and
shall qive due consideration to the likelihood of the
proposed service being permanent and centinuous throuchout
twetve—£12¥ months of the year. Fhe—board-may-not-—authorize
the-—~srapssed--Fivestock——market——untess—it-appeare—from-the
evidence-sabmitted-at-tae—hearing-that-the--nintmun-—-revenue
derived--by-the-stete-from—irnaprerion—fers—shaltt -ne-equat-tn
seventy—tive—nnr—canbt—{iSgt-nf-the-—cost——to-——the——state——%n
marntarntng-a-resident-tvestock-inspecter—and-an-office—for
him-——at-—the--prepcsed-—-tivestock——markety—-snd——the-cest—of

matneeatnina-at-the—nffice—of--a-—suffierent-—record--af-—ths
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recorged—-tivestotk-—hrands-ang-marks—iA—tha—stnt«t-howevery
the-poard-may—atthorire-the-propesed-tivestock-narket—+i—the
operastor-of-the—proposed-—market—smity—by-bond--acproved——by
the-board-querantee—the-payment—of—the-minimom—revenney®

Scction 2« Secticn 46-912+ ReLeMe 1947+ is emendad to
read 35 follows:

*"46-912. Bond reguired -—-- conditions. Fvery operson
gperating a livestock market in this state shall 2ravide 3
bond in favor of this statey upnn a form and With sursty to
be aoproved by the boards in the minimum penal sum of ten
thoussnd-dottars—¢$10,000% or such greater suw as the board
may determiney conditioned upon: (1) the pay-ont immediately
upon the sale of the livestock of all momney roceiveds less
reasonable expenses and commissionse by the Jlicensee and
operator of the livestock market to the rightful owner of
livestock so consianed anq delivered to the licensee for
sale; and {2) the-payment-oﬁ—the—m+n+mﬂm—6ees—es—pfoviﬂed;hy
seetion-—46—989t——endy—-—{34%+ a fi11) compliance with this actys
including all rules adopted under this actas When approved
the 2ond shall be filed with the boarde Actions ~f law may
be braucht in the name of the state upon the bona for the
use and benefit of a person who suffers loss or aamaqe from
violations thereofsy and wray be brought by trhe persnn
suffering 1oss or damage in the county of his residence.®

Saction 3. Repealer. Section 46-910y RaCaMe 1947+ is
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